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PART I: 

INCOME TAX 

Treasury/IRS proposes regulations relating to political 
organizations; comments by 1-10-77... 51840 

EQUAL CREDIT OPPORTUNITY 

FRS proposes to revise application forms; comments by 
12-17-76 ..~. 51837 

MUTUAL EXTRADITION OF FUGITIVES 

State solicits comments by 12-27-76 on model bilateral 
treaty ....... 51897 

REGULATORY PROCESS 

EPA Identifies rulemaking actions presently under con¬ 
sideration and invites public participation in development 
of major environmental regulations_ 51862 

MOTOR GASOLINE 

FEA proposes exemption from mandatory petroleum allo¬ 
cation and price regulations; comments by 12-8-76 51832 

INTERSTATE FUNDS 

DOT/FHWA publishes lapsed fiscal year 1974 reappor¬ 
tionment . 51899 

FIRE PROTECTION 

Interior adopts criteria for emergency assistance; effec¬ 
tive 12-22-76.. ... .... 51794 

FISHERY PRODUCTS INSPECTORS 

Commerce/NOAA adjusts rates of basic pay; effective 
10-1-76....51796 

HEALTH PROFESSIONS SPECIAL PROJECT 
GRANTS 

HEW/PHS announces acceptance of applications; sub¬ 
missions by 12-1 and 12-^15-76... .. .. 51883 

HEALTH MANPOWER 

HEW/PHS corrects deadline date for receipt of applica¬ 
tions closing date 12-1-76 ...51886 

HEW/PHS announces acceptance of applications for 
Special Health Career Opportunity Grants; closing date 


PANAMA CANAL ZONE 

Panama Canal Company adopts changes in rates of tolls 

for use; effective 11-18-76 ..... 51794 


CONTINUED INSIDE 




















AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 8tat. 600, as amended; 44 U.3.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, UJB. Government Printing Office, Washington. D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential-proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies ts 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

“Dial • a - Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids .... 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large. 523-5237 

Index...*. 523-5237 

U.S. Government Manual. 523-5230 

Automation..... 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


SECURITIES EXCHANGE ACT 

SEC relieves exchanges and associations of certain en¬ 
forcement obligations; effective 12-20-76. 51804 

TREASURY NOTES 

Treasury announces interest rates on Series T-1978 . 51900 

CERTIFICATES OF BENEFICIAL OWNERSHIP 

USDA/PmHA revises issuance and redemption proce¬ 
dures; effective on 11-24-76-. 51799 

CHATTEL SECURITY LIABILITY 

USDA/FmHA amends regulations pertaining to liability 

of an auctioneer for conversion; effective 11-24-76. 51798 

DISASTER LOANS 

SBA proposes list of catastrophic events; comments by 
12-27-76 ..... 51837 

PRIVACY ACT OF 1974 

Privacy Protection Study Commission adds to its systems 
of records; comments by 12-27-76. 51889 

MEETINGS— 

Commerce/DIBA: Hardware Subcommittee of the 
Computer Systems Technical Advisory Commit¬ 
tee, 12-14-76. 51857 

Semiconductor Technical Advisory Committee, 

12-16-76. 51860 

Semiconductor Manufacturing And Test Equipment 
Technical Advisory Committee, 12-17-76 51860 


CRC: Indiana Advisory Committee, 12-12 and 

12-13-76.-. 51856 

Michigan Advisory Committee. 12-10-76. 51856 

DOD: Joint Strategic Target Planning Staff Scientific 

Advisory Group, 1-12 and 1-13-77.. 51850 

Patriot Vulnerability Defense Science Board Task 

Force, 12-14 thru 12-16-76.. 51850 

HEW/ADAMHA: Alcohol Abuse and Alcoholism Na¬ 
tional Advisory Council, 12-10-76. 51881 

NIH; Chemical/Biological Information-Handling Re¬ 
view Committee, 12-14-76. 51882 

Estrogens and Endometrial Cancer Workshop, 

1-11 and 1-12-77. 51882 

High Blood Pressure Working Group, 1-10-77 51882 

Recombinant DNA Molecule Program Advisory 
Committee Work Group on Safer Hosts and 

Vectors, 12-13-76. 51882 

OE; Indian Education National Advisory Council, 

12-17 thru 12-19-76. 51882 

National Advisory Council on the Education of Dis¬ 
advantaged Children. 12-10-76_ 51887 

NASA: Research and Technology Advisory Council 
Material and Structures Committee. 12—14 and 

12-15-76. 51888 s 

NSF: Problems of Continuing Education for Scientists 

and Engineers Workshop. 12-13-76_ 51888 

OMB: Executive. Legislative, and Judicial Salaries Com¬ 
mission. 11-30-76. 51888 

SEC: National Market Advisory Board, 12-13 and; 

12-14-76; 1-17 and 1-18-77. 51890 

USDA/FS: Stanislaus Forest-Wide Livestock Advisory 

Board. 12-23-76. 51856 

Condor Advisory Committee. 12-7—76. 51856 
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HIGHLIGHTS—Continued 


CHANGED MEETINGS— 

Commerce/DIBA: Advisory Committee on East-West 

Trade, 12-8-76....... 51856 

HEW/HRA: Nursing Research and Education Advisory 

Committee, 12-2 and 12-3-76 . 51881 

PART II: 

STUDENT FINANCIAL AID 

HEW/OE issues interim regulations for the National 
Direct Student Loan Program and the Supplemental Edu¬ 
cational Opportunity Grants Program; comments by 


2-22-77 .... 51945 

PART III: 

EMPLOYEE SELECTION PROCEDURES 

EEOC republishes its guidelines... 51983 


PART IV: 

COLLEGE HOUSING PROGRAM 

HUD proposes to amend loan management regulations; 
comments by 12-24-76... 51987 

PART V: 

ANTITRUST 

Justice proposes to settle case, U.S. v. National Broad¬ 
casting Co., Inc., Civil No. 74-3601-RJK, Central District 
of California; comments by 1-24-77.. . 51991 

PART VI: 

PRIVACY ACT OF 1974 

NTSB republishes its systems of records...-.. 52037 


AGRICULTURAL MARKETING SERVICE 


Rules 

Onions, imported__ 51797 

Onions grown in Idaho and Oreg_ 51797 
Oranges, grapefruit, tangerines, 

and tangelos grown in Fla_51796 

Walnuts grown in Calif_51798 

Proposed Rules 

Milk marketing orders: 

Central Arkansas, et al_51819 

Peaches (fresh) grown in Ga_51818 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
tion; Forest Service. 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Alcohol Abuse and Alcoholism 
National Advisory Council_51881 

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 

Notices 

Competitive impact statements 
and proposed consent judg¬ 
ments; U.S. versus listed com¬ 
panies: 

National Broadcasting Co., Inc- 51991 

CIVIL AERONAUTICS BOARD 

Proposed Rules 

Accounts and reports for certifi¬ 
cated air carriers: uniform 
system: 

CAB/SEC single reporting sys¬ 
tem established and account¬ 
ing provisions updated; exten¬ 
sion of time_ 51840 

Notices 

Hearings , etc.: 

Seaboard World Airlines, Inc. 
and Overseas National Air¬ 
ways, Inc_51856 


contents 

CIVIL RIGHTS COMMISSION 
Notices 

Meetings; State Advisory com¬ 


mittees: 

Indiana _51856 

Michigan-__51856 


COMMERCE DEPARTMENT 

See also Domestic and Intema- 
^ tional Business Administra- 
* tion; National Bureau of Stand¬ 
ards; National Oceanic and At¬ 
mospheric Administration. 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Economic Advisory Board_51861 

COMMODITY FUTURES TRADING 
COMMISSION 

Rules 

Commodity options; interim reg¬ 
ulations _ 51808 

DEFENSE DEPARTMENT 

-See also Navy Department. 

Notices 
Meetings: 

Defense Science Board Task 
Force on PATRIOT Vulnera¬ 
bility . 51850 

Joint Strategic Target Plan¬ 
ning Staff Scientific Advisory 
Group-51850 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Computer Systems Technical 
Advisory Committee. Hard¬ 


ware Subcommittee_51857 

East-West Trade Advisory Com¬ 
mittee.—.51856 


Semiconductor Manufacturing 
and Test Equipment Techni¬ 


cal Advisory Committee_51860 

Semiconductor Technical Ad¬ 
visory Committee_51860 


Scie7itiflc articles: duty free en¬ 
try: J 

Children's Hospital Medical 


Center and State Laboratory 

Institute___51857 

Iowa State University_51858 

University Hospital of Jack¬ 
sonville _51858 

Washington University School 

of Medicine_ 51859 

Washington University School 
of Medicine and University of 
California at Berkeley_51859 


EDUCATION OFFICE 
Rules 

National direct student loan pro- 
\ gram-51945 

Notices 

Meetings: 

Indian Education National Ad¬ 
visory Council-51882 

EDUCATION OF DISADVANTAGED CHIL¬ 
DREN, NATIONAL ADVISORY COUNCIL 

Notices 

Meeting .—™_51887 

ENVIRONMENTAL PROTECTION AGENCY 
Notices 

Regulatory process; public partici¬ 
pation; regulations under con¬ 
sideration _ 51862 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Rules 

Employee selection procedure 
guidelines _51983 


iv 
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CONTENTS 


FARMERS HOME ADMINISTRATION 


Rules 

Program-related instructions: 
Certificates of beneficial owner¬ 
ship and insured notes-51799 

Security servicing and liquidation: 
Certificates of beneficial owner¬ 
ship and insured loans; CFR 

Part removed-61799 

Chattel property; auctioneer 
liability.51798 

Notices 

Disaster and emergency areas: 
Minnesota _51850 


FEDERAL ENERGY ADMINISTRATION 


Proposed Rules 

Petroleum allocation and price 
regulations, mandatory: 

Motor gasoline, exemption; 
hearings_61832 

Notices 

Industrial energy conservation; 
voluntary reporting programs; 
establishment of criteria-51866 

FEDERAL HIGHWAY ADMINISTRATION 
Notices 

Interstate funds, lapsed, FY 1974; 
reapportionment _51899 


FEDERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY 
FOR HOUSING 

Proposed Rules 

College housing; financial relief 
and loan modification_51987 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 


minations, etc.: 

New Jersey-51793 

New York_51792 


Pennsylvania (2 documents) __ 51792, 

51793 

FEDERAL MARITIME COMMISSION 


FEDERAL POWER COMMISSION 


Proposed Rules 

Annual reports; power system 
transmission, distribution, en¬ 
ergy accounting, intersystem 
purchases and sales, and gener¬ 
ating plant_51840 

Notices 

Hearings , etc.: 

Algonguln Gas Transmission 

Co. 51873 

Arkansas Louisiana Gas Co_51873 

Cities Service Gas Co_ 51873 

El Paso Natural Gas Co_51873 

Energy Pipeline Corp_ 51874 

Energy Terminal Services Corp. 51874 

Lloyd, Bob M__51873 

Lone Star Gas Co. (4 docu¬ 
ments) _^_ 51874,51875 

Louisville Gas & Electric Co_51876 

Maine Electric Power Co_51876 

Maine Public Service Co_51876 

Michigan Wisconsin Pipe Line 

Co_ 51876 

Mississippi Power Co_ ‘ _51877 

Natural Gas Pipeline Co. of 

America_51877 

New England Power Co_51877 

Northern States Power Co_51878 

Northwest Pipeline Corp_51878 

Papago Tribal Utility Authority 
and Arizona Electric Power 
Cooperative, Inc. and Arizona 

Public Service Co. 51879 

South Louisiana Production Co., 

Inc., et al_51879 

South Texas Natural Gas 

Gathering Co_51880 

Tennessee Natural Gas Lines, 

Inc..51880 

Tucson Gas & Electric Co_51880 

United Gas Pipe Line Co_51880 


FEDERAL RESERVE SYSTEM 
Proposed Rules 

Equal credit opportunity, nondis¬ 
crimination on basis of sex or 
marital status: 

Mortgage loan application form. 51837 
Notices 


FISH AND WILDLIFE SERVICE 
Rules 

Hunting and fishing: 

Mingo National Wildlife Refuge, 

Mo.51795 

Public access, entry, use, and rec¬ 
reation: 

Erie National Wildlife Refuge, 

Pa .51795 

FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Routt National Forest, Black- 
tail Unit Land Use Plan, Colo. 51850 
Environmental statements under 

preparation as of Sept. 15, 


1976 . 51850 

Meetings: 

Condor Advisory Committee_51856 

Stanislaus Forest-Wide Live¬ 
stock Advisory Board_51856 


GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION 

Rules 

Organization and functions: 
Attomeys-in-fact; list_51791 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Alcohol, Drug Abuse, and 
Mental Health Administra¬ 
tion ; Education Office; Health 
Resources Administration; 

National Institutes of Health; 

Public Health Service. 

HEALTH RESOURCES ADMINISTRATION 

Notices 

Meetings: 

Nursing Research and Educa¬ 
tion Advisory Committee; cor¬ 
rection _ 51881 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Housing Commission¬ 
er—Office of Assistant Secre¬ 
tary for Housing; Federal Insur¬ 
ance Administration. 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 

Land Management Bureau. 

Rules 

Fire protection; reciprocal agree¬ 
ments and emergency assist¬ 
ance __51794 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Oil. crude; transportation sys¬ 
tem from Valdez, Alaska to 


Midland, Tex_51886 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income taxes: 

Bonds, arbitrage; correction.— 51840 
Political organizations_51840 


Notices 


Tariffs, inactive; publication of 

independent carriers_51871 

Agreements filed , etc.: 

Brazil/U.S. Gulf Ports North¬ 
bound Pooling Agreement_51869 

Euro-Pacific Joint Service (2 

documents) _ 51869 

Gulf-United Kingdom Freight 
Conference and Seatrain In¬ 
ternational S.A.. 51869 

Med-Gulf Conference_51870 

Puerto Rico Maritime Shipping 
Authority Trailer Marine 
Transport, Inc. and Seatrain 

Gitmo, Inc_ 51870 

Scandinavia Baltic/U.S. North 
Atlantic Westbound Freight 

Conference _ 51870 / 

Thailand Pacific Freight Con¬ 
ference _ 51871 


Federal Open Market Committee: 

Domestic policy directive_51881 

Foreign currency operations; 

authorization_51881 

Applications , etc.: 

Commerce Bancshares. Inc_51880 

Hawkeye Bancorporation_51881 


FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

International Inventors Inc. et 

al....61887 

U.S. Marketing Institute et al.. 51789 

FISCAL SERVICE 
Proposed Rules 

Withdrawal of cash from Treas¬ 
ury; letters of credit..51847 


▼ 
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CONTENTS 


INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Footwear-51887 

INTERSTATE COMMERCE COMMISSION 
Notices 

Abandonment of railroad services, 
etc.: 

Texas and Pacific Railway Co— 51907 
Hearing assignments-51901 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination. . 51901 
Temporary authority applica¬ 
tions _ 51904 

Transfer proceedings (2 docu¬ 
ments)..— 51904. 51908 

Petitions, applications, finance 
matters (including temporary 
authorities), railroad abandon¬ 
ments, alternate route devia¬ 
tions, and intrastate applica¬ 
tions _ 51907 

JUSTICE DEPARTMENT 
See Antitrust Division. 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico (2 documents)_51886 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Meetings: 

Executive, Legislative, and Judi¬ 
cial Salaries Commission_51888 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Rules 

Fishery products, processed: 

Inspection and certification; 
fees and charges_51798 

Marine mammals: 

Taking and importation; Cape 
fur seals; waiver of mora¬ 
torium _ 51795 

Notices 

Marine mammal permit applica¬ 
tions, etc.: 

Rio Grande Zoological Park_51861 


NATIONAL SCIENCE FOUNDATION 
Notices 

Continuing Education for Scien¬ 
tists and Engineers, Problems; 
Workshop _51888 

NATIONAL TRANSPORTATION SAFETY 


BOARD 

Notices 

Privacy Act; annual compilation 
of systems of records_ 52037 

NAVY DEPARTMENT 
Proposed Rules 

Privacy Act; implementation-51849 

PANAMA CANAL 
Rules 

Tolls; increase_51794 


POSTAL RATE COMMISSION 
Notices 

Mail facilities; employee visit.... 51889 

PRIVACY PROTECTION STUDY 
COMMISSION 

Notices 


SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Exchange Act: 

Enforcement obligations; ex¬ 
changes and associations_51804 

Notices 

Meetings: 

National Market Advisory 


Board_51890 

Self-regulatory organizations; pro¬ 
posed rule changes: 

Options Clearing Corp_51891 

Hearings , etc.: 

Cincinnati Stock Exchange_51894 

Connecticut Light & Power Co., 


Dallas Oil & Gas, Inc_51894 

HYCO Oil, Inc_51892 

Industrial Acoustics Co., Inc_51895 

Midwest Stock Exchange, Inc. 

(2 documents)_ 51891, 51895 

Mobile Corp. (Delaware)_51896 

Municipal Securities Rulemak¬ 
ing Board_51892 

NN Investors Life Insurance Co., 


Northwest Utilities_51895 

Pacific Stock Exchange. Inc.... 51894 
Sports Fund.__51896 

SMALL BUSINESS ADMINISTRATION 
Proposed Rules 

Disaster loans; catastrophic 
events_51837 

Notices 

Applications, etc.: 


Co.51896 

Preferred Capital for Small 
Business, Inc. and Gold Coast 
Capital Corp_51897 


Meeting: 

NASA Research and Technology 
Advisory Council, Committee 
on Materials and Structures. 51888 

NATIONAL BUREAU OF STANDARDS 

Rules 

Traffic and conduct regulations on 
NBS grounds; definition of 
“site”_51787 

NATIONAL INSTITUTES OF HEALTH 
Notices 


Privacy Act, 1974; systems of rec¬ 
ords, additional-51889 

PUBLIC HEALTH SERVICE 

Notices 

Grants: 

Health career opportunities, spe- ' 

cial; applications_51885 

Health professions schools in fi¬ 
nancial distress; applications; 

correction _51886 

Health professions special proj¬ 
ects; applications-51883 


STATE DEPARTMENT 

Notices 

Foreign countries; fugitives, mu¬ 
tual extradition; model bilateral 
treaty, inquiry-51897 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

Visa and certifications for exempt 
textile products, Pakistan; ad¬ 
ditional authorizing officials an¬ 
nounced _.*_51862 


Meetings: 

Cancer Institute, National; Es¬ 
trogens and Endometrial Can¬ 
cer Workship_51882 

Chemical/Biological Informa¬ 
tion-Handling Review Com¬ 
mittee _ 51882 

High Blood Pressure Working 

Group..51882 

Recombinant DNA Molecule 
Program Advisory Committee. 51882 


TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion. 

TREASURY DEPARTMENT 

See also Fiscal Service; Internal 
Revenue Service. 

Notices 

Notes, Treasury: 

T-1978 series.51900 
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“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 


list of cfr ports affected in this issue 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections afTected 
by documents published since the revision date of each title. 


7 CFR 14 CFR 29 CFR 


1607.... 51984 

31 CFR 


905- 51796 

958.. 51797 

980-51797 

984..51798 

1871-51798 

1873___51799 

1901-51799 

Proposed Rules: 

918.. 51818 

1108.—.51819 

10 CFR 

Proposed Rules: 

210 -51832 

211 --51832 

212 -51832 

12 CFR 

Proposed Rules: 

202....51837 

13 CFR 

Proposed Rules: 

123._.51837 


Proposed Rules: 

241.... 51840 

15 CFR 

265. 51787 

16 CFR 

13 (2 documents)_ 51787, 51789 

17 CFR 

1.51814 

30.51814 

32.51814 

240.. 51804 

18 CFR 

Proposed Rules: 

241.51840 

24 CFR 

300.:. 51791 

1917 <4 documents). 51792-51793 

Proposed Rules: 

279. 51988 

26 CFR 

Proposed Rules: 

1 (2 documents)_... 51840 


Proposed Rules: 

205. 51847 

32 CFR 

Proposed Rules: 

701. 51849 

35 CFR 

133. 51794 

43 CFR 

28. 51794 

45 CFR 

144. 51940 

176.51946 

50 CFR 

26. 51795 

32. 61795 

33.- 51795 

216-51795 

260-- 51796 
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CUMULATIVE LIST OF PARTS AFFECTED DURING NOVEMBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during November. 


l CFR 


Ch. 1_ 47909 

301_ 47909 

Proposed Rules: 

405. 49491 

438..— 51613 

3 CFR 

Proclamations: 

4445 (See Proc. 4477). 50969 

4476__— 49083 

4477._ 50969 

Executive Orders: 

November 21, 1916 (Revoked in 

Part by PLO 5607)_ 51603 

11846 (Amended by EO 11947)- 49799 

11947. 49799 

Memorandums: 

January 2, 1973 (amended by 
.Memorandum of November 5, 

1976) . 50625 

November 5, 1976 (2 documents) - 50625, 

50627 

5 CFR 

Ch. I—.49473 

151. — 48110 

213 . 49473, 49969, 50993 

293-. 51579 

300. 51579 

305—. 51579 

316. 48317 

591_ 51579 

771 . 48110 

772 . 48110 

733. 49473 

1303. 49085 

2505. 50993 

2510. 50993 

2515. 47910 

7 CFR 

Ch. I—.-. 48317 

2—... 49473, 50803,51582 

16. . 50264 

26.—. 49473 

47.—. 50803 

58-.—.. 48509 

246. 48119 

271-. 50411. 51022-51028 

354.50412 

360. 49987 

401.51582 

905 . 49474, 49801, 51029, 51796 

906 . 48510.48719, 49625 

907 .— 49802. 49824, 50803. 51387 

908 --- 48720. 49988, 51387 

910-. 48720, 49988. 51387, 51583 

944.—. 49109 

958.51797 

966.-. 50264, 50629 

971—. 49625. 51388 

930. 50266. 51797 

982. 49475 

984. 51798 

1030-49110 

1068.51389 

1205.-. 51030 


7 CFR—Continued 


1421_ 4947F 

1430__ 48120 

1464....- 49989, 50412 

1802_-_49104 

1806_ 49990 

1822 .48317, 51030, 51584 

1823 _50267 

1867_ 49991 

1871__—.51798 

1873. 51799 

1901. 51799 

1980..-__49109 

Proposed Rules: 

26_ 50268 

58. - 49826 

272. 50454 

729_ 49492 

905. 48366. 49992 

909. 50452. 50695 

913.-. 48540 

918.-.51818 
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reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—FM broadcast stations. Table of as¬ 
signments, Greenfield, Mass, and Richland, 
Wash..47050; 10-27-76 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Grapefruit grown in Arizona and desig¬ 
nated parts of California; approval 
and fixing rates of assessment; 
comments by 12-3-76 . 54452; 

11-16-76 

Handling of oranges, grapefruit, tan¬ 
gerines and tangelos grown in Fla.; 
comments by 12-1-76 49992; 

11-12-76 

Irish potatoes grown in certain desig¬ 
nated counties in Idaho and Mal¬ 
heur County, Ore.; comments 11- 
29-76 . 49992; 11-12-76 

Agricultural Stabilization and Conserva¬ 
tion Service— 

Peanuts; proposed proclamation of 
1977 National Marketing Quota; 
comments by 11-29-76.... 49492; 

11-9-76 

Commodity Credit Corporation— 

Price support program for milk; com¬ 
ments by 12-1-76 .. 48540; 

11-4-76 

Farmers Home Administration— 

Chattel security; securing emergency 
loans, clarification; comments by 
11-29-76 . 45576; 10-15-76 

Forest Service— 

Acts prohibited in the National Park 
system; consolidation of regula¬ 
tions; comments by 11-29-76. 

45577; 10-15-76 
Timber sale bidding procedures; com¬ 
ments by 11-30-76 . 50699; 

11-17-76 

Office of the Secretary— 

Acts prohibited in the National Park 
system; consolidation of regula¬ 
tions; comments by 11-29-76. 

45577; 10-15-76 

CIVIL AERONAUTICS BOARD 

Charter operations; miscellaneous 
amendments; comments by 11- 
29-76 . 45024; 10-14-76 

Charter trips and special services; off- 
route charter limitations; comments 
by 11-29-76 . 45021; 10-14-76 

"North American charters"; definition; 
comments by 11-29-76 . 45028; 

10—14—76 

Establishment of rules governing busi¬ 
ness oriented charters; comments by 
12-3-76 . 48371; 11-3-76 


COMMERCE DEPARTMENT 

Maritime Administration- 
Vessel financing assistance: obligation 
guarantees; comments by 11- 
30-76. 44408; 10-8-76 

National Oceanic and Atmospheric 
Administration— 

Coastal zone management; consist¬ 
ency requirements; comments by 

11-29-76.42878; 9-28-76 

Regional Fishery Management Coun¬ 

cils; interim regulations; comments 

by 12-2-76. 39436; 9-15-76 

COMMODITY FUTURES TRADING 
COMMISSION 

Financial and reporting requirements for 
futures commission merchants; com¬ 
ments by 11-30-76...45706; 

10-15-76 

DEFENSE DEPARTMENT 

Air Force Department— 

National Defense Transportation Asso¬ 
ciation (NDTA) Military Airlift Com¬ 
mittee; organization and functions; 
comments by 11-29-76 . 47056; 

10-27-76 

Office of the Secretary— 
Quantity-distance standards for under¬ 
ground storage: comments by 11- 

30-76...46867; 10-26-76 

ENVIRONMENTAL PROTECTION AGENCY 

Air quality implementation plans; Cali¬ 
fornia (12 documents); comments by 
12-1-76. 47949, 47956; 11-1-76 

Petroleum Refinery Sulfur Recovery 
Plants; standards of performance for 
new stationary sources; comments by 

12-3-76..... 43866; 10-4-76 

FEDERAL COMMUNICATIONS 
COMMISSION 

Beatrice, Falls City, and Pawnee City, 
Nebraska, Table of assignments; reply 
comments by 12-3-76. 47496; 

10-29-76 

Domestic public radio services; one-way 
signaling on a primary basis; reply 
comments by 12-1-76. 49182; 

11-8-76 

Educational FM channel assignments 
under U.S. Mexico FM broadcast 
agreement; comments by 12-2-76. 

47956; 11-1-76 

FM Broadcast stations, Calif.; table of 
assignments; comments by 12-1-76. 

49859; 11-11-76 

FM Broadcast stations; Table of assign¬ 
ments; Naples and North Naples, Fla.; 
memorandum opinion and order; reply 
comments by 12-2-76. 44427; 

10-8-76 

FM Broadcast stations, Hobart, Okla.; 
table of assignments; extension of 
comments filing time; reply comments 
by 11-29-76.47076; 10-27-76 

FM Broadcast stations, Marksville, Louisi¬ 
ana; table of assignments; comments 
by 12-3-76....47496; 10-29-76 


FM Broadcast stations, Park City, Utah; 
table of assignments; comments by 

12-3-76.47496; 10-29-76 

Public land mobile radio systems; inter¬ 
connection policies; comment period 

extended to 12-3-76 . 35863; 

8-25-76 

U.S.-Mexico FM broadcast agreement on 
noncommercial educational FM chan¬ 
nel assignments; comments by 11- 

29-76. 47076; 10-27-76 

FEDERAL POWER COMMISSION 

Electric rate schedule filings and require¬ 
ment for filing of comparative rate in¬ 
formation in certain situations; com¬ 
ments by 11-30-76. 50278; 

11-15-76 

FEDERAL RESERVE SYSTEM 

Disclosure of variable interest rate loans; 
rulemaking; comments by 11-29-76. 

47497; 10-29-76 
Equal Credit Opportunity; comments by 

12-3-76.49123; 11-8-76 

FEDERAL TRADE COMMISSION 

Prescription drugs; retail prices; disclo¬ 
sure; comments by 11-30-76. 

27391; 7-2-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Estrogens for general use; labeling re¬ 
quirement; comments by 11-29- 

76....43108; 9-29-76 

Exemptions from performance stand¬ 
ards for electronic products in¬ 
tended for U.S. Government use; 
comments by 11-30-76.... 43412; 

10-1-76 

Tree nuts and peanuts, manufacturing 
practice; comments by 11-30-76. 

43179; 9-30-76 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Coal leases; diligent development and 
continued operations; comments by 

11-29-76.45571; 10-15-76 

INTERSTATE COMMERCE COMMISSION 
Commercial zones and terminal areas; 
Baltimore, Md.; comments by 

11- 29-76. 46353; 10-20-76 

Motor common carriers of household 

goods; investigation into estimating 
practices; comments by 12-1-76. 

37350; 9-3-76 
Uniform system of accounts for rate 
bureaus; comments by 11-30-76. 

46013; 10-19-76 

JUSTICE DEPARTMENT 

Drug Enforcement Administration— 
Dextropropoxyphene; placement in 
Schedule IV; comments by 12-1- 

76..42957; 9-29-76 

NUCLEAR REGULATORY COMMISSION 
Uranium Fuel Cycle Impacts from Spent 
Fuel Reprocessing and Radioactive 
Waste Management; comments by 

12- 2-76. .... 45849; 10-18-76 


xl! 
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PENSION BENEFIT GUARANTY 
CORPORATION 

Determination of plan sufficiency and 
termination of sufficient plans; com¬ 
ments by 12-3-76 . 48504; 

11-3-76 

Interim regulation on allocation of as¬ 
sets; comments by 12-3-76.... 48480; 

11-3-76 

Interim regulation on valuation of plan 
benefits; comments by 12-3-76. 

48485; 11-3-76 

Pension plans, allocation of assets; com¬ 
ments by 12-3-76 . 48492; 

11-3-76 

Valuation of plan benefits; comments by 
12-3-76 . 48498; 11-3-76 

SECURITIES AND EXCHANGE 
COMMISSION 

Brokers and dealers, uniform net capital 
requirements; comments by 12-1-76. 

48377; 11-3-76 
Municipal securities brokers and deal¬ 
ers, recordkeeping and preservation 
requirements; comments by 12- 

1-76— . 48379; 11-3-76 

Securities confirmations; extension of 
comment period to 11-29-76. 

50697; 11-17-76 

STATE DEPARTMENT 

Immigrants; ineligible classes; extension 
of time for comments to 12-1-76. 

45571; 10-15-76 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Boats and associated equipment; 
standards for electrical systems; 
comments by 12-1-76 . 43858; 

10- 4—76 

Drawbridge operations; Cheboygan 
River, Mich., comments by 11- 

30-76 . 47264; 10-28-76 

Drawbridge operations; Connecticut; 
comments by 12-3-76...... 47945; 

11- 1-76 

Drawbridge operations: Oakland Inner 
Harbor Tidal Canal Calif., com¬ 
ments by 11-30-76 . 47263; 

10-28-76 

Loading information for vessels sub¬ 
ject to requirements of load line 
regulations; comments by 11- 

29-76 . 44711; 10-12-76 

Safety standards for boat gasoline 
fuel systems; comments by 12- 

I- 76. . 43324; 9-30-76 

Federal Aviation Administration— 

Airborne Omega receiving equipment; 
technical standard; comments by 

II- 29-76 . 45019; 10-14-76 

Airworthiness directives; Beech; com¬ 
ments by 12-1-76 . 47946; 

11-1-76 

Airworthiness directive: Boeing model 
727-200 series airplanes; com¬ 
ments by 11-30-76 . 43181; 

9-30-76 

Airworthiness directives; Pratt and 
Whitney; comments by 12-1-76. 

47947; 11-1-76 
Restricted area; alteration for Blair 
Lakes, Alaska; comments by 11- 
29 ~76 . 47265; 10-28-76 


VOR airway, Wisconsin; comments by 

12-1-76 . 47947; 11-1-76 

Transition area, Refugio, Tex., com¬ 
ments by 11-29-76 . 47265; 

10- 28-76 

Federal Railroad Administration— 

Rear End Marking Devices—Passen¬ 
ger, Commuter and Freight Trains; 
comments by 12-1-76 . 50701; 

11- 17-76 

Hazardous Materials Operations Office— 
Color coding of compressed gas pack¬ 
ages; comments by 11-30-76. 

43188; 9-30-76 
Shipping container specifications; 
specification 17H modification; 
comments by 11-30-76. .. 41713; 

9-23-76 

Materials Transportation Bureau— 
Conversion of individual exemptions 
to regulations of general applica¬ 
bility; comments by 11-30-76. 

48553; 11-4-76 
Motor vehicle safety standard; speed¬ 
ometers and odometers; comments 
by 11-29-76... 36513; 8-30-76 

TREASURY DEPARTMENT 

Comptroller of the Currency— 

Letters of credit; standards for issu¬ 
ance by National banks; comments 
by 11-29-76 ... 47258; 10-28-76 

Internal Revenue Service— 

Income Tax; Arbitrage Bonds; com¬ 
ments by 11-29-76.47680; 

10-29-76 

Office of the Secretary— 

Fiscal assistance to state and local 
governments; public participation 
and hearing regulations; comments 

by 11-30-76 . 47054; 10-27-76 

SMALL BUSINESS ADMINISTRATION 

Small Business Investment Companies; 
comments due 11-29-76 . 47502; 

10-29-76 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Shippers Advisory Committee, Lake¬ 
land, Florida (open), 11-30-76. 

49188; 11-8-76 

Animal and Plant Health Inspection 
Service— 

Expert Panel on Nitrites and Nitrosa- 
mines, Washington, D.C. (open), 

11-30-76. 50016; 11-12-76 

Forest Service— 

Caribou National Forest Grazing Ad¬ 
visory Board Committee, Pocatello, 
Idaho (open), 11-30-76 46496; 

10- 21-76 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Architecture Environmental Arts Advisory 
Panel, Washington, D.C. (closed), 
12-2 and 12-3-76. 50738; 

11- 17-76 

Expansion Arts Advisory Panel, Wash¬ 
ington, D.C. (partially open), 11-30, 

12-1 and 12-2-76 .. 50358; 

11-15-76 


Literature Advisory Panel, Washington, 
D.C. (closed), 12-3 and 12^-76. 

50738; 11-17-76 

Research Grants Panel Advisory Com¬ 
mittee, Washington, D.C. (closed), 

12-3-76 . 49202; 11-8-76 

Research Grants Panel, Washington, 
D.C. (closed), 11-29-76 . 45067; 

10- 14-76 

CIVIL RIGHTS COMMISSION 

Mississippi Advisory Committee, Meridi¬ 
an, Miss. (open). 12-1-76 50044; 

11- 12-76 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

National Industrial Energy Council, 
Washington, D.C. (open), 12-3-76. 

49512; 11-9-76 
Pattern Generation and Image Trans¬ 
fer and Inspection Subcommittee of 
Semiconductor Manufacturing and 
Test Equipment Technical Advisory 
Committee, Washington, D.C. (open 
with restrictions), 12-2^-76..50710; 

11-17-76 

Maritime Administration— 

Commerce Technical Advisory Board, 
Washington, D.C. (open), 11-30 
and 12-1-76 . 49512; 11-9-76 

National Oceanic and Atmospheric 
Administration— 

Environmental statements on Silver 
and Red Hake, Herring, Mackeral, 
Long and short-finned Squid and 
other finfish, Brunswick, Me., Bos¬ 
ton, Ma., and Centerreach, NY 
(open), 11-29, 11-30 and 12- 

2-76 ... 48763; 11-5-76 

North Pacific Fishery Management 
Council Advisory Panel, Anchorage, 
Alaska (open), 12-2 thru 12-4-76. 

50463; 11-16-76 
State of Washington Coastal Zone 
Management Program, Washington, 
D.C. (open). 11-29-76 . 49876; 

11-11-76 

Travel Service— 

Travel Advisory Board, Washington, 
D.C. (open), 11-30-76 . 46633; 

10-22-76 

DEFENSE DEPARTMENT 

Air Force Department— 

USAF Scientific Advisory Board, 
Houston, Texas (open), 12-3-76. 

49513; 11-9-76 

Navy Department— 

Board of Visitors to U.S. Naval 
Academy, Annapolis, Maryland 
(open), 11-29 and 11-30-76. 

44432; 10-8-76 
Chief of Naval Operations Executive 
Panel Advisory Committee, Wash¬ 
ington, D.C. (closed), 12-1 and 

12-2-76 . 50465; 11-16-76 

Naval Research Advisory Committee, 
Washington, D.C. (closed), 12- 
2-76. 50465; 11-16-76 

Office of the Secretary— 

Defense Industry Advisory Group In 
Europe, Brussels, Belgium (closed), 

12-2-76 . 48770; 11-5-76 
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Defense Intelligence Agency Scientific 
Advisory Committee, Offutt AFB, 
Nebraska; (closed). 12-2 and 12- 

3-76 . 44433; 10-8-76 

Defense Science Board Task Force on 
PATRIOT Vulnerability Advisory 
Committee, Laurel, Md. (closed), 
11-30, 12-1 and 12-2-76. 

50050; 11-12-76 
Wage Committee, Washington, D.C. 
(closed), 11-30-76 . 41439; 

9- 22-76 

Working Group D, Advisory Group on 
Electron Devices, Arlington, Va. 
(closed), 11—29 and 11-30-76. 

47975; 11-1-76 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

General Advisory Committee, Argonne. 
III. (partially open), 11-30 and 12- 

I- 76 . 50324; 11-15-76 

High Energy Physics Advisory Panel, 

Standford, Calif, (partially open), 11- 
29 and 12-1-76.... 50050; 11-12-76 
National Plan for Energy Research, De¬ 
velopment and Demonstration, Bos¬ 
ton, Massachusetts (open), 11-29, 

II- 30 and 12-1-76 . 47097; 

10- 27-76 

ENVIRONMENTAL PROTECTION AGENCY 

Chlorofluorocarbon Working Group, 
Washington, D.C. (open), 12-3-76. 

49514; 11-9-76 
Effluent guidelines and standards; Min¬ 
eral Mining and Processing Point 
Source Category, Washington, D.C. 
(open). 12-2—76.... 50713; 11-17-76 
State-Federal FI FRA Implementation Ad¬ 
visory Committee, Atlanta, Georgia 
{open), 12-1 and 12-2-76. .. 49517; 

11-9-76 

FEDERAL HOME LOAN BANK BOARD 

Federal Savings and Loan Advisory 
Council, Washington, D.C. (open), 

11-29 thru 12-1-76 . 44461; 

10-8-76 

FEDERAL PAPERWORK COMMISSION 
Meeting, Washington, D.C. (open), 12- 

3-76 . 50711; 11-17-76 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Committee Meetings, Washington, D.C. 
(closed), 12-2-76 50721; 11-17-76 
GENERAL SERVICES ADMINISTRATION 
Architectural and Engineering Services 
Regional Advisory Panel, Chicago, III. 
(closed). 11-30-76 . 50347; 

11- 15-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health 
Administration— 

Rape Prevention and Control Advisory 
Committee, Rockville. Md. (open), 

11- 29-76 - 48150; 11-2-76 

Education Office— 

Community Education Advisory Coun¬ 
cil, Miami Beach, Florida (open), 

12- 1 and 12-2-76. 50352; 

11-15-76 


National Advisory Council on Women’s 
• Educational Programs, Washington, 
D.C. (open), 12-^3 and 12—4—76. 

50074; 11-12-76 
Food and Drug Administration— 
Anesthesiology Device Classification 
Panel, Washington, D.C. (open), 

H-30-76.45616; 10-15-76 

Panel on Review of Anti pers pi rant 
Drug Products, Rockville, Md, 
(open), 12-2 and 12-3-76.50066; 

11-12-76 

Panel on Review of Dentifrices and 
Dental Care Agents, Rockville, Md. 
(open), 12-1 and 12-2-76. 

50066; 11-12-76 
Panel on Review of Ophthalmic Drug 
Products, Rockville, Md. (open), 

12-3 and 12^-76.— 50066; 

11-12-76 

Pulmonary Function §nd Respiratory 
Therapy Subcommittee, Washing¬ 
ton, D.C. (open), 11-29-76. 

45615; 10-15-76 
Subcommittee on Pediatric Nuclear 
Medicine of Radiopharmaceutical 
Advisory Committee, Rockville, 
Md. (open), 12—3 and 12—4—76. 

50067; 11-12-76 
Health Resources Administration— 
Nursing Research and Education Ad¬ 
visory Committee, Bethesda, Md. 
(partially open), 12-2 and 12-3- 

76. 50347; 11-15-76 

National Institutes of Health— 

Aging Review Committee, Bethesda, 
Md. (open with restrictions), 12-2 
and 12-3-76... 45891; 10-18-76 
Cancer Control Community Activities 
Review Committee and Cancer Con¬ 
trol Grant Review Committee, 
Bethesda, Md. (open), 11-29 and 

-11-30-76.50071; 11-12-76 

Cancer Research Grant Applications 
Review Committee, Chicago, Illinois 
(partially open), 11-28 and 11- 

29-76.44445; 10-8-76 

Director's Advisory Committee, Be¬ 
thesda, Md. (open), 12-2 and 

12-3-76.50515; 11-16-76 

Infectious Disease Committee, Be¬ 
thesda, Md. (open). 12-2 thru 12- 

4-76.48151; 11-2-76 

Meetings for Review of Research Con¬ 
tract Proposals, Silver Spring, Md. 
(partially open), 11-30-76.. 44444; 

10-8-76 

Transportation Immunology Commit¬ 
tee, Bethesda, Md. (open), 11- 

29-76. 45894; 10-18-76 

Review of Research Contract Proposal, 
Bethesda, Md. (partially open), 12- 

1-76.. 50073; 11-12-76 

Review of Research Grant Applica¬ 
tions, Bethesda, Md. (partially 
open). 12-1 and 12-2-76.. 50072; 

11-12-76 

National Heart, Lung, and Blood Ad¬ 
visory Council, Bethesda, Md. 
(open), 12-2 and 12-3-76.50072; 

11-12-76 


Workshop on Cancer Invasion and 
Metastasis: Biologic Mechanisms 
and Therapy, New York, New York, 
(open with restrictions), 11-29 and 
12-1-76.33577; 8-10-76 

Office of the Secretary— 

Federal Council on Aging, Washington 
D.C. (open), 11-30 and 12-1 and 

12-2-76 ... 48793; 11-5-76 

Rights and Responsibilities of Women, 
Advisory Committee, Washington, 
D.C. (open), 12-2 and 12-3-76. 

49676; 11-10-76 
INTERIOR DEPARTMENT 

Geological Survey— 

Advisory Committee on Water Data 
for Public Use; Interagency Advisory 
Committee on Water Data. Denver, 
Colorado (open), 11-30 thru 12- 

2- 76.49199; 11-8-76 

LABOR DEPARTMENT 

Labor Statistics Bureau— 

Business Research Advisory Council’s 
Committee on Consumer and 
Wholesale Prices, Washington, D.C. 
(open), 12-3-76... . . 50033; 

11-22-76 

Land Management Bureau— 

Rock Springs District Multiple Use Ad¬ 
visory Board, Rock Springs, Wyo. 
(open), 11-30-76. 46492; 

10-21-76 

National Park Service— 

Gateway National Recreation Area Ad¬ 
visory Commission, New York, N.Y. 
(open), 12-1-76. 48799; 

11-5-76 

Office of the Secretary— 

Dickey/Lincoln School Transmission 
Project, Concord, NH (open), 12- 

3- 76...47980; 11-1-76 

Dickey/Lincoln School Transmission 

Project, Montpelier, Vt. (open). 12- 

2-76.47980; 11-1-76 

National Petroleum Council, San 
Francisco, California (open), 12- 
1-76 . 49555; 11-9-76 

MANPOWER POLICY, NATIONAL 
COMMISSION 

Washington, D.C. (open), 12-1 and 12- 
2-76.~. 50077; 11-12-76 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Applications Steering Committee, Ad Hoc 
Advisory Subcommittee for Evaluation 
of Applications Explorer Mission-B/ 
Stratospheric Aerosol and Gas Ex¬ 
periment Proposals, Washington, D.C. 
(closed). 12-3-76.. 50727; 11-17-76 

NASA Research and Technology Advisory 
Council Panel on Research, Hampton, 
Virginia (open), 11-30 and 12-1-76. 

49556; 11-9-76 

NATIONAL SCIENCE FOUNDATION 

Computer Science and Engineering Ad¬ 
visory Panel, Washington, D.C. 
(partially open), 11-30 and 12-1-76. 

57114; 10-27-76 

Earth Sciences Advisory Panel. Washing¬ 
ton, D.C. (closed), 12-1 and 12-2-76. 

49557; 11-9-76 


xlv 
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Ethics and Values in Science and Tech¬ 
nology, Reston, Virginia (open), 12-3 

thru 12-4-76. 49557; 11-9-76 

International Decade of Ocean Explora¬ 
tion Proposal Review Panel, Washing¬ 
ton, D.C. (closed), 12-1-76.... 49202; 

11-8-76 

International Decade of Ocean Explora¬ 
tion Proposed Review Panel, Washing¬ 
ton, D.C. {closed), 12-2 and 12- 

3-76. 50078; 11-12-76 

Physics Advisory Panel, Washington, D.C. 
(open), 12-2 and 12-3-76.... 50078; 

11-12-76 

NUCLEAR REGULATION COMMISSION 

Performance Testing of Personnel Do¬ 
simetry, Washington, D.C. (open), 11- 
30 and 12-1-76 ... 44764; 10-12-76 
PRIVACY PROTECTION STUDY 
COMMISSION 

Meeting, Washington, D.C. (partially 
open), 12-2-76 50740; 11-17-76 

SMALL BUSINESS ADMINISTRATION 
Atlanta District Advisory Council, Atlanta, 
Ga. (open), 12-1-76.49915; 

11-11-76 

Birmingham District Advisory Council, 
Birmingham, Ala. (open), 12-3-76. 

49915; 11-11-76 
Cleveland District Advisory Council, 
Cleveland, Ohio (open), 11-30-76. 

50366; 11-15-76 
Washington, D.C. District Advisory Coun¬ 
cil, Washington, D.C. (open), 12- 
1-76. 49915; 11-11-76 

STATE DEPARTMENT 

Shipping Coordinating Committee, Sub¬ 
committee on Safety of Life at Sea, 
Washington, D.C. (open), 12-3-76. 

49915; 11-11-76 


Study Groups 3 and 4 of the U.S. Na¬ 
tional Committee for the International 
Telegraph and Telephone Consultative 
Committee, Washington, D.C. (open), 

11-30-76 . 49559; 11-9-76 

Study Group 7 of the U.S. National Com¬ 
mittee for the International Radio 
Consultative Committee, Greenbelt, 
Md. (open), 11-29-76 . 49687; 

11-10-76 

TELECOMMUNICATIONS POLICY OFFICE 

U.S. INMARSAT Preparatory Committee 
Working Group, Wash., D.C. (open), 

11-29-76 . 50362; 11-15-76 

TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 
Technical Advisory Committee, Lex¬ 
ington, Massachusetts (open), 11- 

29-76..- ....... 49208; 11-8-76 

Federal Railroad Administration— 
Conference on Power Brake Equip¬ 
ment Testing, Washington, D.C. 
(open), 11-30-76 . 46041; 

10-19-76 

National Highway Traffic Safety 
Administration— 

National Motor Vehicle Safety Ad¬ 
visory Council, Washington, D.C. 
(open), 11-30, 12-1 and 12-2-76. 

49209; 11-8-76 
Urban Mass Transportation 
Administration— 

Research and Development Priorities 
Conference, Arlington, Va. (open 
with restrictions), 11-30 and 12- 
1-76 . 47281; 10-28-76 


VETERANS ADMINISTRATION 

Central Office Education and Training 
Review Panel, Washington, D.C. 
(open), 11-30-76 ...48831; 11-5-76 
Station Committee on Educational Al¬ 
lowances, Seattle, Washington (open), 

12-3-76 . 48621; 11-4-76 

Veterans Administration Wage Commit¬ 
tee, Washington, D.C. (closed), 12- 
2-76 . . 38557; 9-10-76 

Next Week's Public Hearings 


CIVIL AERONAUTICS BOARD 

Globus-Gateway Tours, Ltd.; foreign In¬ 
direct air carrier renewal and amend¬ 
ment (Swiss), Washington, D.C., 12- 

1-76 . 49509; 11-9-76 

FEDERAL PAPERWORK COMMISSION 
Hearing, Washington, D.C., 12-2-76. 

50711; 11-17-76 

INTERNATIONAL TRADE COMMISSION 

Hearing, San Francisco, California, 11- 

30-76 . 47604; 10-29-76 

TRANSPORTATION DEPARTMENT 
Office of the Secretary— 

Financing of aircraft noise reduction 
requirements, Washington, D.C., 

12-1-76 .. 48164; 11-2-76 

TREASURY DEPARTMENT 
Internal Revenue Service- 
Mineral property; advance royalties; 
treatment; Washington, D.C. 11- 
30-76 .. 48134; 11-2-76 


List of Public Laws 


Not*: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today's Lift of 
Public Laws. 
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rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 15—Commerce and Foreign Trade 

CHAPTER II—NATIONAL BUREAU OF 
STANDARDS, DEPARTMENT OF COM¬ 
MERCE 

SUBCHAPTER F—REGULATIONS GOVERNING 
TRAFFIC AND CONDUCT 

PART 265—REGULATIONS GOVERNING 
TRAFFIC AND CONDUCT ON THE 
GROUNDS OF THE NATIONAL BUREAU 
OF STANDARDS. GAITHERSBURG, 
MARYLAND. AND BOULDER AND FORT 
COLLINS, COLORADO 

Traffic and Conduct on the Grounds of the 
National Bureau of Standards 

As these regulations relate solely to 
conduct on public property, they are ex¬ 
empt from the requirements of the Ad¬ 
ministrative Procedure Act pertaining to 
public participation in rule making (5 
U.S.C. 553). However, since such regula¬ 
tions apply to members of the public, as 
well as to Federal employees, this public 
notice is deemed appropriate. 

In 15 CFR 265.1, paragraph (a) is re¬ 
vised to read as follows: 

§ 265.1 Definitions. 

• * » • • 

(a) “Site” means those grounds and 
facilities of the National Bureau of 
Standards. Department of Commerce 
located in Montgomery County. Mary¬ 
land, and in Boulder and Larimer Coun¬ 
ties, Colorado, over which the Federal 
Government has acquired concurrent 
jurisdiction in accordance with appro¬ 
priate authority. 

♦ • • • • 

(Sec. 9, 31 Stat. 1450. as amended (15 U.S.C. 
277). Applies sec. 1, 72 8tat 1711, as amended 
(15US.C. 2780(b)). 

Dated: November 17, 1976. 

Ernest Ambler, 
Acting Director. 
(PR Doc.76-34648 Filed 11-23-76:8:45 am] 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. C-2846] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

International Inventors Inc. and 
Siegfried Bart 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.10 Advertising falsely or 
misleadingly; 8 13.15 Business status, ad¬ 
vantages, or connections; 13.15-5 Adver¬ 
tising and promotional services; 13.15-20 
Business methods and policies; 13.15-35 
Contracts and obligations; 13.15-195 Na¬ 


ture; 13.15-220 Patent or other rights; 
13.15-225 Personnel or staff; 13.15-245 
Prospects; 13.15-250 Qualifications and 
abilities; 13.15-265 Service; 5 13.60 Earn¬ 
ings and profits; § 13.85 Government ap¬ 
proval, action, connection or standards; 
13.85-40 In general; § 13.120 Legality or 
legitimacy; § 13.145 Patent or other 
rights; § 13.160 Promotional sales plans; 
§ 13.190 Results; § 13.205 Scientific or 
other relevant facts; 5 13.285 Value. Sub¬ 
part—Contracting for sale in any form 
binding on buyer prior to end of specified 
time period: 5 13.527 Contracting for sale 
in any form binding on buyer prior to end 
of specified time period. 

Subpart—Corrective actions and/or 
requirements: § 13.533 Corrective actions 
and/or requirements; 13.533-20 Disclo¬ 
sures; 13.533-25 Displays, in-house; 
13.533-40 Furnishing information to me¬ 
dia; 13.533-45 Maintain records. 

Subpart—Delaying or withholding cor¬ 
rections, adjustments or action owed: 
§ 13.675 Delaying or withholding correc¬ 
tions, adjustments or action owed. 

Subpart—Failing to maintain records: 
§ 13.1051 Failing to maintain records. 

Subpart—Misrepresenting onself and 
goods—Business status, advantages or 
connections: § 13.1370 Business methods, 
policies and practices; § 13.1425 Govern¬ 
ment connection; § 13.1435 History; 
§ 13.1495 Nature; 5 13.1513 Operations 
generally; § 13.1520 Personnel or staff; 
§ 13.1535 Qualifications; 8 13.1533 Serv¬ 
ices—Goods: § 13.1615 Earnings and 
profits; § 13.1675 Law or legal require¬ 
ments; ( 13.1685 Nature; 8 13.1697 Op¬ 
portunities in product or service; 
§ 13.1700 Patent rights; 8 13.1730 Results; 
§ 13.1740 Scientific or other relevant 
facts: § 13.1765 Undertakings, in general; 
§ 13.1775 Value—Promotional sales 
plans: 8 13.1830 Promotional sales plans. 

Subpart—Neglecting, unfairly or de¬ 
ceptively, to make material disclosure: 
§ 13.1870 Nature; § 13.1889 Risk of loss; 
§ 13.1892 Sales contract, right-to-cancel 
provision; § 13.1895 Scientific or other 
relevant facts. 

Subpart—Offering unfair, improper 
and deceptive inducements to purchase 
or deal: 8 13.1935 Earnings and profits: 
813.2015 Opportunities in product or 
service; § 13.2063 Scientific or other rel- 
ev-ant facts; 8 13.2090 Undertakings, in 
general. 

(Sec. 6. 38 Stat. 721; 15 US.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended (15 
U.S.C. 45).) 

In the Matter of International Inventors 
Incorporated , a Corporation, and 
Siegfried Bart, Individually and as 
an Officer of Said Corporation. 

Consent order requiring a Los Angeles, 
Calif., idea promotion firm, among other 


things to cease misrepresenting its ability 
to promote ideas, inventions or products 
that will or may result in financial gains 
for its clients; misrepresenting the nat¬ 
ure or value of its services; failing to dis¬ 
close relevant information including the 
fact it does not provide any legal protec¬ 
tion recognized by the United States 
Patent Office, and that serious consequ¬ 
ences could result from this lack of pat¬ 
ent protection. Further, the order pro¬ 
hibits the firm’s president from even 
engaging in the idea promotion business 
and prohibits the company from accept¬ 
ing any money from a client other than a 
percentage of royalties or other financial 
gain derived through its efforts. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows : 1 

Order 

I. Definitions. For purposes of this 
order the following definitions shall 
apply: 

A. “Idea” shall mean any idea, inven¬ 
tion or product. 

B. “Client” shall mean any party that 
has entered into an agreement with re¬ 
spondents for the “promotion” of an 
”idea”. 

C. “Financial gain” shall mean an 
amount of money derived by a “client”, 
from a respondent’s “promotion” of the 
client’s “idea”. 

D. “Promotion” shall mean the evalu¬ 
ation, development, manufacturing, 
marketing or otherwise contributing to 
the success or growth of an “idea”. 

E. “Future services” shall include any 
arrangement whereby one party pays or 
contracts to pay a sum of money in the 
belief that he may receive, as a result of 
such arrangement, the delivery or per¬ 
formance, at least partly in the future, 
of any service, benefit, promotion, sum 
of money, or similar thing of value; the 
term shall include, but shall not be 
limited to, any arrangement whereby 
one party pays or contracts to pay a sum 
of money in the belief that he may re¬ 
ceive a financial gain as a result of such 
arrangement. 

n. It is ordered , That respondent. In¬ 
ternational Investors Incorporated, a 
corporation, Its successors and assigns, 
and respondent’s agents, representatives 
and employees, directly or through any 
corporation, subsidiary, division or other 
device, in connection with the advertis¬ 
ing, offering for sale and sale of contracts 
for future services in the promotion of 
ideas, or any other future services, in or 
affecting commerce as “commerce” is de¬ 
fined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 


1 Copies of the Complaint and Decision and 
Order filed with the original document. 
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RULES AND REGULATIONS 


1. Representing, directly or indirectly, 
by any means, that: 

A. Respondent possesses ability in the 
field of engineering unless it retains a 
licensed engineer who shall provide a 
witten evaluation of each client’s idea. 
Respondent shall provide a copy of said 
evaluation which the client may retain. 

B. Respondent can or will provide legal 
protection for a client’s idea unless re¬ 
spondent retains an attorney or agent li¬ 
censed by the United States Patent Office 
who renders a written opinion on such 
client’s idea. Respondent shall provide a 
copy of said opinion which the client 
may retain. 

C. Any party may or will receive a 
financial gain as a result of contracting 
with respondent except as allowed by 
Subparagraphs A and B of Paragraph 4 
of this order. 

2. Misrepresenting, directly or in¬ 
directly, by any means, that respondent 
possesses the ability to promote ideas 
that will or may result in financial gains 
for its clients. 

3. Failing to prominently display the 
following notice in two or more locations 
in those portions of respondent’s busi¬ 
ness premises most frequented by pro¬ 
spective clients and in each location 
where clients sign contracts or other 
binding instruments. Such notice shall 
be considered prominently displayed 
only if so positioned as to be easily ob¬ 
served and read by respondent’s clients 
and prospective clients: 

NOTICE 

BY PROCEEDING WITHOUT THE ADVICE 
OP AN INDEPENDENT PATENT ATTOR¬ 
NEY, YOU MAY LOSE ANY RIGHTS YOU 
MIGHT HAVE IN YOUR IDEA, INVEN¬ 
TION OR PRODUCT OR EXPOSE YOUR- 
BELF TO A COST LY PA TENT INFRINGE¬ 
MENT LAWSUIT. THEREFORE. PRIOR TO 
STGNTNO ANY AGREEMENT WITH 
US YOU SHOULD AND ARE ENCOUR¬ 
AGED TO CONSULT AN INDEPENDENT 
PATENT ATTORNEY. 

4. Failing to make the following dis¬ 
closures on the contract or other binding 
instrument to be executed by prospective 
clients. Said disclosures shall be in more 
conspicuous print than all other lan¬ 
guage in said instrument, but in no case 
shall they be smaller than 12 point upper 
case type. Said disclosures and instru¬ 
ment shall be delivered to prospective 
clients at least 10 days prior to the time 
prospective clients execute said instru¬ 
ment. The disclosures shall be in the fol¬ 
lowing form set off from the text of the 
instrument by a black border and imme¬ 
diately above the line for the prospective 
clients’ signatures: 

NOTICE 

(A) SINCE WE BEGAN DOING BUSINESS, 
WE HAVE CONTRACTED TO PROMOTE 
IDEAS. INVENTIONS. OR PRODUCTS FOR 
(Number) CLIENTS. AS A RESULT OF OUR 
SERVICES: 

1. (Number) OF OUR CLIENTS EARNED 
NOTHING. 

2. (Number) OF OUR CLIENTS EARNED 
$100—$499. 

3. (Number) OF OUR CLIENTS EARNED 
$600-$1,000. 

4. (Number) OF OUR CLIENTS EARNED 
OVER $1,000. 


(B) WITHOUT PATENT PROTECTION 
RECOGNIZED BY THE UNITED STATES 
PATENT OFFICE. YOU MAY LOSE THE OP¬ 
PORTUNITY TO OBTAIN FINANCIAL 
BENEFIT FROM YOUR IDEA. WE DO NOT 
PROVIDE ANY LEGAL PROTECTION 
RECOGNIZED BY THE UNITED STATES 
PATENT OFFICE. 

(C) BECAUSE THERE WILL BE NO 
PATENT PROTECTION FOR YOUR IDEA, 
SERIOUS CONSEQUENCES COULD RESULT 
FROM YOUR CONTRACTING WITH US, 
INCLUDING: 

(1) When we disclose Information con¬ 
cerning your Idea to persons/manufacturers/ 
marketers outside our company, such dis¬ 
closure may be Interpreted by the United 
States Patent Office as a "publication*' of 
your Idea. 

(2) "Publication" for a period of one year 
or more of an Idea which has no legal pro¬ 
tection recognized by the United States 
Patent Office will result In the loss of any 
patentable rights you may have. 

(D) YOU SHOULD TREAT YOUR IDEA 

AS A CONFIDENTIAL SUBJECT IN ORDER 
TO AVOID LOSING ANY PATENT RIGHTS 
YOU MAY HAVE. _ 

(E) BY PROCEEDING WITHOUT THE AD¬ 
VICE OF AN INDEPENDENT PATENT AT¬ 
TORNEY YOU MAY LOSE ANY RIGHTS 
YOU MIGHT HAVE IN YOUR IDEA, IN¬ 
VENTION OR PRODUCT OR EXPOSE YOUR¬ 
SELF TO A COSTLY PATENT INFRINGE¬ 
MENT LAWSUIT. YOU SHOULD AND ARE 
ENCOURAGED TO CONSULT AN INDEPEN¬ 
DENT PATENT ATTORNEY BEFORE YOU 
SIGN THIS AGREEMENT. 

(F) TODAY IS (date). WE CANNOT ASK 
YOU TO SIGN AN AGREEMENT UNTIL 10 
BUSINESS DAYS HAVE ELAPSED WHICH 
WILL BE ON (month/day/year). 

I, (name of customer), hereby acknowl¬ 
edge receipt of a copy of this agreement on 
the date specified below. 


Customer’s Signature 


Date 

5. Executing contracts or other agree¬ 
ments with a client prior to expiration 
of the 10 -day period disclosed in accord¬ 
ance with Paragraph 4 herein. 

6 . Failing to retain executed copies of 
all disclosures required by Paragraph 4 
of this order for a period of three ( 3 ) 
years after such disclosure is made re¬ 
gardless of whether prospective clients 
ultimately execute contracts. Respondent 
shall make accurate statistical disclos¬ 
ures required by this paragraph and 
maintain records for a period of five ( 5 ) 
years sufficient to verify the accuracy of 
each disclosure. Accurate disclosures, 
given without comment, as required by 
Paragraph 4 of this order, shall not be 
deemed a violation of Paragraph 1 of this 
order. 

7. Failing, in all pamphlets, brochures 
and other promotional materials to make 
the following disclosures in the manner 
and form provided for herein: 

A. In all printed advertisements, the 
notice shall be conspicuously placed in 
print at least as large as the largest print 
in the advertising material other than 
respondent's name and shall state: 

(Number) 

% of our clients have earned at least $100 as 
a result of our efforts to promote their 
Ideas. 

B. In all advertisements broadcast by 
radio, or television, the above-required 


notice shall be read at the end of the ad¬ 
vertisement at a rate of speed at least 
as slow as the slowest part of the adver¬ 
tisement. 

C. At the time respondent submits ad¬ 
vertising to any newspaper or other writ¬ 
ten medium, it shall provide a copy of 
the following notice to each such 
medium: 

NOTICE 

The Federal Trade Commission has en¬ 
tered Into a consent agreement with (name 
of respondent). A copy of the Commission's 
News Release is available from (name of re¬ 
spondent) upon request. 

D. At the time respondent submits ad¬ 
vertising to any radio or television sta¬ 
tion, it shall provide a copy of the fol¬ 
lowing notice to each such station: 

NOTICE 

The Federal Trade Commission has en¬ 
tered into a consent agreement with (name 
of respondent). A copy of the Commission's 
news release is available from (name of re¬ 
spondent) upon request. Your attention la 
directed to an agreement between the Fed¬ 
eral Trade Commission and the Federal 
Communications Commission dated April 27, 
1972. 

8 . Failing to maintain for a period of 
three (3) years after any of their adver¬ 
tisements are disseminated: 

(A) Records disclosing the date or 
dates each such advertisement was pub¬ 
lished; 

(B) Records disclosing the name and 
address of the newspapers, other publi¬ 
cations or broadcast media disseminat¬ 
ing said advertisement; and 

(C) Copies or scriots of all of their 
advertisements published or dissem¬ 
inated by any media. 

9. Failing to utilize one written con¬ 
tract or other binding instrument which 
shall constitute the entire agreement be¬ 
tween the parties. In addition to the dis¬ 
closures required under Paragraph 4 
herein, each such instrument shall con¬ 
tain the following provision: 

'Name of respondent) agrees to present to 
the client all materials due to the client per¬ 
taining to the promotion of said client’s Idea 
within 180 days of the date this agreement is 
executed, and it Is hereby further agreed that 
time is of the essence. If such materials are 
not presented to the client within the 180 day 
period, it is hereby mutually agreed between 
(name of respondent) and the client whose 
signature appears below that this agreement. 
Is rescinded In Its entirety. 

It is further ordered , That respondent 
cease and desist from: 

A. Including in any contract or other 
document any waiver, limitation or con¬ 
dition on the right of a client to rescind 
an agreement under any provision of 
this order. 

B. Misrepresenting the right of a client 
to rescind an agreement under any pro¬ 
vision of this order or any applicable 
statute or regulation. 

C. Making any representations or tak¬ 
ing any action which Is inconsistent with 
or detracts from the effectiveness of this 
order. 

It is further ordered , That respondent 
shall make all disclosures required by this 
order accurately, making such disclo- 
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sures or copies thereof available to the 
Federal Trade Commission on request, 
and comply with all contract provisions 
required by this order. 

It is further ordered. That the corpo¬ 
rate respondent shall not engage in any 
course of conduct which contravenes the 
rights of clients or prospective clients 
provided by this order. 

It is further ordered. That respondent, 
upon receipt of a complaint from a client 
alleging facts that indicate this order 
may have been violated, rescind the con¬ 
tract where respondent determines, after 
a good faith investigation, that one or 
more of the paragraphs of this order 
may have been violated in connection 
with such client’s transaction with re¬ 
spondent. 

It is further ordered: 

A. That respondent delivers, by hand 
or by certified mail, a copy of this order 
to each of its present or future sales¬ 
men, independent brokers, employees or 
any other person who sells or promotes 
the sale of respondent’s contracts; 

B. That respondent provide each per¬ 
son so described in sub-paragraph A 
above with a form returnable to respond¬ 
ent, clearly stating an intention to con¬ 
form sales practices to the requirements 
of this order and retain such form for a 
period of three (3) years after it is ex¬ 
ecuted by said persons; 

C. That respondent inform each person 
described in sub-paragraph A above that 
respondent shall not use any such per¬ 
son, or the services of any such person, 
until such person agrees to and files no¬ 
tice with respondent to be bound by the 
provisions contained in this order; 

D. That in the event such person will 
not agree to file such notice with re¬ 
spondent and be bound by the provisions 
of this order, respondent shall not use 
such person, or the services of such per¬ 
son; 

E. That respondent Institute a program 
of continuing surveillance adequate to 
reveal whether the sales practices of each 
of said persons described in sub-para- 
graph A conform to the requirements of 
this order; and 


P. That respondent discontinue deaUm 
with any person described in sub-para 
graph A of this order who engages in thi 
acts or practices prohibited by this order 
It is further ordered. That responden 
may accept compensation from a clien 
or the promotion of the client’s idea onl 
^ 8 Percentage of royalties or other fl 
2 ML £***** through respond 
onl S ^tu° r ^f‘ Responden t may not accep 
tUL ,. te f or monetary conslderatioi 
irom a client. 


That responden 
m) *?. ot 86111 ,ease ' exchange or other 
dlent^?££ a cll ! nt ’ s ldea or disclose i 
her nr ’ addr6SSi telephone num 

which £m Cr 1)61501181 data to any part: 
Dav n 2? or r ? ay request such client U 
fl oth6r monetary considera 

idea f thC promotlon of that client 1 : 


crcdl That ta the evi 
cflt.r ed ^L Trade Commission prom 
Bates a Trade Regulation Rule applii 

ole to respondent’s business that t 
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t 

order shall be deemed modified to the 
extent it contravenes sjtfd Rule, 

It is further ordered. That in the event 
that corporate respondent merges with 
another corporation or transfers all or 
a substantial part of its business, re¬ 
spondent shall require said successor or 
transferee to file within thirty (30) days 
with the Commission a written agree¬ 
ment to be bound by the terms of this 
order. Provided, That if respondent 
wishes to present to the Commission any 
reason why said order should not apply 
in its present form to said successor or 
transferee, it shall submit to the Com¬ 
mission a written statement setting forth 
said reasons prior to the succession or 
transfer. 

It is further ordered, That the corpo¬ 
rate respondent notify the Commission 
at least thirty (30) days prior to any 
proposed change in the corporate re¬ 
spondent, such as dissolution, assignment 
or sale resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
change in the corporation which may 
affect compliance obligations arising out 
of the order. 

m. It is ordered , That Siegfried Bart, 
individually and as an officer of the cor¬ 
porate respondent, directly or through 
any corporation, subsidiary, division or 
other device, does forthwith cease and 
desist from offering to engage or engag¬ 
ing in contractual relationships with 
consumers for monetary consideration, 
in connection with the evaluation, devel¬ 
opment, marketing or promotion of ideas 
or inventions, in or affecting commerce 
as “commerce” is defined in the Federal 
Trade Commission Act. 

It is provided, however. That nothing 
in this paragraph shall be construed to 
limit respondent Siegfried Bart’s right 
to participate or share in the royalty pay¬ 
ments, licensing fee or other proceeds 
resulting from the sale of an idea or 
invention or to limit respondent’s right 
to manufacture or market products. 

It is further ordered. That the individ¬ 
ual respondent named herein promptly 
notify the Commission the event of both 

( 1 ) the discontinuance of his employ¬ 
ment with the corporate respondent and 

( 2 ) of his affiliation with a new business 
or employment. Such notice shall include 
respondent’s current business address 
and a statement as to the nature of the 
business or employment in which he is 
engaged as well as a description of his 
duties and responsibilities. 

It is further ordered, That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

Commissioner Dole did not participate 
by reason of absence. 

The Decision and Order was issued by 
the Commission September 30, 1976. 

Charles A. Tobin, 
Secretary . 

|FR Doc.76-34669 Filed 11-23-76:8:45 ami 


(Docket No. C-2844J 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

United States Marketing Institute and 
Louis Lindstrom 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.10 Advertising falsely or 
misleading; 813.15 Business status, ad¬ 
vantages, or connections; $ 13.15-5 Ad¬ 
vertising and promotional services; § 13.- 
15-20 Business methods and policies; 
8 13.15-35 Contracts and obligations; 
5 13.15-100 History; § 13.15-195 Nature; 
8 13.15-220 Patent or other rights; 9 13.- 
15-225 Personnel or staff; §13.15-245 
Prospects; 8 13.15-255 Reputation, suc¬ 
cess or standing; § 13.15-265 Service; 
8 13.60 Earnings and profits; 9 13.85 Gov¬ 
ernment approval, action, connection or 
standards; 8 13.85-40 In general; 8 13.90 
History of product or offering; 8 13.145 
Patent or other rights; 913.160 Promo¬ 
tional sales plans; § 13.190 Results; 
8 13.205 Scientific or other relevant 
facts; 8 13.275 Undertakings, in general; 
8 13.285 Value. 

Sub part—Contracting for sale in any 
form binding on buyer prior to specified 
time period: § 13.527 Contracting for sale 
in any form binding on buyer prior to 
end of specified time period. 

Subpart—Corrective actions and/or 
requirements: 9 13.533 Corrective actions 
and/or requirements; 8 13.533-20 Disclo¬ 
sures; 8 13.533-25 Displays, in-house; 
§ 13.533-45 Maintain records. 

Subpart—Delaying or withholding cor¬ 
rections, adjustments or actions owed: 
§ 13.675 Delaying or withholding correc¬ 
tions, adjustments or actions owed. 

Subpart—Failing to maintain records: 
8 13.1051 Failing to maintain records. 

Subpart—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: 9 13.1370 Business methods, 
policies and practices; 8 13.1425 Govern¬ 
ment connection; 8 13.1435 History; 

8 13.1495 Nature; 8 13.1513 Operations 
generally; § 13.1520 Personnel or staff; 
§ 13.1535 Qualifications; 8 13.1553 Serv¬ 
ices—Goods: 813.1615 Earnings and 
profits; § 13.1675 Law or legal require¬ 
ments; 8 13.1685 Nature; 8 13.1697 Op¬ 
portunities in product or service; 9 13.- 
1700 Patent rights; 9 13.1730 Results; 

9 13.1740 Scientific of other relevant 
facts; § 13.1765 Undertakings, in gen¬ 
eral; 8 13.1775 Value—Promotional Sales 
Plans: 8 13.1830 Promotional sales plans. 

Subpart—Neglecting, unfairly or de¬ 
ceptively, to make material disclosures: 

8 13.1870 Nature; 8 13.1885 Qualities or 
properties: 9 13.1889 Risk of loss; 9 13.- 
1892 Sales contract, right-to-cancel pro¬ 
vision; 9 13.1895 Scientific or other rele¬ 
vant facts. 

Subpart—Offering unfair, improper 
and deceptive inducements to purchase 
or deal: 8 13.1935 Earnings and profits; 

9 13.2015 Opportunities in product or 
service; 9 13.2063 Scientific or other rele¬ 
vant facts; 8 13.2090 Undertakings, in 
general. 

(Sec. 6. 38 Stat. 721; 15 US.C. 48. Interprets 
or applies sec. 6, 38 Stat. 719, as amended 
(15U-8.C. 45) 
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In the Matter of United States Marketing 
Institute , a corporation, and Louis 
Lindstrom . individually and as an 
officer of said corporation. 

Consent order requiring a Los Angeles, 
Calif., idea promotion firm, among other 
things, to cease misrepresenting its abil¬ 
ity to promote ideas, inventions or prod¬ 
ucts that will or may result in financial 
gains for its clients; misrepresenting the 
nature or value of its services; failing to 
disclose relevant information including 
the fact it does not provide any legal 
protection recognized by the United 
States Patent Office, and that serious 
consequences could result from this lack 
of patent protection. Further, the order 
prohibits the company from accepting 
any money from a client other than a 
percentage of royalties or other financial 
gain derived through its efforts. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

I. Definitions. For purposes of this or¬ 
der the following definitions shall apply: 

A. “Idea” shall mean any idea, inven¬ 
tion or product; 

B. “Client” shall mean any party that 
has entered into an agreement with re¬ 
spondents for the “promotion” of an 
“idea”; 

C. “Financial gain” shall mean an 
amount of money derived by a “client”, 
from a respondent’s “promotion” of the 
clients “idea”; 

D. “Promotion” shall mean the evalu¬ 
ation. development, manufacturing, mar¬ 
keting or otherwise contributing to the 
success or growth of an “idea”; 

E. “Future services” shall include any 
arrangement whereby one party pays or 
contracts to pay a sum of money in the 
belief that he may receive, as a result of 
such arrangement, the delivery or per¬ 
formance. at least partly in the future, 
of any service, benefit, promotion, sum 
of money, or similar thing of value; the 
term shall include, but shall not be lim¬ 
ited to, any arrangement whereby one 
party pays or contracts to pay a sum of 
money in the belief that he may receive 
a financial gain as a result of such ar¬ 
rangement. 

II. It is ordered , That respondents. 
United States Marketing Institute, a cor¬ 
poration, and its officer Louis Lindstrom, 
individually and as an officer of said cor¬ 
poration. their successors and assigns, 
and respondents’ agents, representatives 
and employees, directly or through 
any corporation, subsidiary, division or 
other device, in connection with the ad¬ 
vertising. offering for sale and sale of 
contracts for future services in the pro¬ 
motion of ideas, or any other future 
services, in or affecting commerce as 
“commerce” is defined in the Federal 
Trade Commission Act. do forthwith 
cease and desist from: 

1. Representing, directly or indirectly, 
by any means, that: 


1 Copies of the Complaint and Decision and 
Order filed with the original document. 
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A. Respondents possess ability in the 
field of engineering unless they retain 
a licensed engineer who shall provide a 
written evaluation of each client’s idea. 
Respondents shall provide a copy of said 
evaluation which the client may retain. 

B. Respondents can or will provide 
legal protection for a client’s idea unless 
respondents retain an attorney or agent 
licensed by the United States Patent Of¬ 
fice who renders a written opinion on 
such client’s idea. Respondents shall pro¬ 
vide a copy of said opinion which the 
client may retain. 

C. Any party may or will receive a fi¬ 
nancial gain as a result of contracting 
with respondents except as allowed by 
Subparagraphs A and B of Paragraph 4 
of this order. 

2. Misrepresenting, directly or in¬ 
directly, by many means, that respond¬ 
ents possess the ability to promote ideas 
that will or may result in financial gains 
for their clients. 

3. Failing to prominently display the 
following notice in two or more locations 
in those portions of respondents* busi¬ 
ness premises most frequented by pro¬ 
spective clients and in each location 
where clients sign contracts or other 
binding instruments. Such notice shall 
be considered prominently displayed 
only if so positioned as to be easih* ob¬ 
served and read by respondents’ clients 
and prospective clients: 

NOTICE 

BY PROCEEDING WITHOUT THE ADVICE 
OP AN INDEPENDENT PATENT ATTORNEY. 
YOU MAY LOSE ANY RIGHTS YOU MIGHT 
HAVE IN YOUR IDEA, INVENTION OR 
PRODUCT OR EXPOSE YOURSELF TO A 
COSTLY PATENT INFRINGEMENT LAW¬ 
SUIT. THEREFORE, PRIOR TO SIGNING 
ANY AGREEMENT WITH US YOU SHOULD 
AND ARE ENCOURAGED TO CONSULT AN 
INDEPENDENT PATENT ATTORNEY. 

4. Failing to make the following dis¬ 
closures on the contract or other bind¬ 
ing instrument to be executed by pros¬ 
pective clients. Said disclosures shall be 
in more conspicuous print than all other 
language in said instrument, but in no 
case shall they be smaller than 12 point 
upper case type. Said disclosures and in¬ 
strument shall be delivered to prospec¬ 
tive clients at least 10 days prior to the 
time prospective clients execute said in¬ 
strument. The disclosures shall be in the 
following form set off from the text of 
the instrument by a black border and im¬ 
mediately above the line for the pros¬ 
pective clients* signatures: 

NOTICE 

(A) SINCE WE BEGAN DOING BUSINESS. 
WE HAVE CONTRACTED TO PROMOTE 
IDEAS. INVENTIONS. OR PRODUCTS FOR 
( Number) CLIENTS. AS A RESULT OF OUR 
SERVICES: 

1. ( Number) OF OUR CLIENTS EARNED 
NOTHING. 

2. ( Number ) OF OUR CLIENTS EARNED 
$100-$499. 

3. ( Number) OF OUR CLIENTS EARNED 
$500-$],000. 

4. (Number) OF OUR CLIENTS EARNED 
OVER $1,000. 

(B) WITHOUT PATENT PROTECTION 
RECOGNIZED BY THE UNITED STATES 


PATENT OFFICE. YOU MAYY LOSE THE 
OPPORTUNITY TO OBTAIN FINANCIAL 
BENEFIT FROM YOUR IDEA. WE DO NOT 
PROVIDE ANY LEGA L PROT ECTION REC¬ 
OGNIZED BY THE UNITED STATES PAT¬ 
ENT OFFICE. 

(C) BECAUSE THERE WILL BE NO PAT¬ 
ENT PROTECTION FOR YOUR IDEA, SERI¬ 
OUS CONSEQUENCES COULD RESULT 
FROM YOUR CONTRACTING WITH US. 
INCLUDING: 

(1) When we disclose information concern¬ 
ing your idea to persons/manufacturers/ 
marketers outside our company, such disclo¬ 
sure may be Interpreted by the United States 
Patent Office as a “publication 1 ' of your 
idea. 

(2) “Publication" for a period of one year 
or more of an idea which has no legal pro¬ 
tection recognized by the United States Pat¬ 
ent Office may result in the loss of any pat¬ 
entable rights you may have. 

(D) YOU SHOULD TREAT YOUR IDEA AS 
A CONFIDENTIAL SUBJECT IN ORDER TO 
AVOID LOSING ANY PATENT RIGHTS YOU 
MAY HAVE. 

(E) BY PROCEEDING WITHOUT THE 
ADVICE OF AN INDEPENDENT PATENT 
ATTORNEY YOU MAY LOSE ANY RIGHTS 
YOU MIGHT HAVE IN YOUR IDEA. INVEN¬ 
TION OR PRODUCT OR EXPOSE YOUR¬ 
SELF TO A COSTLY PATENT INFRINGE¬ 
MENT LAWSUIT. YOU SHOULD AND ARE 
ENCOURAGED TO CONSULT AN INDE¬ 
PENDENT PATENT ATTORNEY BEFORE 
YOU STGN THIS AGREEMENT. 

(F) TODAY IS (DATE). WE CANNOT ASK 
YOU TO SIGN AN AGREEMENT UNTIL 10 
BUSINESS DAYS HAVE ELAPSED WHICH 
WILL BE ON (MONTH/DAY/YEAR). 

I, (Name of Customer), hereby acknowl¬ 
edge receipt of a copy of this agreement on 
the date specified below. 


(Customer’s signature) 


(Date) 

5. Executing contracts or other agree¬ 
ments with aclient prior to expiration of 
the 10 -day period disclosed in accordance 
with Paragraph 4 therein. 

6 . Failing to retain executed copies of 
all disclosures required by Paragraph 4 of 
this order for a period of three (3) years 
after such disclosure is made regardless 
of whether prospective clients ultimately 
execute contracts. Respondents shall 
make accurate statistical disclosures re¬ 
quired by this paragraph and maintain 
records for a period of five (5) years 
sufficient to verify the accuracy of each 
disclosure. Accurate disclosures, given 
without comment, as required by Para¬ 
graph 4 of this order, shall not be deem¬ 
ed a violation of Paragraph 1 of this 
order. 

7. Failing, in all pamphlets, brochures 
and other promotional materials to make 
the following disclosures in the manner 
and form provided for herein: 

A. In all printed advertisements, the 
notice shall be conspicuously placed in 
print at least as large as the largest print 
in the advertisting material other than 
respondents’ name and shall state: 

(Number) % of our clients have earned at 
least $100 as a result of our efforts to promote 
their Ideas. 

B. In all advertisements broadcast by 
radio, or television, the above-required 
notice shall be read at the end of the ad- 
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vertisement at a rate of speed at least as 
slow as the slowest part of the advertise¬ 
ment. 

C. At the time respondents submit ad¬ 
vertising to any newspaper or other writ¬ 
ten medium, they shall provide a copy of 
the following notice to each such me¬ 
dium: 

NOTICE 

The Federal Trade Commission has en¬ 
tered into a consent agreement with (Name 
of Respondent). A copy of the Commission's 
News Release is available from (Name of 
Respondent) upon request. 

D. At the time respondents submit ad¬ 
vertising to any radio or television sta¬ 
tion, they shall provide a copy of the fol¬ 
lowing notice to each such station: 

NOTICE 

The Federal Trade Commission has entered 
into a consent agreement with (Name of Re¬ 
spondent) . A copy of the Commission's news 
release Is available from (Name of Respond¬ 
ent) upon request. Your attention is direct¬ 
ed to an agreement between the Federal 
Trade Commission and the Federal Com¬ 
munications Commission dated April 27, 
1972. 

8 . Failing to maintan for a period of 
three (3) years after any of their adver¬ 
tisements are disseminated: 

(A) Records disclosing the date or 
dates each such advertisement was pub¬ 
lished; 

(B) Records disclosing the name and 
address of the newspapers, other publi¬ 
cations or broadcast media disseminating 
said advertisement: and 

(C) Copies or scripts of all of their 
advertisements published or dissemi¬ 
nated by any media. 

9. Failing to utilize one written con¬ 
tract or other binding instrtiment which 
shall constitute the entire agreement be¬ 
tween the parties. In addition to the dis¬ 
closures required under Paragraph 4 
herein, each such instrument shall con¬ 
tain the following provision: 

( Name of Respondent) agrees to present to 
the client all materials due to the cUent per¬ 
taining to the promotion of said client’s idea 
within 180 days of the date this agreement is 
executed, and It Is hereby further agreed that 
time Is of the essence. If such materials are 
not presented to the cUent within the 180 
day period, it is hereby mutually agreed be¬ 
tween ( Name of Respondent) and the client 
whose signature appears below that this 
agreement is rescinded In Its entirety. 

It is further ordered, That respondents 
cease and desist from: 

A. Including in any contract or other 
document any waiver, limitation or con¬ 
dition on the right of a client to rescind 
an agreement under any provision of this 
order. 

B. Misrepresenting the right of a cli¬ 
ent to rescind an agreement under any 
provision of this order or any applicable 
statute or regulation. 

C. Making any representations or 
taking any action which is inconsistent 
with or detracts from the effectiveness of 
this order. 

It is further ordered, That respondents 
shall make all disclosures required by 
this order accurately, making such dis¬ 
closures or copies thereof available to the 
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Federal Trade Commission on request, 
and comply with all contract provisions 
required by this order. 

It is further ordered, That neither the 
corporate respondent nor the individual 
respondent engage in any course of con¬ 
duct which contravenes the rights of 
clients or prospective clients provided by 
this order. 

It is further ordered , That respond¬ 
ents, upon receipt of a complaint from 
a client alleging facts that indicate this 
order may have been violated, rescind 
the contract where respondents deter¬ 
mine, after a good faith investigation, 
that one or more of the paragraphs of 
this order may have been violated in con¬ 
nection with such client's transaction 
with respondent. 

It is further ordered: A. That respond¬ 
ents deliver, by hand or by certified mail, 
a copy of this order to each of their pres¬ 
ent or future salesmen, independent 
brokers, employees or any other person 
who sells or promotes the sale of re¬ 
spondents’ contracts; 

B. That respondents provide each per¬ 
son so described in sub-paragraph A 
above with a form returnable to re¬ 
spondents, clearly stating an Intention to 
conform sales practices to the require¬ 
ments of this order and retain such form 
for a period of three (3) years after it is 
executed by said persons; 

C. That respondents inform each per¬ 
son described in subparagraph A above 
that respondents shall not use any such 
person, or the services of any such per¬ 
son, until such person agrees to and files 
notice with respondents to be bound by 
the provisions contained in this order; 

D. That in the event such person will 
not agree to file such notice with re¬ 
spondents and be bound by the provisions 
of this order, respondents shall not use 
such person, or the services of such 
person; 

E. That respondents institute a pro¬ 
gram of continuing surveillance ade¬ 
quate to reveal whether the sales prac¬ 
tices of each of said persons described 
in subparagraph A conform to the re¬ 
quirements of this order; and 

F. That respondents discontinue deal¬ 
ing with any person described in sub- 
paragraph A of this order who engages 
in the acts or practices prohibited by 
this order. 

It is further ordered. That respondents 
may accept compensation from a client 
for the promotion of the client’s idea 
only as a percentage of royalties or other 
financial gain derived through respond¬ 
ents' efforts. Respondents may not ac¬ 
cept any other fee or monetary consid¬ 
eration from a client. 

It is further ordered. That respondents 
shall not sell, lease, exchange or other¬ 
wise alienate a client's idea or disclose a 
client’s name, address, telephone number 
or other personal data to any party which 
will or may request such client to pay a 
fee or other monetary consideration for 
the promotion of that client’s idea. 

It is further ordered, That in the event 
the Federal Trade Commission promul¬ 
gates a Trade Regulation Rule applicable 
to respondent's business that this order 
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shall be deemed modified to the extent 
it contravenes said Rule. 

It is further ordered. That in the event 
that corporate respondent merges with 
another corporation or transfers all or a 
substantial part of its business, respond¬ 
ent shall require said successor or trans¬ 
feree to file within thirty (30) days with 
the Commission a written agreement to 
be bound by the terms of this order: Pro¬ 
vided. That if respondent wishes to pre¬ 
sent to the Commission any reason why 
said order should not apply in its present 
form to said success or transferee, it shall 
submit to the Commission a written 
statement setting forth said reasons prior 
to the succession or transfer. 

It is further ordered. That the individ¬ 
ual respondent named herein promptly 
notify the Commission of discontinuance 
of any business or employment and of 
his affiliation with a new business or em¬ 
ployment. Such notice shall include re¬ 
spondent's current business address and 
a statement as to the nature of the busi¬ 
ness or employment in which he is en¬ 
gaged as well as a description of his 
duties and responsibilities. 

It is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered. That the respond¬ 
ents herein shall within sixty (60) days 
after service upon them of this order, 
file with the Commission a report. In 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

Commissioner Dole did not participate 
by reason of absence. 

The Decision and Order was issued by 
the Commission September 30, 1976. 

Charles A. Tobin, 
Secretary . 

[FR Doc.76-34670 Filed 11-23-76:8:45 am) 

Title 2 A —Housing and Urban Development 

CHAPTER III—GOVERNMENT NATIONAL 
MORTGAGE ASSOCIATION 

(Docket No. R-76-210| 

PART 300—GENERAL 

List of Attorneys-in Fact 

Section 300.11 is amended to add addi¬ 
tional names to the list of attorneys-in- 
fact authorized to act on behalf of the 
Association and to remove names from 
the current list. 

Notice and public procedure on this 
amendment are unnecessary and imprac¬ 
ticable because of a large volumq of legal 
documents that must be executed on be¬ 
half of the Association in connection 
with its recent auctions of mortgages, 

§ 300.11 [ Amended ] 

1. Paragraph (c) 4 of § 300.11 is amended 
by deleting the following names from the 
current list of attorneys-in-fact: 
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Same and region 
Fred O. Carlton. Dallas. Tex. 

Boyd A. Jackman. Los Angeles. Calif. 

Vera Simmons. Los Angeles, Calif. 

Audrey E. Toliver. Loe Angeles, Calif. 

2. Paragraph (c) of § 300.11 is further 
amended by adding the following names 
in alphabetical sequence to the current 
list of attorneys-in-fact: 

Same and region 

Audrey B. Anderson, Los Angeles, Calif. 

E. N. Blggerstall, Los Angeles, Calif. 

James R. Blakeley, Los Angeles, Calif. 

W. R. Bowen, Los Angeles, Calif. 

Joseph E. Brody, Chicago. Ill. 

Julieta England. Los Angeles, Calif. 

David L. Floyd, Atlanta, Ga. 

Ronald W. Harwlg, Chicago, Ill. 

R. R. Holst, Los Angeles. Calif. 

Diedre F. O’Donoghue, Chicago. Ill. 

Max D. Robinson. Dallas, Tex. 

H. P. Saulsberry, Dallas, Tex. 

Patricia L. Shaw. Chicago. Ill. 

W. G. Smith, Jr., Dallas, Tex. 

J. L. Thomas. Dallas, Tex. 

Ada P. Tllford, Chicago. Ill. 

(It is hereby certified that economic and 
inflationary impacts of this regulation have 
been carefully evaluated in accordance with 
OMB Circular A-107.) 

Effective date: This amendment shall 
be effective on November 24, 1976. 

David M. deWilde, 
President . Government 
National Mortgage Association . 

|FR Doc.76-34680 Filed 11-23-76:8:46 am] 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

l Docket No. FI-2431] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Borough of Clifton 
Heights, Delaware County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (8 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the 
Borough of Clifton Heights, Delaware 
County. Pennsylvania under § 1917.9 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 


In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to $ 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 


Sourer of flooding Locution 


Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at the Council Room, Borough 
Building, 7 South Springfield Road. 
Clifton Heights. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundiry facing 

above mean downstream 


Darby Creek . Conrail tracks . 

Broadway Avc. (extended) .. 

Baltimore Pike (upstream side). 

Jackson Ave. (extended) . 

Bridge St. (extended) . 

Dost ream of dam . 

SEPTA. 

North corporate limit . 


69 

(*) 

60 

81 

0) 

180 

71 

0) 

380 

71 

<‘j 

480 

81 

0) 

30 

94 


170 

96 

(i) 

150 

102 

(*) 

70 


* Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804. November 28, 1968). as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27,1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: October26,1976. 


J. Robert Hunter, 

Federal Insurance Administrator. 


(FR Doc.76-34547 Filed 11-23-76:8:45 am] 


(Docket No. FI-2430] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Collins, 
Erie County, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. 93-234). 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 <8 1917.- 
10)). hereby gives notice of his final 
determinations of flood elevations for 
the Town of Collins, Erie County, New 
York under 8 1917.9 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain mangement in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Source of flooding Location 


Town must adopt flood plain mangement 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided 
Pursuant to 8 1917.9(a), the Adminis¬ 
trator has resolved the appeals presented 
by the community. Therefore, publica¬ 
tion of this notice is in compliance with 
8 1917.10. 

Final flood elevations (100-year flood > 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the Main Entrance in 
Town Hall, 14093 Mill Street, Collins. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
'one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width in feet from bank of stream 
infect to 100-yT flood boundary racing 

above mean downstream 


Clear Creek.West corporate limits. 

Bagdad Rd. (north). 

Bagdad Rd. (central). 

Conrail. 

Bagdad Rd. (south). 

Jennings Rd. 

North Division Rd. (extended). 

School 8t. 

Collins Center Zoar Rd. 


743 

0 

230 

798 

30 

0 

812 

6 

10 

829 

240 

50 

862 

10 

30 

971 

20 

40 

1.060 

5 

170 

1.080 

230 

60 

1,094 

200 

30 
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(National Flood Insurance Act of 1068 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 Ffl 17804, November 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27.1969. as amended by 39 FR 2787. January 24. 1974.) 


Issued: October 26.1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
[FR Doc.76-34646 Filed ll-23-76;8:45 am] 


[Docket No. FI-2432) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Township of 

Hanover. Luzerne County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 UB.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.- 
10)), hereby gives notice of his final 
determinations of flood elevations for 
the Township of Hanover, Luzerne Coun¬ 
ty, Pennsylvania under 5 1917.9 of Title 
24 of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.9(a), the Adminis¬ 
trator has resolved the appeals presented 
by the community. Therefore, publica¬ 
tion of this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the Hanover Municipal 
Building. 1267 Sans Souci Parkway. 
Wilkes-Barre. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set fdrth 
below: 


Source of flooding 


Elevation Width In feet from bank of stream 
in feet to 100-yr flood boundary facing 
Location N above mean downstream 

sea lovel - 

Left Right 


Susquehanna River.. 

Solomon Creek.. 

... Upstream corporate limits.. 

Conrail bridge. 

Downstream corporate limits.. 

... Conmil bridge. 

Middle Rd. 

Upstream corporate limits. 

Fellows 8t. 

Conrail bridge.. 

MS 

542 

542 

584 

M8 

638 

534 

520 

00 

- 130 

2,010 

90 

70 

1,220 

180 

10 

1 

130 

70 

600 

1,320 

10 

8pring Creek. 

... Upstream oorporato limits.. 

Conrail bridge. 

594 

561 

15 

60 

30 

20 


1 Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27,1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: October26.1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 
[FR Doc.76-34548 Filed 11-23-76:8:45 am) 


|Docket No. FI-2429] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Township of 
Middle, New Jersey 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xni of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 UJS.C. 4001- 


4128, and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Town¬ 
ship of Middle, New Jersey under § 1917.8 
of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
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flood elevations determined b y the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 
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Pinal flood elevations ( 100 -year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at 55 Mechanic Street, Cape May 
Courthouse, Middle, New Jersey 08210. 

Accordingly, the Administrator has de¬ 
termined the 100 -year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Elevation 
In feet 
above mean 
sea level 


Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


Atlantic Ocean.Avalon Blvd.. 

Stone Harbor Blvd.... 

Ocean Dr. 

North Wildwood Blvd 

Route 47. 

Delaware Bay.Beach Ave. 

Reeds Beach Rd. 

Kimbles Beach Rd.... 

Millman Rd. 

Buck noil Ave. 

Geneva Ave. 

Lehigh Ave. 

Eldredge Ave. 


9 

0 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 


* To intersection with Garden 8tate Parkway. 

* Entire road. 

* To 1,600 It east of intersection with Garden State Parkway. 

* To 2,100 ft west of intersection with Beach Ave. 

* To 2,600 ft west of end of road. 

(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 
34 FR 2680, February 27,1969, as amended by 39 FR 2787, January 24,1974.) 


Issued: October 22,1976. 


H. B. Clark, 

Acting Federal Insurance Administrator. 
|FR Doc.76-34545 Filed 11-23-76:8:45 am] 


Title 35— Panama Canal 
CHAPTER 1—CANAL ZONE REGULATIONS 
PART 133— TOLLS FOR USE-OF CANAL 
Increase in Panama Canal Tolls 

On October 8 , 1976, the Panama Canal 
Company published in the Federal Reg¬ 
ister (41 FR 44394) a notice of adoption 
of changes in the rates of tolls for use of 
the Panama Canal prescribed by 35 CFR 
133.1, effective on approval by the Pres¬ 
ident but no earlier than November 15, 
1976. The amended regulation was ap¬ 
proved by the President on November 18, 
1976. The basis for the action changing 
the rates of tolls is authority vested in 
the Panama Canal Company and in the 
President by sections 411 and 412 of title 
2 of the Canal Zone Code (76A Stat. 27). 

The full text of 35 CFR 133.1 as 
amended, is as follows: 

§ 133.1 Roles of loll. 

The following rates of toll shall be paid 
by vessels using the Panama Canal: 

(a) On merchant vessels, yachts, army 
and navy transports, colliers, hospital 
ships, and supply ships, when carrying 
passengers or cargo, $1.29 per net-vessel 
ton of 100 cubic feet each of actual earn¬ 
ing capacity—that is, the net tonnage de¬ 
termined in accordance with Part 135 of 
this chapter. 

(b) On vessels in ballast without pas¬ 
sengers or cargo, $1.03 per net-vessel ton. 


(c) On other floating craft including 
warships, other than transports, colliers, 
hospital ships, and supply ships, $.72 per 
ton of displacement. 

Effective date: November 18, 1976. 

Dated: November 19, 1976. 

Thomas M. Constant, 

Secretary. 

I FR Doc.76-34779 Filed 11-23-76:8:46 am] 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE INTERIOR 

[Circular No. 2413] 

PART 28—FIRE PROTECTION 
EMERGENCY ASSISTANCE 

Fire Protection 

On February 23, 1976, there was pub¬ 
lished in the Federal Register (41 FR 
7950) a notice of proposed rulemaking 
setting forth criteria for agencies in the 
Department to enter into reciprocal Are 
protection agreements with fire organi¬ 
zations not within the Department and to 
render fire protection emergency assist¬ 
ance to fire organizations not within the 
Department. Interested parties were 
given the opportunity to submit, not later 
than March 20, 1976. comments, sugges¬ 
tions or objections on the proposed rule- 
making. One nonsubstantive comment, 


suggesting correction of a typographical 
error, was received. 

Upon further analysis of the proposal 
it has been decided to remove the provi¬ 
sions dealing with reciprocal fire protec¬ 
tion agreements since the subject is cov¬ 
ered in sufficient detail in the Act of 
May 27,1955 (42 U.S.C. 1856). This regu¬ 
latory action therefore covers only fire 
protection emergency assistance. 

Because this is basically an internal 
administrative action, the rulemaking is 
not being issued again as a proposal, but 
is adopted as set forth below and shall 
become effective December 22, 1976. 

Jack O. Horton. 

Assistant Secretary of the Interior. 

November 17,1976. 

Sees. 

28.1 Purpose. 

28.2 Definitions. 

28.3 Emergency assistance. 

Authority : Act of May 27, 1955 (42 U.8.C. 
1856, 1856b). 

§ 28.1 Purpose. 

. The purpose of this part is to provide 
criteria for agencies in the Department 
to render fire protection emergency as¬ 
sistance to fire organizations not within 
the Department. 

§ 28.2 Definitions. 

As used in this part: 

(a) The term “agency head” means 
the Secretary of the Interior or an offi¬ 
cial of the Department of the Interior 
who exercises authority delegated by 
the Secretary of the Interior. 

(b) The term “fire protection” In¬ 
cludes personnel services and equipment 
required for fire prevention, the protec¬ 
tion of life and property, and firefight¬ 
ing; and 

§ 28.3 Emergency assistance. 

In the absence of a reciprocal fire pro¬ 
tection agreement, each agency head 
may provide emergency fire protection if 
said emergency fire protection will not 
jeopardize the property of the United 
States by making it impossible for the 
agency head to protect the property of 
the United States and such assistance is 
determined to be in the best interest of 
the United States. The providing of 
emergency assistance shall not be in the 
best interest of the United States and 
may not be granted by an agency head 
if: 

(a) Persons other than those currently 
employed by the agency at the time of 
the emergency and trained in the type 
of emergency assistance being provided 
would be used in the providing of the 
emergency assistance. 

(b) Assistance is provided to a place 
more than an hour’s travel from where 
ihe agency maintains fire protection 
facilities. Assistance which requires more 
than an hour’s travel may be given for 
those fire emergencies threatening to last 
more than 12 hours, or endangering 
human life. 

(FR Doc.76-34676 Filed 11-23-76:8:45 am] 
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Title 50—Wildlffe and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 

SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 

p AR T 26—PUBLIC ENTRY AND USE 
Erie National Wildlife Refuge, Pennsylvania 

The following special regulations are 
issued and are effective during the period 
January 1, 1977 through December 31, 

1977. 

g 26.34 Special regulations concerning 
public accosts use and recreation for 
individual national wildlife refuges. 

Pennsylvania 

ERIE NATIONAL WILDLIFE REFUGE 

Entry on foot or by motor vehicle is 
permitted on designated travel routes 
for the purpose of nature study, photog¬ 
raphy. and wildland observation during 
daylight hours. Pets are permitted if on 
a leash not over 10 feet in length. Use of 
the picnic area is permitted on Saturdays 
and Sundays from 6:00 a.m. to 9:30 p.m. 
from May 15 through October 15, and on 
weekdays by reservation. 

The refuge area, comprising 7,994 
acres, is delineated on maps available 
from the Refuge Manager, Erie National 
Wildlife Refuge, RD 2, Box 191, Guys 
Mills. Pennsylvania 16327 and from the 
Regional Director. U.S. Fish and Wild¬ 
life Service, One Gateway Center. Suite 
700, Newton Corner. Massachusetts 
02158. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge areas 
generally, which are set forth in Title 50. 
Code of Federal Regulations. Part 26, and 
are effective through December 31, 1977. 

Dated: November 19, 1976. 

William Ashe, 

Acting Regional Director , 

U.S. Fish and Wildlife Service. 

I PR Doc.76-34799 Filed 11-23-78:8:45 am] 


PART 32—HUNTING 
PART 33—SPORT FISHING 
Mingo National Wildlife Refuge, Missouri 

The following special regulations are 
issued and are effective on November 24, 

1970. 

§32.22 Special regulation*; upland 
game; for individual wildlife refuge 
area*. 

Missouri 

MINGO NATIONAL WILDLIFE REFUGE 

The public hunting of squirrels on the 
Mingo NW Refuge, Missouri is permitted 
only on the area designated by signs as 
open to hunting. This own area com- 
prising 6,500 acres, is delineated on maps 
available at refuge headquarters, one 
mile north of Puxico. Missouri, and the 
Area Manager, U.S. Fish and Wildlife 
Service, 601 East 12th, Kansas City, Mis¬ 
souri 64106. Hunting shall be in accord¬ 
ance with all applicable State regulations 


governing the hunting of squirrels sub¬ 
ject to the following special conditions: 

(1) The open season for hunting squir¬ 

rels on the refuge extends from opening 
date of the statewide season, May 28. 
1977 through September 30, 1977 

inclusive. 

(2) Hunters must register when en¬ 
tering the refuge and record kill when 
leaving. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuges gen¬ 
erally. which are set forth in Title 50, 
CFR, Part 32, and are effective through 
September 30,1977. 

§ 32.32 Special Regulations: big game; 
for individual wildlife refuge areas. 

Missouri 

MINGO NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Mingo 
NW refuge. Puxico. Missouri is permitted 
only on the area designated by signs as 
open to hunting. This open area, com¬ 
prising 6,500 acres, is delineated on maps 
available at refuge headquarters located 
at Puxico. Missouri, and from the office 
of Area Manager, Fish & Wildlife Serv¬ 
ice, 601 East 12th Street, Kansas City. 
Missouri 64106. Hunting shall be in ac¬ 
cordance with all applicable State reg¬ 
ulations covering hunting of deer and 
subject to the following special regula¬ 
tions during the period October 1. 1977 
through December 31. 1977: 

(1) Hunting with bows and arrows 
only is permitted. 

(2) Hunters must register when en¬ 
tering and leaving the area. 

(3) Hunting from permanent tree 
stands (one that is connected to the tree 
by nails, screws, etc.) is prohibited. 

The provisions of this regulation sup¬ 
plement the regulations which govern 
hunting on wildlife refuges generally 
which are set forth in Title 50. CFR, 
Part 32, and are effective through De¬ 
cember 31, 1977. 

§ 33.5 Special regulation*; sport fishing 
for individual wildlife refuge area*. 

Mlssouri 

MINGO NATIONAL WILDLIFE REFUGE 

Sport fishing on the Mingo National 
Wildlife Refuge, Missouri is permitted in 
all waters as designated on the refuge 
during daylight hours only. The waters 
comprise about 4.300 acres. Maps and 
information are available at refuge 
headquarters and from the office of the 
Area Manager, Fish and Wildlife Serv¬ 
ice. 601 East 12th, Kansas City, Mis¬ 
souri 64106. Sport fishing shall be in 
accordance with all applicable State 
regulations subject to the following 
conditions: 

(1) Open Season: January 1. 1977 
through March 14, 1977 in designated 
waters. 

(2) Open Season: March 15. through 
September 30 in all waters. 

(3) Open Season: October 1, through 
December 31 in designated waters. 

(4) Use of all motors is prohibited. 


The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50. CFR, Part 33, and arc effective 
through December 31, 1977. 

Gerald L. Clawson, 
Refuge Manager, Mingo National 
Wildlife Refuge, Puxico, Missouri. 

November 8 , 1976. 

|FR Doc.76-34729 Filed 11-23-76:8:45 am] 


CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 216—REGULATIONS GOVERNING 
TAKING AND IMPORTING OF MARINE 
MAMMALS 

Cape Fur Seals; Waiver of Moratorium 

On September 9, 1976. the Director, 
National Marine Fisheries Service, re¬ 
ceived from the Fouke Company, Green¬ 
ville. South Carolina, a petition for 
Amendment of Rule of 50 CFR § 216.32 
(a), (a)(1), (b) and (f) (5) to adjust the 
number of Cape fur sealskins which may 
be imported from the 1975 harvest from 
19,180 to 23,170 sealskins. 

Notice of receipt of this petition was 
published in the Federal Register <41 
FR 40167) on September 17. 1976. The 
public was invited to review and com¬ 
ment on the petition. 

The Fouke Company alleges that the 
National Marine Fisheries Service 
(NMFS) erroneously failed to consider 
four islands as part of South Africa, 
namely: Long Island, Albatross Rock, 
Sinclair Island, and Hollam's Bird Is¬ 
land, and thereby understated that por¬ 
tion of the total yearly harvests which 
occurred in South Africa. The effect of 
including these four islands as part of 
South Africa would, according to peti¬ 
tioner, result in adjusting the percentage 
of the total harvest which could be im¬ 
ported. from 27.4 percent to 33.1 percent. 
When applied to the maximum harvest 
level of 70,000 seals as permitted in the 
waiver, this new percentage would result 
in an increase in the importation level to 
23.170 sealskins. 

The National Marine Fisheries Service 
requested and has received the Depart¬ 
ment of State’s views on the territorial 
status of the four islands. 

The Department of State, in a Memo¬ 
randum of Law. concluded that Long Is¬ 
land. Albatross Rock, Sinclair Island, and 
Hollam’s Bird Island are part of the 
territory of the Republic of South Africa. 

Having considered the Fouke Company 
Petition for Amendment of Rule, the 
comments received from the public, and 
the Memorandum of Law prepared by 
the Department of State, the Director 
has decided to amend §216.32 (a), (a) 
(1). (b) and (f)(5). to adlust the per¬ 
centage of the total harvest to be im¬ 
ported into the United States, from 27.4 
percent to 33.1 percent. This will result 
in an amendment of the waiver, increas¬ 
ing the maximum number of skins which 
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may be imported to 23,170 sealskins an¬ 
nually, beginning with the 1976 harvest 
and from subsequent harvests subject to 
annual review by the Director. 

Robert W. Schontng, 
Director, National Marine 
Fisheries Service. 

November 19, 1976. 

§ 216.32 [Amended 1 
Section 216.32 is amended by deleting 
the number 19,180 from paragraphs (a), 
(a)(1), (b), and (f)(5) and subsequently 
therefor, in each case, the number 23,170. 

(PR Doc.76-34754 Piled 11-23-76; 8:46 ami 


p ART 260 —INSPECTION AND 
CERTIFICATION 

Fees and Charges 

On October 1, 1976, the President, by 
Executive Order 11941, adjusted the 
rates of basic pay of General Schedule 
employees. Section 260.51(a) requires 
that the hourly rates for inspection fees 
be automatically increased on the effec¬ 
tive date of the pay adjustment by an 
amount equal to the increase received by 
the average General Schedule grade level 
of fishery product inspectors receiving 
such pay increases. The Presidential 
basic pay adjustment resulted in a 4.55 
percent increase in the basic pay of fish¬ 
ery product inspectors. 

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
Commerce by Reorganization Plan No. 4 
of 1970 (35 FR 15627), § 260.70 of Part 
260, Inspection and Certification of Title 
50 CFR is hereby amended by adjusting 
the rates for fees and charges to provide 
for the recovery of increased costs at¬ 
tributable to the upward adjustment of 
the rates of basic pay of fishery products 
inspectors. The amended rates became 
effective October 1,1976. 

Robert M. White, 

Administrator. 

November 16, 1976. 

In 8 260.70 paragraphs (b) (1), (2), 
and (3) are revised as follows: 

§260.70 Schedule of fees. 

• * • • • 

(b> • • • 

(1) Type I—Official establishment and 
product inspection-contract basis. 

Per hour 

Regular time_$16. 55 

Overtime _ 22.10 

Sunday and legal holidays (2 hr 

minimum) __ 26.65 

The contracting party shall be charged 
at an hourly rate of $16.55 per hour for 
regular time; $22.10 per hours for over¬ 
time in excess of 8 hours per shift per 
day; and $26.65 per hour for Sunday and 
national legal holidays for service per¬ 
formed by inspectors at official establish¬ 
ment^) operating under Federal inspec¬ 
tion. The contracting party shall be billed 
monthly for services rendered in accord¬ 
ance with contractual provisions at the 
rates prescribed in this section. At an 
official establishment designated in a 
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contract, products also designated 
therein will be inspected during proc¬ 
essing at the hourly rate for regular time, 
plus overtime, when appropriate. Prod¬ 
ucts not designated in the contract will 
be inspected upon request on a lot inspec¬ 
tion basis at lot inspection rates as pre¬ 
scribed in this section. 

(2) Type II — Lot Inspection — Offi¬ 

cially and unofficially drawn samples . 


Regular time- 

Overtime- 

Sunday and legal holidays (2 

minimum) - 

Minimum Fee- 


Per hour 
$24.85 
. 32.30 

iT 

41.10 
_ 18.65 


For lot inspection services performed be¬ 
tween the hours of 7 am. and 5 pm.; Mon¬ 
day through Friday—$24.85 per hour; 

For lot inspection services performed at 
times Monday through Friday other than 7 
am. to 5 p.m., and on Saturdays (2-hour 
minimum)—$32.30 per hour; 

For lot inspection services performed on 
Sunday and national legal holidays (2-hour 
minimum)—$41.10 per hour. 

The minimum service fee to be charged 
and collected for inspection of any lot or lota 
of products requiring less than 1 hour shall 
be $18.65. 


(3) Type III—Miscellaneous inspec¬ 
tion and consultative services. When any 
inspection or related service, such as. but 
not limited to, initial and final establish¬ 
ment surveys, app eal Inspection, sanita¬ 
tion evaluation, SIFE inspections, sam¬ 
pling, product evaluation, and label and 
product specification review, rendered is 
such that charges based on the foregoing 
sections are clearly inapplicable, charges 
will be based on the rates set forth below: 

Per hour 

Regular time—--$20.70 

Overtime___ 26.20 

Sunday and legal holidays (2 hr mini¬ 
mum) _$33.30 

Minimum fee__ 15.60 


For miscellaneous Inspection and con¬ 
sultative services performed between the 

hours of 7 am. and 5 pm.. Monday through 
Friday: $20.70 per hour. 

For miscellaneous inspection and con¬ 

sultative services performed at times Monday 
through Friday other than 7 am. to 5 p.m., 
and on Saturdays (2 hr minimum): $26.20 
per hour; 

For miscellaneous inspection and con¬ 

sultative services performed on Sunday and 
national legal holidays (2 hr minimum): 
$33.30 per hour. The minimum service fee 
to be charged and collected for miscellane¬ 
ous Inspection and consultative services re¬ 
quiring less than 1 hour shall be $15.60. 

I FR Doc.76-34668 Filed ll-23-76;8:45 am) 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE- 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

(Tangerine Reg. 48, Amdt. 3] 

PART 905—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 


Size Requirements 

This amendment of Tangerine Regula¬ 
tion 48, is issued pursuant to the market¬ 
ing agreement, as amended, and Order 


No. 905, as amended, (7 CFR Part 905). 
Effective November 22, 1976. the amend¬ 
ment would retain the current minimum 
diameter requirement of 2*ir, inches (size 
176) applicable to domestic fresh ship¬ 
ments of Florida tangerines, except that 

(1) during the period November 22 
through November 28,1976. each handler 
may ship a quantity of tangerines not 
smaller than 2^« inches in diameter (size 
210) equal to 25 percent of the volume 
of tangerines he shipped in the most 
recent previous week of the current fiscal 
period and (2) during the period Novem¬ 
ber 29 through December 5, 1976. each 
handler may ship a quantity of tanger¬ 
ines not smaller than 2^r. inches in diam¬ 
eter (size 210) equal to 50 percent of the 
volume of tangerines he shipped in the 
most recent previous week of the cur¬ 
rent fiscal period. The specification of 
such minimum size requirements for 
Florida tangerines is necessary to satisfy 
current and prospective demand for such 
fruit and maintain orderly marketing 
conditions. 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905). 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and the 
recommendations of the committees es¬ 
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the regulation of tan¬ 
gerine shipments, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The amendment reflects the De¬ 
partment’s appraisal of the current and 
prospective market demand conditions 
for Florida tangerines. This amendment 
relaxes current minimum size require¬ 
ments applicable to fresh shipments of 
tangerines. It is designed to insure an 
ample supply of fruit to consumers and 
prevent an excessive buildup of smaller 
size tangerines in marketing channels 
The action is consistent with the availa¬ 
ble supply of tangerines in the produc¬ 
tion area and recognizes that smaller 
fruit will attain higher levels of maturity 
and increase to more desirable sizes as 
the season progresses. For the season 
through November 14, 1976, fresh ship¬ 
ments of Florida tangerines totaled 1,392 
carlots. and there were an estimated 3,208 
carlots remaining for fresh shipment 
This amendment is consistent with the 
objective of the act of promoting orderly 
marketing and protecting the interest of 
consumers. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register <5 
U.S.C. 553) because the time intervening 
between ttie date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
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effectuate the declared policy of the act 
is insufficient; and this amendment re¬ 
lieves restrictions on the handling of tan¬ 
gerines grown in Florida. 

Order . In § 905.566 (Tangerine Regula¬ 
tion 48; 41 FR 42177, 49801, 51029) the 
provisions of paragraph (a)(2) are re¬ 
vised to read as follows: 

§ 905.566 Tangerine Regulation 48. 

(a) • • • 

( 1 ) • * • 

(2) Any tangerines, grown in the pro¬ 
duction area, which are of a size smaller 
than 294a inches in diameter, except that 
a tolerance for tangerines smaller than 
such minimum diameter shall be per¬ 
mitted as specified in § 51.1818 of the 
United States Standards for Grades of 
Florida Tangerines: Provided , That dur¬ 
ing the period November 22. 1976, 
through November 28, 1976, any handler 
may ship a quantity of tangerines which 
are of a size smaller than 2%n Inches in 
diameter, including the aforesaid toler¬ 
ance, if (i) the number of standard 
packed boxes of such smaller tangerines 
does not exceed 25 percent of the total 
shipments of tangerines by such handler 
during the last previous week, within 
the current fiscal period, in which he 
shipped tangerines; and (ii) such smaller 
tangerines are of a size not smaller than 
2 4 /to inches in diameter, except that a 
tolerance for tangerines smaller than 
such minimum diameter shall be permit¬ 
ted. as specified In § 51.1818 of said 
United States Standards for Grades of 
Florida Tangerines: Provided further. 
That during the period November 29, 
1976, through December 5, 1976, any 
handler may ship a quantity of tan¬ 
gerines which are of a size smaller than 
295o inches in diameter, including the 
aforesaid tolerance, if (1) the number of 
standard packed boxes of such smaller 
tangerines does not exceed 50 percent of 
the total shipments of tangerines by such 
handler during the last previous week, 
within the current fiscal period, in which 
he shipped tangerines; and (ii) such 
smaller tangerines are of a size not 
smaller than 2V\c, inches in diameter, ex¬ 
cept that a tolerance for tangerines 
smaller than such minimum diameter 
shall be permitted, as specified in § 51.- 
1818 of said United State Standards for 
Grades of Florida Tangerines. 

• • • * • 

(Secs. 1-19, 48 Stat. 31, as amended (7 US.C. 
601 - 674 )) 

Dated, November 19. 1976, to become 
effective November 22,1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

(FR Doc.76-34680 Filed 11-23-78:8:45 ami 


[Arndt. 2) 

PART958-O NI0N S GROWN IN CERTAIf 
DESIGNATED COUNTIES IN IDAHO ANI 
MALHEUR COUNTY, OREGON 


Handling Requirements 

amer 'dment Imposes minimum 
Quality requirements on unbraided red 
onions. 


Notice of rulemaking with respect to a 
proposed amendment of the handling 
regulation to be effective under Market¬ 
ing Agreement No. 130 and Order No. 
958, both as amended (7 CFR Part 958; 
41 FR 36195) regulating the handling of 
onions grown in the production area 
defined therein was published in the 
October 29. 1976, issue of the Federal 
Register (41 FR 47489). This program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 UJS.C. 601 et seq.). The notice afforded 
interested persons an opportunity to file 
written data, views, or arguments per¬ 
taining thereto not later than Novem¬ 
ber 12,1976. None was filed. 

Findings. After consideration of all 
relevant matters, including the proposal 
set forth in the aforesaid notice, which 
was unanimously recommended by the 
Idaho-Eastern Oregon Onion Committee, 
established pursuant to the said market¬ 
ing agreement and order, it is hereby 
found that this amendment to the han¬ 
dling regulation, as hereinafter set forth, 
will tend to effectuate the declared pol¬ 
icy of the act. 

This season the volume and quality of 
red onions in the Idaho-Oregon produc¬ 
tion area are such that their unregulated 
handling is having a depressing effect on 
producer returns for all onions. Poorer 
quality unbraided red onions are being 
placed on the market to the detriment of 
the industry. Also, the 220 car estimated 
volume of red onions in the area is more 
than twice that of previous seasons and 
is now a significant factor in the onion 
market. The committee believes these 
unbraided red onions are competing with 
all other varieties and therefore also 
should meet quality, pack, inspection and 
assessment requirements. However, 
braided red onions would continue to be 
exempt. Such types are readily identifi¬ 
able by their distinctive quality and ap¬ 
pearance, they comprise a relatively 
small proportion of the crop and are 
shipped to specialized outlets. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this amended regulation un¬ 
til 30 days after its publication in the 
Federal Register (5 U.S.C. 553) in that 
(1) to maximize benefits to producers, 
this amendment should apply to as many 
shipments as possible during the ship¬ 
ping season, (2) compliance with this 
regulation will not require any special 
preparation by handlers, and (3) notice 
of the proposed amendment was pub¬ 
lished in the Federal Register of Octo¬ 
ber 29. 1976. 

Section 958.321 Handling regulation 
(41 FR 30013; 45997) is amended as fol¬ 
lows: the introductory paragraph pre¬ 
ceding paragraph (a) is revised; para¬ 
graph (a)(2) is renumbered as (a)(3) 
and a new (a) (2) is added: 

The amendment is as follows: 

§958.321 Handling regulation. 

During the effective period herein 
through April 30, 1977, no handler may 
handle any lot of onions, except braided 
red onions, unless such onions are at 
least '‘moderately cured." as defined in 
paragraph (f) of this section, and meet 
the requirements of paragraph (a) and 


(b) of this section, or unless such onions 
are handled in accordance with para¬ 
graphs (c). (d), or (e) of this section. 

(a) • • • 

(2) Red varieties . U.S. No. 2 or better 
grade, 1 Vz inches minimum diameter. 

• • • • • 
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674).) 

Dated November 18,1976, to become ef¬ 
fective November 26. 1976. 

Charles R. Brader. 

Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(FR Doc.76-34683 Filed 11-33-78:8:45 ami 


(Amdt. 11 

PART 980—VEGETABLES: IMPORT 
REGULATIONS: ONIONS 

Unbraided Red Onions; Minimum Quality 
Requirements 

This amendment to the import regula¬ 
tion imposes minimum quality require¬ 
ments on unbraided red onions. 

Notice of rulemaking regarding a pro¬ 
posed amendment of § 980.115 Onion im¬ 
port regulation was published in the Oc¬ 
tober 29. 1976, Federal Register (41 FR 
47490). This regulation is effective under 
Section 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U.S.C. 608e-l). 

The notice afforded interested persons 
an opportunity to file data, views, or ar¬ 
guments in regard thereto not later than 
November 12, 1976. None was filed. 

Section 8e of the act provides that 
whenever a Federal marketing order is in 
effect for onions, the importation of 
onions shall be prohibited unless they 
comply with the grade, size, quality and 
maturity provisions of such order. The 
provisions hereinafter set forth comply 
with amended provisions to become ef¬ 
fective under Marketing Order No. 958 
for onions grown in Idaho and Malheur 
County. Oregon. It is not contemplated 
that any other marketing order will have 
concurrent grade, size, quality and ma¬ 
turity provisions in effect regulating 
onions until the spring of 1977. 

Findings, (a) After consideration of 
all relevant matters, including the pro¬ 
posal set forth in the aforesaid notice, 
and other available information, it is 
hereby found that the proposal as pub¬ 
lished in the notice should be issued and 
that imported onions comply with the 
grade, size, quality and maturity require¬ 
ments. as hereinafter provided, applica¬ 
ble to onions produced in the United 
States, and effective under Marketing 
Order No. 958, as amended (7 CFR Part 
958; 41 FR 36195) regulating the han¬ 
dling of onions grown in certain des¬ 
ignated counties in Idaho and Malheur 
County, Oregon. This regulation is sub¬ 
ject to further amendment with ade¬ 
quate notice as domestic regulations are 
changed. 

(b) It is hereby further found that 
good cause exists for not postponing the 
effective date of this amended regula¬ 
tion beyond the time specified (5 U.S.C. 
553) in that (1) the requirements es- 
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tabllshed by this regulation are manda¬ 
tory under Section 8e of the act; (2) all 
known onion importers were notified of 
the proposed amended regulation; and 
(3) notice hereof was published in the 
October 29, 1976, Federal Register (41 
FR 47490), and such notice is deter¬ 
mined to be reasonable. 

Section 980.115 Onion import regula¬ 
tion (41 FR 30014) is amended as fol¬ 
lows: The introductory paragraph pre¬ 
ceding paragraph (a) is revised; para¬ 
graph (a) (2) is renumbered as (a) (3) 
and a new (a)(2) is added; and the first 
sentence of paragraph (h) is revised. 

The amendments read as follows: 

§ 980.115 Onion import regulation. 

Except as otherwise provided herein, 
during the effective period herein 
through April 30, 1977, no person may 
import any lot of onions, except braided 
red varieties, unless such onions are in¬ 
spected. are at least “moderately cured” 
and meet the other requirements of this 
section. 

(a) • • • 

(2) Red varieties. U.S. No. 2 or better 
grade, IV 2 inches minimum diameter. 

• • • • • 

(h) Definitions. For the purpose of this 
section “onions” means all varieties of 
Allium cepa marketed dry, except de¬ 
hydrated, canned or frozen onions, pick¬ 
ling onions in brine, onion sets, green 
onions, or braided red onions. • • • 

(Secs. 1-19. 48 Stat. 31, as amended; (7 U.S.C. 
601-674).) 

Dated: November 18, 1976, to become 
effective November 29,1976. 

Charles R. Brader. 

Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

|FR Doc.76-34684 Piled 11-23-76:8:46 ami 


PART 984—WALNUTS GROWN IN 
CALIFORNIA 

Expenses of Walnut Marketing Board, and 
Rate of Assessment, for 1976-77 Mar¬ 
keting Year 

Notice was published in the Octo¬ 
ber 29, 1976, issue of the Federal Regis¬ 
ter <41 FR 47491). regarding proposed 
expenses of $258,315 for the Walnut Mar¬ 
keting Board, and rate of assessment of 
0.25 cent per kernel weight pound for all 
walnuts certified as merchantable dur¬ 
ing the 1976-77 marketing year. The pro¬ 
posal was pursuant to §8 984.68 and 
984.69 of the marketing agreement, as 
amended, and Order No. 984, as amended 
(7 CFR Part 984; 41 FR 31541). The 
amended marketing agreement and order 
regulate the handling of walnuts grown 
in California, and are effective under the 
Agricultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
an opportunity to submit written data, 
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views, or arguments on the proposal. 
None were received. 

This action approves expenses of $258,- 
315 for the Board and fixes an assess¬ 
ment rate of 0.25 cent per kemelweight 
pound for certified merchantable wal¬ 
nuts. The expenses are reasonable and 
likely to be incurred by the Board during 
the 1976-77 marketing year for its main¬ 
tenance and functioning, and for such 
other purposes as the Secretary may. 
pursuant to the provisions of this part, 
determine to be appropriate. The assess¬ 
ment rate is to be applied to all walnuts 
certified as merchantable during the 
1976-77 marketing year, and is expected 
to provide sufficient funds to meet the 
estimated expenses of the Board. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dations submitted by the Board, and 
other available information, it is found 
that the expenses of the Board, and rate 
of assessment, for the 1976-77 market¬ 
ing year (which began August 1, 1976, 
and ends July 31,1977), shall be as here¬ 
inafter set forth. • 

It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) in that: <1) The relevant 
provisions of said marketing agreement 
and this part require that the rate of 
assessment fixed for a particular mar¬ 
keting year shall be applicable to all as¬ 
sessable walnuts from the beginning of 
such year; and (2) the 1976-77 market¬ 
ing year began August 1, 1976, and the 
rate of assessment hereinafter fixed will 
automatically apply to all such assess¬ 
able walnuts beginning with that date. 

The expenses and assessment rate are 
as follows: 

§ 984.328 Expenses of llie Walnut Mar¬ 
keting Board and rate of assessment 
for the 1976—77 marketing year. 

<a) Expenses. Expenses in the amount 
of $258,315 are reasonable and likely to 
be incurred by the Walnut Marketing 
Board during the marketing year begin¬ 
ning August 1. 1976, for its maintenance 
and functioning, and for such purposes 
as the Secretary may, pursuant to the 
provisions of this part, determine to be 
appropriate. 

<b) Rate of assessment. The rate of as¬ 
sessment for said marketing year, pay¬ 
able by each handler in accordance with 
§ 984.69. is fixed at 0.25 cent per kemel¬ 
weight pound for certified merchantable 
walnuts. 

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674).) 

Dated: November 19.1976. 

Charles R. Brader, 
Deputy Director . Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(FR Doc.76-34682 Filed U-23-76;8:45 ami 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRI¬ 
CULTURE 

| FmHA Instruction 455.11 

SUBCHAPTER F— SECURITY SERVICING AND 
LIQUIDATION 

PART 1871—CHATTEL SECURITY 

Subpart B—Liquidation of Chattel 
Property and Related Actions 

Auctioneer Liability 

On page 18518 of the Federal Register 
dated May 5. 1976, there was published a 
notice of proposed rulemaking to revise 
§ 1871.22 of Subpart B of Part 1871, Title 
7, Code of Federal Regulations (36 FR 
1118) by adding a new paragraph (b) 
(4) (v). This amendment states that the 
liability of an auctioneer for conversion 
of personal property mortgaged to 
FmHA shall be determined and enforced 
in accordance with the applicable Federal 
law. 

Interested persons were invited to sub¬ 
mit written comments, suggestions, data 
or arguments. A written comment was 
received and given careful consideration: 
however, it was determined by FmHA 
that no change in the proposed amend¬ 
ment was necessary. Accordingly, the 
proposed revision is hereby adopted 
without change and is set forth below: 

§ 1871.22 Policy. 

• • • • i 

(b) • • * 

(4) * • • 

(v) The loan programs administered 
by the FmHA are authorized by law of 
Cohgress to carry out national purposes 
and policies throughout the entire United 
States and its territories and possessions. 
Therefore, the liability of an auctioneer 
for conversion of personal property mort¬ 
gaged to the FmHA shall be determined 
and enforced in accordance with the ap¬ 
plicable Federal law. “Auctioneer” for the 
purposes of this Subpart includes a com¬ 
mission merchant, market agency, factor, 
or agent. In all cases in which there has 
been a disposition without authorization 
by the FmHA of personal property mort¬ 
gaged to that Agency, any auctioneer 
involved in said disposition shall be liable 
to the Government for conversion—not¬ 
withstanding any State statute or deci¬ 
sional rule to the contrary. 

• • • • • 

(7 U.S.C. 1989; 42 U.S.C. 1480: 42 US.C. 2942. 
5 US.C. 301; Sec. 10 P.L. 93-357. 88 Stat 392; 
delegation of authority by the Sec. of Agri 
7 CFR 2.23; delegation of authority by the 
Aest. Sec. for Rural Development. 7 CFR 
2.70; delegations of authority by Dir.. OEO 
29 FR 14764 . 33 FR 9850.) 

Effective date: This amendment is ef¬ 
fective November 24, 1976. 

Dated: November 12, 1976. 

Frank B. Elliott, 

Administrator, 

Farmers Home Administration. 

|FR Doc 76-34811 Filed 11-23-76:8:45 am| 
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(FmHA Instruction 471.1 J 

PART 1873—CERTIFICATES OF BENE¬ 
FICIAL OWNERSHIP AND INSURED 

LOANS 

Deletion of Part 

Part 1873, “Certificates of Beneficial 
Ownership and Insured Notes,” issued by 
the Farmers Home Administration and 
contained in Subchapter A through E, 
published at 38 FR 33586; 39 FR 3948 as 
amended at 39 FR 41735; 39 FR 41831; 
39 FR 3950; 39 FR 3951, respectively, is 
deleted from this Chapter XVIII. Title 7. 
Code of Federal Regulations. The provi¬ 
sions of this Part have been revised and 
redesignated as new Subpart K of Part 
1901, Subchapter H of this Chapter. (7 
CSC 1898; 42 USC 1480); delegation of 
authority by the Secretary of Agricul¬ 
ture. 7 CFR 2.23; delegation of authority 
by the Assistant Secretary for Rural De¬ 
velopment. 7 CFR 2.70. 

Effective date: This deletion shall be¬ 
come effective November 24, 1976. 

Dated: November 4,1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration . 

I FR Doc.76-34812 Filed 11-23-76:8:45 am| 


PART 1901—PROGRAM-RELATED 
INSTRUCTIONS 

Subpart K—Certificates of Beneficial 
Ownership and Insured Notes 

Revision—Redesigation 

There is hereby established under 
Chapter XVm, Title 7, Subchapter H, 
General, Part 1901, Program-Related 
Instruction,” a new Subpart K, “Certifi¬ 
cates of Beneficial Ownership and In¬ 
sured Notes.” Present regulations per¬ 
taining to “Certificates of Beneficial 
Ownership and Insured Notes,” Subparts 
A through E of Part 1873, Chapter XVm, 
7 CFR (38 FR 33586; 39 FR 3948 as 
amended at 39 FR 41735; 39 FR 3950; 39 
FR 3951) are revised and redesignated as 
new Subpart K (§ 1901-501—1901.550) of 
Part 1901 without change in title. This 
revision and redesignation is being made 
for clarification of the regulations for 
uniformity in citation to the regulations. 

It is the policy of this Department 
that rules relating to public property, 
loans, grants, benefits or contracts shall 
be published for comment notwithstand¬ 
ing the exemption in 5 U.S.C. 553. How¬ 
ever, inasmuch as the revision is editorial 
in nature and makes no substantive 
changes in the regulation pertaining to 
the issuance, transfer, and redemption of 
Certificates of Beneficial Ownership and 
the servicing of insured notes, notice and 
public procedure thereon are unneces¬ 
sary. Accordingly, as revised and redesig¬ 
nated. Subpart K of Part 1901 is set forth 
below. 

Subpart K—Certificates of Baneffcial Ownership 
and Insured Notes 

Sec. 

1901.501 Purpose. 

1901.502 Policy. 

1901.503 Definitions. 

Authorities and responslbUities. 
1901.505 Certificates of beneficial owner¬ 
ship In FmHA loans. 


Sec. 

1901.506 Book-entry procedure for FmHA 
securities—Issuance and re- 
demp of certification by reserve 
bank. 

1901.607 Certificates of beneficial owner¬ 
ship issued by the FmHA Fi¬ 
nance Office. 

1901.508 Servicing of insured notes out¬ 

standing with investors. 

1901.509 Loss, theft, destruction, mutila¬ 

tion, or defacement of insured 
notes, insurance contracts, and 
certificates of beneficial owner¬ 
ship. 

1901.510-1901.550 (Reserved). 

Authority: 7 U.S.C. 1989: 42 U.S.C. 1480: 
delegation of authority by the Secretary of 
Agriculture, 7 CFR* 2.23; delegation of au¬ 
thority by the Assistant Secretary for Rural 
Development, 7 CFR 2.70. 

Subpart K—Certificates of Beneficial 
Ownership and Insured Notes 

§ 1901.501 Purpose. 

This subpart prescribes policies and 
procedures for Farmers Home Adminis¬ 
tration (FmHA) certificates of benefi¬ 
cial ownership and insured notes. 

§ 1901.502 Policy. 

Current policy for FmHA financing is 
to sell all certificates of beneficial owner¬ 
ship to the Federal Financing Bank. In 
addition to sales to the bank, this sub¬ 
part provides policy for the servicing 
of outstanding certificates of beneficial 
ownership, insurance contracts, and in¬ 
sured notes held by investors. 

§ 1901.503 Definitions. 

(а) As used in §§ 1901.505, 1901.507, 
1901.508 and 1901.509 the following defi¬ 
nitions will apply: 

(1) Announcement of sale. Any notice 
of terms and conditions respecting a 
sale of certificates. 

(2) Certificate. A certificate of bene¬ 
ficial ownership issued by Farmers Home 
Administration (FmHA) under this sub¬ 
part. 

(3) Director, Finance Office. The Di¬ 
rector or the Insured Loan Officer of the 
Finance Office of FmHA. 

(4) FmHA. The United States acting 

through the Farmers Home Adminis¬ 
tration. , 

(5) Finance Office. The office which 
maintains the FmHA finance records. 
It is located at 1520 Market Street, St. 
Louis, Missouri 63103. (Phone: 314- 
425-4400) 

(б) Fixed period. Any time interval 
(preceding an option period) during 
which the insured holder is not en¬ 
titled to require FmHA to purchase the 
insured note, as specified in the insur¬ 
ance agreement. 

(7) Insurance agreement. The entire 
contract evidencing and setting forth 
the terms and conditions of FmHA in¬ 
surance of the payment for the insured 
note. The insurance agreement with re¬ 
spect to any particular yloan may be 
evidenced by Form FmHA 440-5, “In¬ 
surance Endorsement (Insured Loan),” 
FmHA 440-30. “Insurance Endorsement 
(Insured Loans),” or any other form or 
forms prescribed by the National Office 
and executed by an authorized official of 


FmHA. It may include such provisions 
as, for example, an agreement of FmHA 
to purchase or repurchase the loan, or to 
make supplementary payments from the 
insurance fund. 

(8) Insurance fund. The Agricultural 
Credit Insurance Fund authorized by 
section 309 of the Consolidated Farm 
and Rural Development Act, the Rural 
Development Insurance Fund authorized 
by section 309A of the Consolidated Farm 
and Rural Development Act, or the Rural 
Housing Insurance Fund authorized by 
section 517 of Title V of the Housing Act 
of 1949. 

(9) Insured holder. The current owner 
of an insured note other than FmHA. ac¬ 
cording to the records of FmHA is in¬ 
surer of the note. 

(10) Insured note. Any promissory note 
or bond evidencing an insured loan re¬ 
gardless of whether it is held by FmHA 
in the insurance fund, by a private hold¬ 
er. or by FmHA as trustee. 

(11) Loan. Loans made and held in the 
Agricultural Credit Insurance Fund. 
Rural Development Insurance Fund, or 
the Rural Housing Insurance Fund. 

(12) National Office. The Administra¬ 
tor or other authorized officer of the 
FmHA in Washington. D.C. 

(13) Option period. Any period during 
which the insured holder has the optional 
right to require the FmHA to purchase 
the insured note, as specified in the in¬ 
surance agreement. 

(14) Par value. The total amount to 
which the insured holder is entitled 
under the terms of the insurance agree¬ 
ment. 

(15) Private buyer. A buyer of an in¬ 
sured note other than FmHA. 

(16) Private holder. An insured hold¬ 
er other than FmHA. 

(17) Repurchase agreement . A pro¬ 
vision in the insurance agreement 
obligating FmHA to buy the insured note 
at the option of the holders. 

(18) Sale, or seller , and buyer. The 
transfer of ownership (including posses¬ 
sion or the right of possession), the 
transferor, and the transferee respec¬ 
tively. 

(19) State Director. The State Director 
of FmHA for the State in which is 
located the real estate improved, pur¬ 
chased, or refinanced with the loan 
evidenced by the insured note. 

(b) As used in 5 1901.506 the following 
definitions will apply: 

(1) Reserve bank. The Federal Reserve 
Bank of New York (and any other Fed¬ 
eral Reserve Bank which agrees to issue 
securities in book-entry form) as fiscal 
agent of the United States acting on be¬ 
half of FmHA and, when indicated, act¬ 
ing in its individual capacity. 

(2) FmHA security. A certificate 
representing beneficial ownership of 
notes, bonds, debentures, or other similar 
obligations held by FmHA under the 
Consolidated Farm and Rural Develop¬ 
ment Act and Title V of the Housing Act 
of 1949, issued in the form of a definitive 
FmHA security or a book-entry FmHA 
security. 

(3) Definitive FmHA security. An 

FmHA security in engraved on printed 
form. ^ 
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(4) Book-entry FmHA security. An 
FmHA security in the form of an entry 
made as prescribed in this subpart on the 
records of a Reserve bank. 

(5) Pledge. A pledge of. or any other 
security interest in, FmHA securities as 
collateral for loans or advances, or to 
secure deposits of public moneys or the 
performance of an obligation. 

(6) Date of call. The date fixed in the 
official notice of call published in the 
Federal Register on which FmHA will 
make payment of the security before 
maturity in accordance with its terms. 

(7) Member bank. Any national bank, 
state bank, or bank or trust company 
which is a member of a Reserve bank. 

§ 1001.504 Authorities and 
Sties* 

The Administrator will approve all 
methods of FmHA financing and major 
changes in existing methods. The Direc¬ 
tor, Finance Office, is responsible for 
servicing of all certificates of beneficial 
ownership and insured notes issued by 
the Finance Office, the Federal Reserve 
Bank of New York for the servicing of 
insurance contracts, and the Federal Re¬ 
serve banks for certificates of beneficial 
ownership for which the Reserve banks 
are FmHA’s fiscal agents. 

§ 1901.505 CertifiralM of Beneficial 
Ownership in FmHA loana. 

(a) Special trust of loans —(1) Estab¬ 
lishment of special trusts. From time to 
time FmHA will place in special trusts 
unmature loans evidenced by notes or 
other instruments. Loans may be placed 
into or removed from a special trust, but 
there will always be maintained in such 
trusts loans on which the unpaid amount 
is at least equal to the face value of the 
outstanding unmature certificates evi¬ 
dencing beneficial ownership in such 
special trust as provided in paragraph 
(a) (2) of this section. 

(2) Beneficial ownership of special 
trusts. To permit interested persons to 
acquire a beneficial ownership of loans 
comprising a special trust established 
under paragraph (a)(1) of this section. 
FmHA will sell certificates which will 
evidence beneficial ownership of an in¬ 
terest in the special trust to the extent 
of the face value of such certificates. 
FmHA will own an interest in special 
trusts equal to the amount by which the 
unpaid principal amount of loans com¬ 
prising the trusts exceeds the face value 
of all outstanding certificates evidencing 
beneficial ownership in such trusts. 

(b) Sale of certificates. FmHA will of¬ 
fer certificates for sale from time to time 
on such terms and conditions it may 
deem appropriate. Sales made by the 
Finance Office shall be made by its Di¬ 
rector. No sale in excess of $1 million 
will be made to any one investor without 
prior approval of the Associate Adminis¬ 
trator or his designee. The terms and 
limitations of sales are subject to change 
from time to time, and may be obtained 
from the Finance Office. 

(1) Form of certificates. The certifi¬ 
cates may be interest-bearing or non- 
interest-bearing. The certificates may be 
made payable to the bearer or registered 


holder thereof, and will be negotiable. 
The certificates will be issued in denomi¬ 
nations specified in the invitations for 
bid or other announcement of sale. 

(2) Issue date and maturity date of 
certificates. The certificates will be issued 
on such dates and mature on such dates 
as specified in the invitation for bids 
or other announcement of sale. Such 
dates will appear on the face of the 
certificates. 

§ 1901.506 Book-eniry procedure for 
FmHA iecuriti ei— Umancf and re¬ 
demption of certificate by Reserve 
bank. 

(a) Authority of Reserve bank . Each 
Reserve bank is hereby authorized in ac¬ 
cordance with the provisions of this sub¬ 
part to: 

(1) Issue book-entry FmHA securities 
by means of entries on its records which 
shall include the name of the depositor, 
the amount, the securities title (or series) 
and maturity date. 

(2) Effect conversions between book- 
entry FmHA securities and definitive 
FmHA securities. 

(3) Otherwise service and maintain 
book-entry FmHA securities. 

(4) Issue a confirmation of transac¬ 
tion in the form of a written advice 
(serially numbered or otherwise) which 
specifies the amount and description of 
any securities (that is. the securities title 
(or series) and the maturity date) sold 
or transferred and the date of the trans¬ 
action. 

(b) Scope and effect of book-entry 
procedure. (1) A Reserve bank as fiscal 
agent of the United States acting on 
behalf of FmHA may apply the book- 
entry procedure provided for in this sub¬ 
part to any FmHA securities which have 
been or are hereafter deposited for any 
purpose in accounts with it in its indi¬ 
vidual capacity under terms and condi¬ 
tions which indicate that the Reserve 
bank will continue to maintain such de¬ 
posit accounts in its individual capacity, 
notwithstanding application of the book- 
entry procedure to such securities. This 
paragraph shall be applicable but not 
limited to FmHA securities deposited: 

(i) As collateral pledged to a Reserve 
bank (in its individual capacity) for ad¬ 
vances by it. 

(ii> By a member bank for its sole ac¬ 
count. 

(iff) By a member bank held for the 
account of its customers. 

(iv) In connection with deposits in a 
member bank of funds of States, Munic¬ 
ipalities. or other political subdivisions. 

(v) In connection with the perform¬ 
ance of an obligation or duty under Fed¬ 
eral, State. Municipal, or local law. or 
judgments or decrees of courts. 

<2> The application of the book-entry 
procedure under paragraph (b)(1) of 
this section shall not detract from or ad¬ 
versely affect the relationships that 
w’ould otherwise exist between a Reserve 
bank in its individual capacity and its 
depositors concerning any deposit un¬ 
der this paragraph. Whenever the book- 
entry procedure is applied to such 
FmHA securities, the Reserve bank is 
authorized to take all action necessary 


in respect of the book-entry procedure to 
enable such Reserve bank in its individ¬ 
ual capacity to perform its obligation as 
depositary with respect to such FmHA 
securities. 

(3) A Reserve bank as fiscal agent of 
the United States acting on behalf of 
FmHA may apply the book-entry pro¬ 
cedure to FmHA securities deposited as 
collateral pledged to the United States 
under Treasury Department Circular 
Nos. 92 and 176, both as revised and 
amended, and may apply the book-entry 
procedure, with the approval of the Sec¬ 
retary of the Treasury, to any other 
FmHA securities deposited with a Re¬ 
serve bank as fiscal agent of the United 
States. 

(4) Any person having an interest in 
Fin HA -securities which are depositee! 
with a Reserve bank (in either its in¬ 
dividual capacity or as fiscal agent of the 
United States! for any purpose shall be 
deemed to have consented to their con¬ 
version to book-entry FmHA securities 
pursuant to the provisions of this subpart 
and in the manner and under the pro¬ 
cedure prescribed by the Reserve bank. 

(5) No deposits shall be accepted un¬ 
der this section on or after the date of 
maturity or call of FmHA securities. 

(c) Transfer or pledge. (1) A transfer 
or pledge of book-entry FmHA securities 
to a Reserve bank (in its individual ca¬ 
pacity or as fiscal agent of the United 
States), or to the United States, or to 
any transferee or pledgee eligible to 
maintain an appropriate book-entry ac¬ 
count in its name with a Reserve bank 
under this subpart is effected and per¬ 
fected, notwithstanding any provision of 
law to the contrary, by a Reserve bank 
making an appropriate entry in its rec¬ 
ords of the securities transferred or 
pledged. The making of such an entry 
in the records of a Reserve bank shall: 

(1) Have the effect of a delivery in 
bearer form of definitive FmHA securi¬ 
ties. 

(ii) Have the effect of a taking of de¬ 
livery by the transferee or pledgee. 

(iff) Constitute the- transferee or 
pledgee a holder. 

<iv> If a pledge, effect a perfected se¬ 
curity interest therein in favor of the 
pledgee. A transfer or pledge of book- 
entry FmHA securities effected under 
this paragraph shall have priority over 
any transfer, pledge, or other interes*. 
theretofore or thereafter effected or 
perfected under paragraph (c) (2) of this 
section or any other manner. 

(2) A transfer or pledge of transfer¬ 
able FmHA securities, or any interest 
therein, which is maintained by a Re¬ 
serve bank <in its individual capacity or 
as fiscal agent of the United States) in 
a book-entry account under this subpart, 
including securities in book-entry form 
under § 1901.506(b) (1) (iff) is effected, 
and a pledge is perfected by any means 
that would be effective under applicable 
law* to effect a transfer or to effect and 
perfect a pledge of FmHA securities, or 
any interest therein, if the securities 
were maintained by the Reserve bank in 
bearer definitive form. For purposes of 
transfer or pledge hereunder, book-entry 
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FmHA securities maintained by a Re¬ 
serve bank shall, notwithstanding any 
provision of law to the contrary, be 
deemed to be maintained in bearer defin¬ 
itive form. A Reserve bank maintaining 
book-entry FmHA securities, either in its 
individual capacity or as fiscal agent of 
the United States, is not a bailee for the 
purposes of notification of pledges of 
these securities under this paragraph, or 
a third person in possession for the pur¬ 
poses of acknowledgment of transfers 
thereof under this paragraph. Where 
transferable FmHA securities are re¬ 
corded on the books of a depositary (a 
bank, banking institution, financial firm, 
or similar party, which regularly accepts 
in the course of its business FmHA secu¬ 
rities as a custodial service for customers, 
and maintains accounts in the names of 
such customers reflecting ownership of 
or interest in such securities) for account 
of the pledgor or transferor thereof and 
such securities are on deposit with a Re¬ 
serve bank in a book-entry account here¬ 
under, such depositary shall, for purposes 
of perfecting a pledge of such securities 
or effecting delivery of such securities to 
a purchaser under applicable provisions 
of law, be the bailee to which notification 
of the pledge of the securities may be 
given or the third person in possession 
from which acknowledgment of the hold¬ 
ing of the securities for the purchaser 
may be obtained. A Reserve bank will not 
accept notice or advice of a transfer or 
pledge effected or perfected under this 
paragraph and any such notice or advice 
shall have no effect. A Reserve bank may 
continue to deal with its depositor in ac¬ 
cordance with the provisions of this sub¬ 
part, notwithstanding any transfer or 
pledge effected or perfected under this 
paragraph. 

(3) No filing or recording with a public 
recording office or officer shall be neces¬ 
sary or effective with respect to any 
transfer or pledge of book-entry FmHA 
securities or any interest therein. 

'4) A Reserve bank shall, upon receipt 
of appropriate instructions, convert 
book-entry FmHA securities into defini¬ 
tive FmHA securities and deliver them in 
accordance with such instructions. No 
such conversion shall affect existing in¬ 
terest in such FmHA securities. 

(5) A transfer of book-entry FmHA 
securities within a Federal Reserve Bank 
shall be made in accordance with proce¬ 
dures established by the Reserve bank 
not inconsistent with this subpart. The 
transfer of book-entry FmHA securities 
by a Reserve bank may be made through 
a telegraphic transfer procedure. 

(6) All requests for transfer or with¬ 
drawal must be made prior to the ma¬ 
turity or date of call of the securities. 

(d) Withdrawal of FmHA securities. 

(1) A depositor of book-entry FmHA 
securities may withdraw them from a Re- 
seiwe bank by requesting delivery of like 
definitive FmHA securities to itself or on 
its order to a transferee. 

(2) FmHA securities which are actu¬ 
ally to be delivered upon withdrawal may 
he issued in bearer or registered form. 

( e) Delivery of FmHA securities. A 
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Reserve bank which has received FmHA 
securities and effected pledges, made en¬ 
tries regarding them, or transferred or 
delivered them according to the instruc¬ 
tions of its depositor Is not liable for con¬ 
version or for participation in breach of 
fiduciary duty even though the depositor 
had no right to dispose of or take other 
action in respect of the securities. A Re¬ 
serve bank shall be fully discharged of its 
obligations under this subpart by the 
delivery of FmHA securities in definitive 
form to its depositor or upon the order 
of such depositor. Customers of a mem¬ 
ber bank or other depositary (other than 
a Reserve bank) may obtain FmHA secu¬ 
rities in definitive form only by causing 
the depositor of the Reserve bank to 
order the withdrawal thereof from the 
Reserve bank. 

(f) Registered securities. (1) No for¬ 
mal assignment shall be required for the 
conversion to book-entry FmHA securi¬ 
ties of registered FmHA securities held 
by a Reserve bank (in either its individ¬ 
ual capacity or as fiscal agent of the 
United States) on the effective date of 
this subpart for any purpose specified 
in section 1901.506(b)(1). Registered 
FmHA securities deposited thereafter 
with a Reserve bank for any purpose 
specified in section 1901.506(b) shall be 
assigned for conversion to book-entry 
FmHA securities. 

(2) The assignment which shall be 
executed in accordance with the provi¬ 
sions of Subpart F of 31 CFR Part 306, so 
far as applicable, shall be to Federal Re¬ 
serve Bank of., as fiscal agent of 

the United States acting on behalf of 
the Farmers Home Administration, 
United States Department of Agricul¬ 
ture, for conversion to book-entry Farm¬ 
ers Home Administration securities. 

(g) Servicing book-entry FmHA secu¬ 
rities, payment of interest , payment at 
maturity or upon call . Interest becom¬ 
ing due on book-entry FmHA securities 
shall be charged to the general account 
of the Treasurer of the United States 
on the interest due date and remitted or 
credited in accordance with the deposit¬ 
or’s instructions. Such securities shall be 
redeemed and charged to the same ac¬ 
count on the date of maturity or call, and 
the redemption proceeds, principal, and 
interest shall be disposed of in accord¬ 
ance with the depositor’s instructions. 

(h) Issuance and redemption . (1) In 
those instances where the Reserve bank 
is acting as fiscal agent of the United 
States acting on behalf of FmHA, the 
following subparts of Treasury Depart¬ 
ment Circular No. 300 (31 CFR Part 306). 
so far as applicable, shall apply to such 
certificates. 

(i) Subpart B, Registration. 

(ii) Subpart C, Transfers, Exchanges 
and Reissues. 

(iii) Subpart D, Redemption or Pay¬ 
ment. 

(iv) Subpart E, Interest. 

(v) Subpart G, Assignments of Regis¬ 
tered Securities—General. 

(vi) Subpart F, Assignments by or in 
Behalf of Individuals. 

(vii) Subpart H. Assignments in Behalf 
of Estates of Deceased Ow ? ners. 
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(viii) Subpart I, Assignments by or in 
Behalf of Trustees and Similar Fiduci¬ 
aries. 

(ix) Subpart J, Assignments in Behalf 
of Private or Public Organizations. 

(x) Subpart K, Attorneys in Fact. 

(xi) Subpart L, Transfer Through Ju¬ 
dicial Proceedings. 

(xii) Subpart M, Requests for Suspen¬ 
sion of Transactions. 

(xlii) Subpart Ni Relief for Loss, Theft. 
Destruction, Mutilation, or Defacement 
of Securities. 

§ 1901.507 Ortificales of beneficial 
ownership issued by ihc FmllA Fi¬ 
nance Oflire* 

(a) Orders and payment. Orders for 
investment in certificates may be placed 
with the Finance Office by mail, tele¬ 
phone. or in person. Payment for pur¬ 
chase of certificates may be made by a 
wire transfer to the Federal Reserve 
Bank of St. Louis for credit to the Farm¬ 
ers Home Administration, by a certified 
check or bank draft payable to the Farm¬ 
ers Home Administration. The rate of in¬ 
terest paid on the certificate will be the 
rate in effect on the date the Finance 
Office receives the payment. 

(b) Registration. (1) The registration 
used must express the actual ownership 
of a certificate and may not restrict the 
authority of the owner to dispose of it in 
any manner. FmHA reserves the right to 
treat the registration as conclusive own¬ 
ership. Request for registration must be 
clear, accurate, and complete, and in¬ 
clude the appropriate taxpayer identify¬ 
ing number or social security number. 

(2) The registration of all certificates 
owned by the same person, organization, 
or fiduciary should be uniform with re¬ 
spect to the name of the owner and, in 
case of fiduciary, the description of the 
fiduciary capacity. Individual owners 
should be designated by the names by 
which they are ordinarily known or un¬ 
der which they do business, perferably 
including at least one full given name. 
The name of an individual may be pre¬ 
ceded by an applicable title, as. for ex¬ 
ample “Mrs.” “Mr ”, “Miss” “Ms.”; “Dr.” 
or “Rev.” or followed by a designation 
such as “M.D.” “D D.” “Sr.” or “Jr.” Any 
other similar suffix should be included 
when ordinarily used or when necessary 
to distinguish the owner from another 
member of his family. The address should 
include, where appropriate, the name 
and street, route, or any other location 
feature, and zip code. 

(3) If an erroneously inscribed certlf-' 
icate is received, it should not be al¬ 
tered in any respect. FmHA should be 
given full particulars about the error and 
asked to furnish instructions. 

(c) Transfers and exchanges—closed 
periods .—(1) General. Transfer of reg¬ 
istered certificates should be made by 
assignment in accordance with this sec¬ 
tion. Registered securities are eligible for 
denominational exchange. Specific in¬ 
structions for issuance and delivery of 
new certificates signed by the owner or 
the owner’s authorized representative 
must accompany the certificates pre¬ 
sented. Certificates presented for trans- 


FEDERAL REGISTER, VOL 41, NO. 226—WEDNESDAY, NOVEMBER 24, 1976 






51802 


RULES AND REGULATIONS 


fer must be received by FmHA not less 
than 1 full month before the date on 
which they mature. Any certificates so 
presented which are received too late to 
comply with this provision will be ac¬ 
cepted for payment only. 

(2) Closing of transfer books. The 
transfer book are closed for 1 full 
month preceding Interest payment dates. 
If the date set for closing falls on Satur¬ 
day. Sunday, or a legal holiday, the 
books will be closed as of the close of 
business on the last business day pre¬ 
ceding that date. The books are reopened 
on the first business day following the 
date on which interest falls due. Regis¬ 
tered certificates which have not ma¬ 
tured, or have been submitted for trans¬ 
fer and are received when the books are 
closed for that certificate, will be proc¬ 
essed on or after the date such books are 
reopened. If certificates are received for 
transfer when the books are closed for 
payment of final interest at maturity, 
the following action will be taken in the 
absence of different instructions: 

(1) Payment of final interest will be 
made to the registered owner of record 
on the date the books were closed. 

<ii) Payment of principal will be made 
to the assignee under a proper assign¬ 
ment of the certificate. 

(d) Redemption or payment.—(1) 
General. Certificates are payable in reg¬ 
ular course of business at maturity. 
FmHA may provide for the exchange of 
maturing certificates. The registered 
certificates should be presented and sur¬ 
rendered for redemption at the FmHA 
Finance Office. No assignments or evi¬ 
dence in support of them will be required 
by or on behalf of the registered owner 
or assignee for redemption for his or its 
account, or for redemption-exchange if 
the new certificates are to be registered 
in exactly the same names and forms 
as in the registrations or assignments of 
the certificates surrendered. 

(2) Redemption at maturity. Regis¬ 
tered certificates presented and surren¬ 
dered for redemption at maturity need 
not be assigned unless the owner desires 
that payment be made to some other 
person. Should the owner so desire as¬ 
signments should be made to the '‘Farm¬ 
ers Home Administration for redemption 
for the account of (inserting name and 
address of person to whom payment Is to 
be made)." Specific instructions for the 
issuance and delivery of the redemption 
check signed by the owner or the owner's 
authorized representative must accom¬ 
pany the certificates unless included in 
the assignment. Payment of the princi¬ 
pal and interest will be made by a check 
drawn on the Treasurer of the United 
States to the order of the person entitled 
and mailed in accordance with the in¬ 
structions received. If instructions are 
not received concerning interest, interest 
will be paid to the registered owner. 

(3) Interest. The interest on FmHA 
certificates accrues and is payable annu¬ 
ally. A full interest period does not in¬ 
clude the day on which the last preced¬ 
ing interest became due, but does include 
the day on which the next succeeding in¬ 
terest payment is due. Certificates will 
cease to bear interest on the date of their 


maturity. The interest on registered cer¬ 
tificates is payable by checks drawn on 
the Treasurer of the United States to 
the order of the registered owners, ex¬ 
cept as otherwise provided in this sec¬ 
tion. FmHA prepares the interest checks 
in advance of the interest payment date 
and ordinarily mails them in time to 
reach the addressees on that date. In¬ 
terest on a registered certificate which 
has not matured and which is presented 
for any transaction when the books for 
that certificate are closed will be paid by 
check drawn to the order of the regis¬ 
tered owner of record. On receipt of-no- 
tice of the death or incompetency of an 
individual named as registered owner, a 
change in the name or in the status of 
a partnership, corporation, or unincor¬ 
porated association, the removal, resig¬ 
nation, succession, or death of a fiduci¬ 
ary or trustee, delivery of interest checks 
will be withheld pending receipt and ap¬ 
proval of evidence showing who is en¬ 
titled to receive the interest checks. If 
the inscriptions on certificates do not 
clearly identify the owners, delivery of 
interest checks may be withheld pending 
reissue of the certificates in the correct 
registration, except as provided in this 
section. The final installment of interest 
will be paid by check drawrn to the order 
of the registered owner of record on 
presentation and surrender of the cer¬ 
tificate for redemption. To assure timely 
delivery of interest checks, owmers 
should promptly notify FmHA of any 
change of address. 

(e) Assignments. Assignments of cer¬ 
tificates should be executed by the owner 
or the owner's authorized representative 
in the presence of an officer authorized 
to certify assignments: Assignments shall 
be made on the back of the certificate. 
Registered certificates may be assigned 
to a specified transferee or to FmHA for 
redemption or for exchange for other 
certificates offered at maturity. Assign¬ 
ments to "United States. Farmers Home 
Administration." “Farmers Home Ad¬ 
ministration for Transfer." or "Farmers 
Home Administration for Exchange" will 
not be accepted unless supplemented bv 
specific instructions by or in behalf of 
the owner. If an alteration or erasure 
has been made in an assignment, a new 
assignment from the assignor should be 
obtained. Otherwise, an affidavit or ex¬ 
planation by the person responsible for 
the alteration or erasure should be sub¬ 
mitted for consideration. 

(f> Death of certificate holier . The 
Finance Office should be notified of the 
death of the registered owmer of a cer¬ 
tificate. The following documents should 
be forwarded with the notice if available. 

(J> A certified copy of the death cer¬ 
tificate. 

(2) A certified copy of the court order 
appointing the Administrator or Execu¬ 
tor (include the mailing address of the 
Administrator or Executor). The Fi¬ 
nance Office will notify the person sub¬ 
mitting such notice and/or documenta¬ 
tion if any other records or documents 
are needed. Legal opinions and advice 
will be obtained by the Finance Office as 
needed from the Regional Attorney. 
After all legal requirements are met, the 


certificate should be reissued in the 
name of the current owner. 

(g) Replacement. Lost, stolen, de¬ 
stroyed, or mutilated certificates will be 
replaced by the Finance Office on the 
registered owner's compliance with the 
requirements of § 1901.509. 

§ 1901.508 Servicing of injured notes 
outstanding with investors. 

The Director, or the insured loan offi¬ 
cer of the Finance Office, is authorized 
in connection with the sale of anv in¬ 
sured note to execute required docu¬ 
ments on behalf of FmHA and to take 
other appropriate action, including, but 
not limited to. acknowledging notice of 
sale of an insured note, or requiring an 
insured holder to sell an insured note to 
FmHA in connection with any volun¬ 
tary convevance or foreclosure, or trans¬ 
fer related to liquidation of the bor¬ 
rower's account or any other servicing 
action so related. Upon recommendation 
by the State Director that purchase of 
an insured note is necessary for any 
servicing action not related to liouida- 
tion of the borrower's account authori¬ 
zation may be given by the National Of¬ 
fice to request the Director, Finance 
Office, to require a holder to sell an in¬ 
sured note to FmHA. 

(a) Assignments —(1) Effective date 
of assignment. When an insured note is 
sold bv a private holder to a private- 
buyer. notice of such sale executed bv the 
seller must be given to and acknowl¬ 
edged bv FmHA in order for th* sale to 
be binding on FmHA, as to FmHA. the 
effective date of the sale will be the ac¬ 
knowledgment date specified in the 
acknowledgement of notice executed by 
FmHA. 

(2) Assignment to FmHA at request 
of FmHA. At any time FmHA considers 
it necessary for proper servicing of the 
loan. FmHA may reouire. In writing, a 
private holder to sell an insured note 
to FmHA. 

(3) Assignment to FmHA at ovtion of 
holder. A private holder at any time dur¬ 
ing the option period may require, in 
writing. FmHA to purchase an Insured 
note. 

(4) Price. If FmHA is the buyer of an 
insured note, the price will be the par 
value as of the effective date of the sale. 
In other cases, the price will be deter¬ 
mined by an agreement between the 
parties. 

(b) Sale of insured notes bv private 
holders to private buyers. (1) On receipt 
of notice from a private holder of in¬ 
tention to assign an insured note, the 
Director. Finance Office, will send the 
holder: 

(i> Form FmHA 471-7 "Notice and 
Acknowledgment of Sale of Insured or 
Guaranteed Loan." 

(ii) A statement of the unpaid prin¬ 
cipal. If requested the Director, Finance 
Office, will furnish a statement of ac¬ 
count instead of or in addition to a 
statement of the unpaid principal. 

(iii) Appropriate information on how 
to complete the assignment. 

(2) If the Director, Finance Office, is 
informed that an insured note has been 
assigned and FmHA is requested to rec¬ 
ognize the assignment, the Director. F. 
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nance Office, will send the assignor Form 
FmHA 471-7, with directions for its 
execution. 

(3) On receipt of Form FmHA 471-7 
properly executed by the assignor, the 
Director, Finance Office, will complete 
and execute the acknowledgment section 
of the form. The Director, Finance Of¬ 
fice, will retain the original of the form, 
have two facsimile copies made and send 
one to the assignor, and one to the as¬ 
signee. For any correction or other 
change to be made in the record of the 
name or address of a private holder, or 
of a designated agent of a private holder, 
a request will be made to FmHA in 
writing. 

(4) As of the date of the acknowledg¬ 
ment, executed by the Director, Finance 
Office, on Form FmHA 471-7 the Direc¬ 
tor, Finance Office, will transfer the in¬ 
sured note from the assignor to the as¬ 
signee as the insured holder on the rec¬ 
ords of FmHA. The name and address 
of the assignee will be recorded by 
FmHA exactly as they appear on Form 
FmHA 471-7. 

(5) Payments transmitted by FmHA 

on or after the acknowledgment date 
shown on Form FmHA 471-7 will be 
transmitted to the assignee. The Direc¬ 
tor, Finance Office, will give notice to 
the assignor and the assignee of any 
payments transmitted by FmHA to the 
assignor before the acknowledgment 
date and after either the date of sale, 
or the date of the statement of account, 
whichever is earlier. However, FmHA 
will not be liable for any failure to give 
such notice. / 

(c) Assignment of insured notes to 
FmHA. —(1) Assignment at the request 
of the holder. For assignment of an in¬ 
sured note to FmHA during the option 
period at the request of the holder, the 
following procedure will apply : 

(i) The holder will endorse the in¬ 
sured note as follows: “Pay to the order 
of the United States of America. With¬ 
out recourse.” The holder will then de¬ 
liver the endorsed note, together with 
the insurance agreement, to the Direc¬ 
tor, Finance Office. 

<ii) On receipt of the endorsed note 
with the accompanying insurance agree¬ 
ment. the Director. Finance Office, will 
acknowledge receipt of the note and 
process payment to the assignor of the 
par value of the note as of the date of 
the Treasury check. 

<2) Assignment at the request of 
FmHA. The procedure for assigning an 
insured note at the request of FmHA 
will be the same as that prescribed in 
paragraph (c)(1) of this section, except 
that the Director, Finance Office, will 
send a written request to the holder re- 
Quiring that the insured note be assigned 
to FmHA and delivered to the Direc¬ 
tor, Finance Office, with the accompany¬ 
ing insurance agreement. The Director, 
Finance Office, will explain that the 
assignment is necessary to enable FmHA 
to service the account properly and will 
give the holder all necessary information 
as to the manner of making the assign- 
ment and the amount to be paid by 


(d) Replacement of called or fully 
paid notes . Certain insurance endorse¬ 
ments contain a clause or rider providing 
for a replacement note when the original 
note is paid in full, or is called by FmHA. 
This provision applies to loans sold for a 
fixed period of 10 years or longer for 
loans sold on or after December 1. 1969, 
and a fixed period of 15 years or longer 
for loans sold before December 1, 1969. If 
a note is paid in full or called by the 
Government and the lender is entitled to 
a replacement note, the lender may ob¬ 
tain a certificate of beneficial ownership 
in lieu of the replacement note. The 
certificate will carry the rates and terms 
applicable to the replacement note. 

(e) Death of a noteholder. The Finance 
Office should be notified of the death oF 
a holder of an insured note. The follow¬ 
ing documents should be forwarded with 
the notice if available: 

(1) A certified copy of the death cer¬ 
tificate. 

(2) A certified copy of the court order 
appointing the Administrator or Execu¬ 
tor Jinclude the mailing address of the 
Administrator or Executor). The Finance 
Office will notify the person submitting 
the notice and/or documentation if any 
other records or documents are needed, 
and will provide any additional instruc¬ 
tions that are needed. Legal opinions and 
advice will be obtained by the Finance 
Office as needed from the Regional At¬ 
torney. 

§ 1901.509 Los#, theft, destruction, mu¬ 
tilation, or defacement of injured 
notes, insurance contracts, and cer¬ 
tificates of beneficial ownership. 

(a) Block sale insurance contracts. 
The Associate Administrator is author¬ 
ized in connection with block sale insur¬ 
ance contracts to authorize the FmHA’s 
fiscal agent to establish requirements for 
issuance of a replacement insurance con¬ 
tract when the original issued by the 
Federal Reserve Bank of New York 
(FmHA’s fiscal agent) is lost, stolen, de¬ 
stroyed, mutilated, or defaced. When a 
block sale insurance contract is lost, 
stolen, or destroyed, a duplicate may be 
issued to the registered holder upon re¬ 
ceipt of an acceptable certificate of loss 
and an indemnity bond without surety. 
The certificate of loss should include the 
legal name and present address of the 
owner and address when issued, if differ¬ 
ent from the present address: the ca¬ 
pacity of person certifying, if other 
than owner; the identity of the insur¬ 
ance contract, including series number, 
contract number, denomination, issue 
date, and form of inscription of registry, 
and the full statement of circumstances 
of loss. All available portions of an insur¬ 
ance contract that is mutilated, defaced, 
or partially destroyed should be submit¬ 
ted to the Federal Reserve Bank of New 
York (FmHA’s fiscal agent) for deter¬ 
mination as to whether a duplicate in¬ 
surance contract can be issued without 
a certificate of loss and posting of an 
indemnity bond. In the event the holder 
of a block sales insurance contract ob¬ 
tains possession of the underlying notes, 
the requirements of paragraph <b) of this 
section apply. 


<b) Notes and certificates of bene¬ 
ficial cnvnership sold by County Office 
and Finance Office. The Director, or the 
insured loan officer of the Finance Office, 
is authorized on behalf of the Govern¬ 
ment, in connection with insured notes 
or certificates of beneficial ownership 
sold through the FmHA Finance Office 
to require indemnity bonds from a note¬ 
holder when a note or certificate is lost, 
stolen, destroyed, mutilated, or defaced 
while in the custody of the holder or his 
designee. When a note or certificate of 
beneficial ownership is lost, stolen, or 
destroyed while in the custody of the 
holder or his designee, the following will 
apply: 

(1) A certificate of loss should be filed 
with FmHA Finance Office. The certif¬ 
icate should include: 

<i) Legal name and present address 
of owner when issued, if different from 
present address. 

(ii> Capacity of person certifiying. if 
other than the owner. 

<iii) Identity of the note or certificate 
of beneficial ownership, including the 
name and FmHA case number of the 
maker thereof, issue date, interest rate 
of obligation, face amount of note or 
certificate of beneficial ownership, and a 
full description of any assignment, en¬ 
dorsement. or any other writing. 

(iv) A full statement of circumstances 
of the loss, theft, or destruction of the 
note. 

(2) An indemnity bond in the amount 
of the unpaid principal and interest will 
be required except in the following in¬ 
stances: 

(i) ^Substantially the entire note or 
certificate of beneficial ownership is pre¬ 
sented and surrendered bv the owner or 
holder, and the Director, Finance Office, 
is satisfied as to the identity of the in¬ 
struments and that any missing portions 
are not sufficient to form the basis of a 
valid claim against the United States 
or the borrower; or 

(ii) The owner or holder is the United 
States, a Federal Reserve Bank, a Fed¬ 
eral Government Corporation, a State 
or territory, or the District of Columbia. 

(3) An indemnity bond without surety 
will be provided in the following cases: 

(i) Cases involving registered unas¬ 
signed obligations held by banks, trust 
companies, savings and loan associations, 
or companies holding certificates of au¬ 
thority from Secretary of the Treasury 
as acceptable sureties on Federal Bonds 
(companies listed on Treasury Depart¬ 
ment Circular 570) where the financial 
responsibilities of such claimants are well 
knowm or readily ascertainable. 

(ii) Cases involving registered unas¬ 
signed obligations where the evidence 
reasonably justifies a conclusion that the 
obligations were destroyed and the un¬ 
paid principal and interest amount does 
not exceed $1,000. 

(4) An indemnity posted with a qual¬ 
ified surety is required in all cases in¬ 
volving registered unassigned obligations 
other than those cited in paragraphs (b) 
(2) (1), (b)(2) (ii), (b) <3) (i) and (b)(3) 
(ii) of this section. A qualified surety is a 
comnany holding a certificate of au¬ 
thority from the Secretary of the Treas- 
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ury as acceptable sureties on Federal 
Bonds, and listed In Treasury Depart¬ 
ment Circular 570. 

(5) All Indemnity bonds for notes must 
be pavble to both the borrower and Fm- 
HA. AU Indemnity bonds for certificates 
of beneficial ownership must be payable 
to FmHA. The bond mav be posted at 
the time the note or certificate of bene¬ 
ficial ownership becomes eligible for re¬ 
purchase by FmHA. If the holder desires 
to continue to hold the note for the life 
of the note, an indemnity bond will not 
be required. 

(6) An assignment of the note or cer¬ 
tificate of beneficial ownership shall be 
made to the United States of America, 
acting through the Farmers Home Ad¬ 
ministration, United States Department 
of Agriculture. An acceptable form of 
assignment is available from the Direc¬ 
tor, Finance Office. 

<c) Other cases. Cases involving bearer 
obligations and other cases not discussed 
in this section will be forwarded to the 
Director. Finance Office, for require¬ 
ments. 

(d) Replacement ol notes. FmHA will 
not attempt to obtain replacement notes 
from borrowers. 

§§ 1901.510-1901.550 [Reserved] 

Effective date: This revision-redesig¬ 
nation shall become effective November 
24.1976. 

Dated: November 4,1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 

[FR Doc.76-34813 Filed 11-23-76:8:45 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 34^12994; File No. 57-634] 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS. SECURITIES EXCHANGE ACT 

OF 1934 

Enforcement Obligations of Exchanges and 
Associations 

The Commission today adopted a new 
$ 240.19g2-l of Title 17 of the Code of 
Federal Regulations (‘‘Rule 19g2-l"). 
Rule 19g2-l relieves national securities 
exchanges and registered securities asso¬ 
ciations from certain obligations to en¬ 
force the Securities Exchange Act of 
1934 (the “Act") . l 2 * The rule was proposed 
in Securities Exchange Act Release No. 
12483 (May 26. 1976),* and interested 
persons were invited to submit com¬ 
ments; the rule as adopted reflects cer¬ 
tain technical amendments based in large 
part on the comments received. 

Background and Purpose 

Rule 19g2-l was proposed in order to 
refine the extent to which national secu¬ 
rities exchanges and registered securities 
associations should be obligated to “en¬ 
force compliance" (within the meaning 


* 15 U.S.C. 78a et seq. 

2 41 FR 22959 (June 8. 1976). 


of section 19(g) *) with the Act and the 
rules thereunder by members and per¬ 
sons associated with members. Section 
19(g)(1) of the Act requires each self- 
regulatory organization to comply with 
the Act, the rules and regulations there¬ 
under and its own rules and, absent rea¬ 
sonable justification or excuse, to en¬ 
force compliance by its members and 
persons associated with its members. 4 

While Section 19(g) (1) of the Act may 
be viewed, in some measure, as a restate¬ 
ment of prior law, 8 Congress recognized 
that the broad statement of enforcement 
obligation that section contains would 
require refinement. 8 The growing diver¬ 
sification of securities firms into non¬ 
securities activities did not dictate that 
the jurisdiction of the self-regulatory 
organizations should thereby be auto¬ 
matically extended T and it was clear that 
such organizations “should never be 
placed in the position of being insurers 
of their members’ compliance." 8 Accord¬ 
ingly. the Congress intended that the 
broadly stated enforcement duty con¬ 
tained in section 19(g) (1) be qualified in 
three respects. 

First, the duty to enforce the Act is 
subject to the provisions of section 17 
(d). Among other things, that section 
authorizes the Commission to relieve any 
self-regulatory organization of responsi-, 
bility to “enforce compliance" by any 
person who is a member of more than 
one self-regulatory organization and to 
allocate among those organizations the 
authority to adopt rules governing mat¬ 
ters as to which they would otherwise 
share authority. That section contem¬ 
plates that the Commission will use its 
authority to avoid unnecessary regula¬ 
tory duplication and to foster both co¬ 
ordination among self-regulatory orga¬ 
nizations and development of a national 


*15 U.S.C. 78s(g). 

‘This enforcement obligation Is subject to 
the provisions of section 17(d) of the Act 
(15 U.S.C. 78q(d)) and the Commission’s 
exemptive authority under Section 19(g)(2) 
of the Act pursuant to which Rule 19g2-l 
has been adopted. 

* Section 6(a)(1) of the Act. 48 Stat. 885 
(1934), as It read prior to the Securities Acts 
Amendments of 1975, Pub. L. No. 94-29 
(June 4. 1975) (the ”1975 Amendments”), 
required each exchange “to enforce so far 
as • • • within Its powers compliance by ita 
members, with the provisions of | the 
Act] • • * and any rule or regulation made 
or to be made thereunder.” See Securities 
Exchange Act Release No. 12483 (May 26. 
1976),41 FR 22959 (1976). 

0 For example, the Senate Committee on 
Banking, Housing and Urban Affairs 
stated: • • • the affirmative duty to enforce 
compliance Imposed by this subsection may 
not be appropriate in some circum¬ 
stances • • • It is expected that the Com¬ 
mission wUl use | its| authority, for example, 
to limit In a manner consistent with the pur¬ 
poses of the Exchange Act, a self-regulatory 
organization's responsibilities with respect to 
corporate parents of members or participants. 
Securities Acts Amendments of 1975, Report 
of the Senate Comm, on Banking. Housing 
and Urban Affairs to Accompany S. 249 (the 
“Senate Report”), S. Rep. No. 75. 94th Cong.. 
1st Sess. 133 (1975). 

' Id. at 28. 

• Id. at 34. 


market system. The Commission has re¬ 
cently adopted Rule 17d-2 (17 CFR 240. 
17d-2) to implement section 17(d). 8 

Secondly, section 19(g)(1) qualifies 
the obligation to enforce compliance with 
the phrase “absent reasonable justifica¬ 
tion or excuse." Generally an exchange 
or association will have “reasonable jus¬ 
tification or excuse" for failing to pre¬ 
vent a particular violation of the Act or 
the rules thereunder as to which it is re¬ 
quired to enforce compliance, unless, at 
a time when action reasonably within its 
capacity would have prevented the vio¬ 
lation. it knew. or. in view of all the facts 
and circumstances, should have known, 
that a member or person associated with 
a member proposed to commit acts con¬ 
stituting the violation. 10 Similarly, an ex¬ 
change or association should normally 
have “reasonable justification or excuse" 
with respect to any failure to stop a 
course of conduct which violates any pro¬ 
vision of the Act or the rules and regu¬ 
lations thereunder and as to which it is 
required to enforce compliance unless it 
knew, or, in view of all the facts and 
circumstances, should have known, that 
its system of reports, examinations and 
inspections was in material respects in¬ 
adequate, in relation to resources rea¬ 
sonably available to it for the purpose of 
detecting such a course of conduct. 11 Also. 


9 See Securities Exchange Act Release No. 
12935 (Oct. 28. 1978). In large part, action 
pursuant to Section 17(d) may refine fur¬ 
ther the extent to which exchanges and as¬ 
sociations retain enforcement responsibil¬ 
ities with respect to securities activities by 
their members. 

w See. e g.. Butterman v. Walston & Co. Inc „ 
387 F. 2d 822. 825 (7th Cir. 1967), cert, 
denied, 391 U.S. 913 (1968), where the court 
affirmed a summary Judgment for an ex¬ 
change in a private action alleging a failure 
to enforce Its rules. The court concluded that 
the exchange could not be held liable for 
damages resulting from a violation of Its 
rules “where it had no knowledge, or reason¬ 
able way of gaining knowledge, ol alleged 
violations • • •” 

M See. e.g., Hochfelder v. Midwest Stock Ex¬ 
change. 503 F. 2d 364 (7th Cir. 1974), where 
the plaintiffs asserted that the defendant ex¬ 
change's system of investigation should have 
Included scrutiny of all the personal finan¬ 
cial dealings of a member and Its associated 
persons. In rejecting that contention, the 
court observed: To place such a burden on 
[the exchange| to inauire into affairs un¬ 
related to the activities of the Exchange 
would be tantamount to making the Ex¬ 
change a guarantor of losses resulting from 
every fraudulent, personal scheme engaged 
in by individuals associated with member or¬ 
ganizations. Indeed, the Implementation of 
such a burden of inquiry might well be 
counterproductive In that it would dissipate 
resources which are limited and needed for 
the basic self-regulatory actions In scrutiniz¬ 
ing matters pertaining to member organiza¬ 
tion activities and affairs. 503 F. 2d at 370. 
Exchanges and associations do and. of course, 
should take various surveillance measures 
with respect to those persons associated with 
a member who are active In the member s 
securities business. Though In limited cases 
regfilfttory reasons may suggest different re¬ 
quirements for different classes of members 
(or persons associated with members), any 
such measures are required to be developed 
and administered In a manner that Is not 
unfairly discriminatory: see sections 6(b) <5) 
and 15A(b) (6) of the Act (15 U.S.C. 78f(b) 
(6) and 78o-3(b) (6)). 
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in appropriate circumstances, an ex¬ 
change or association will have "reason¬ 
able justification or excuse" if its failure 
to enforce compliance resulted from its 
reliance in good faith upon reports pre¬ 
pared by qualified independent third 
parties, such as independent account¬ 
ants, unless the exchange or association 
possessed or should otherwise have dis¬ 
covered information suggesting the need 
for further inquiry. 

The third qualification to the broad 
general enforcement obligation is section 
19(g) (2), which authorizes the Commis¬ 
sion to relieve by rule any self-regula¬ 
tory organization of the obligation to en¬ 
force compliance with provisions of the 
Act or the rules thereunder by members 
or classes of persons associated with a 
member of any such self-regulatory or¬ 
ganization. 1 * * This obligation with respect 
to "persons associated with a member" M 
particularly requires clarification. Associ¬ 
ated persons include, for example, a 
member’s corporate parent or affiliates, 
regardless of whether'they are engaged 
in securities activities or where their 
activities are carried out. That defini¬ 
tional breadth might cause self-regula¬ 
tory organizations, in order to be in a 
position to document "reasonable justi¬ 
fication or excuse," to subject their mem¬ 
bers* collateral business activities to 
otherwise unwarranted scrutiny. It also 
could introduce some genuine confusion 
between necessary and appropriate regu¬ 
latory measures, on the one hand, and 
improperly restrictive regulatory (or 
quasi-regulatory) schemes, on the other. 
In proposing Rule 19g2-l, the Commis¬ 
sion recognized the clear and present 
need to avoid confusion in that area by 
focusing self-regulatory responsibility 
more precisely through an exemptive 
rule. 

Scope op Self-Regulation 

Any exercise of the power under sec¬ 
tion 19(g)(2) to relieve exchanges and 
associations of their enforcement re¬ 
sponsibility requires consideration of the 
continuing role self-regulation is to play 
under the Act. In adopting Rule 19g2-l, 
the Commission has paid particular at¬ 
tention not only to its own experience 
with self-regulation over the years and 
to tlie comments received on the pro¬ 
posed rule, but also to Congressional ex¬ 
pressions over the last several years 
concerning the proper function of self¬ 
regulation. The legislative history of the 
Act and, more recently. Congressional 


13 Exchanges and associations may develop 
their own rules (subject to Commission re¬ 
view) to apply to particular classes of associ¬ 
ated persons; accordingly, it Is not necessary 
*or section 19(g)(2) to authorize the Com¬ 
mission to take action with respect to the 
obligation of exchanges and associations to 
enforce their own rules. 

u The term “person associated with a mem¬ 
ber" Is defined by section 3(a) (21) of the Act 
U5 U.S.C. 78c(a) (21)) to mean “any part¬ 
ner. officer, director, or branch manager of 
such member (or any person occupying a 
similar status or performing similar func¬ 
tions) any person directly or Indirectly con¬ 
trolling, controlled by. or under common 
control with such member, or any employee 
of such member.” 


studies of the self-regulatory process 
focused specifically on its virtues and 
problems as did the Congress again in 
considering the specific provisions of the 
1975 Amendments. Accordingly, the 
Commission has carefully considered 
that record, which is summarized below, 
in developing Rule 19g2-l. 

During the more than forty years that 
followed the passage of the Act in 1934 
and preceded the enactment of the 1975 
Amendments, the exchanges and the 
NASD have been relied on to a great 
extent to enforce the Act and the rules 
and regulations thereunder, as well as 
their own rules. That delegation was in¬ 
tended to minimize direct federal regu¬ 
lation, even in view of the limitations 
inherent in the very idea of self- 
regulation. 14 

In 1963, the Commission's Special 
Study 1 ' examined experience with self¬ 
regulation up to that time. It noted, 
among other things, that the success of 
self-regulation in serving the public in- 
trest had been at times "uneven," “ 
warned of the dangers of self-regula¬ 
tion’s anti-competitive tendencies, and 
stressed the need for effective govern¬ 
mental supervision: 

fSlelf-regulatlon by a member organiza¬ 
tion Involves some degree of impairment of 
competition and pxiblic control is necessary 
not only to insure that such impairment Is 
compensated for by effective regulation, but 
also to Insure that the kinds and extent of 
Impairment are only such and no greater 
than required by the exigencies of regula¬ 
tion. Inherent in self-regulation is the “pri¬ 
vate” formulation of restrictive standards of 
business conduct and their enforcement by, 
at the very least, exclusionary practices. It 
is essential that the standards and their 
application not be left to the unfettered dis¬ 
cretion, or perhaps even lack of bona fide 
regulatory purpose, of the private regula¬ 
tors. 17 


u Testimony in 1934 by John Dickinson. 
Assistant Secretary of Commerce and Chair¬ 
man of the so-called Roper Committee, em¬ 
phasized the limitations on the Fedora! Gov¬ 
ernment’s resources: 

Now. It may be said, of course. cynicaUy 
• • • that the idea of self-regulation is Just 
a device to avoid regulation and so in some 
Instances it no doubt is; but self-regulation 
in the first Instance, with the Government 
holding its power In reserve to see that that 
self-regulation is exercised, is after all a nec¬ 
essary recourse In view of the mere physical 
limitations In time and its personnel, which 
operate on the direct exercise of the powers 
of government as the task of regulation be¬ 
comes more and more extensive over a wider 
and wider field. 

Hearings on H.R. 7852 and H.R. 8720 before 
the House Comm, on Interstate and Foreign 
Commerce, 73d Cong., 2d Sess. 514 (1934). 

16 Securities and Exchange Commission, Re¬ 
port of Special Study of Securities Markets 
(the “Special Study”), HR. Doc. No. 95. 88th 
Cong., 1st Sess. (1963). 

M Id. pt. 4, at 576. The Special Study exam¬ 
ined and evaluated self-regulation generally 
in Chapter XII. which appears at pt. 4. 493- 
SI 4. In the case of the NYSE, for example, 
the Special Study found much to praise but 
also much to criticize and concluded, among 
other things, that “the enforcement and 
surveillance techniques of the Exchange 
range from highly effective ones to quite in¬ 
adequate ones.” Id., pt. 4, at 576. 

17 Special Study, pt. 4, at 502. [Footnote 
omitted.} 


Sparked several years later bv the 
paperwork crisis of the late 1960's and 
the attendant failure of several major 
brokerage firms, the Congress began 
studying the securities markets, includ¬ 
ing the operation of the self-regulatory 
mechanism, with a view to overhauling 
the Act. 14 The Senate Study, echoing the 
earlier Special Study, observed in part: 

The Congress has always recognized that 
the practicality and positive advantages of 
self-regulation must be balanced against its 
fundamental weaknesses and limitations. In¬ 
herent in self-regulation is the “private” 
formulation of restrictive standards of busi¬ 
ness conduct and their enforcement by ex¬ 
clusionary and other “anti-competitive” 
practices. Therefore, the temptation will al¬ 
ways be present for businessmen to use their 
self-regulatory powers to impair competi¬ 
tion in order to advance private economic 
interests rather than to satisfy regulatory 
needs • • • 

* * * Because of the scope of their Juris¬ 
diction and the temptations inherent in their 
position, government oversight of the self- 
regulatory agencies is necessary to assure 
that they do not exercise their delegated 
power in a manner inimical to the public 
interest and that- they do exercise their 
power effectively to meet regulatory needs. 
[Footnotes omitted.} 

As a consequence of the House and 
Senate studies, the 1975 Amendments 
substantially revised sections 6 (relating 
to exchanges) and 15A (relating to se¬ 
curities associations) of the Act to re¬ 
quire that the rules of exchanges and 
associations accomplish the purposes 
enumerated—and no other purposes. 20 
Furthermore, while the Act had origin¬ 
ally permitted exchanges broad dlscre- 


l, The Senate and the House both found 
that the Commission had too frequently co¬ 
operated with the exchanges and the NASD 
when It should have acted more decisively 
and sternly. See, e.g.. Securities Industry 
Study, Report of the Subcomm. on Com¬ 
merce and Finance of the House Comm, on 
Interstate and Foreign Commerce, H R. Rep. 
No. 1519, 92d Cong., 1st Sess. 79-100 (1972); 
Securities Industry Study, Report of the Sen¬ 
ate Comm, on Banking, Housing and Urban 
Affairs. S. Doc. No. 13. 93d Cong., 1st Sess. 
180-196 (1973). 

*• Securities Industry Study, Report of the 
Senate Comm, on Banking, Housing and 
Urban Affairs, 8. Doc. No. 13. 93d Cong.. 
1st Sess. 149-150 (1973). 

80 In commenting on sections 6(b) (5) and 
15A(b) (6), the Senate Committee on Bank¬ 
ing. Housing and Urban Affairs noted: 

* • • The bill would eliminate present 
Section 6(c) and the open-ended authority it 
grants to the exchangee, and it would limit 
toy Sections 6(b)(5) and 15A(b)<6) the 
scope of the self-regtilatory organizations* 
authority over their members to matters re¬ 
lated to the purposes of the Exchange Act 

• * • Until it Is specifically demonstrated 
to the Congress that the non-securitlee ac¬ 
tivities of firms which are members of self- 
regulatory agencies should be limited or reg¬ 
ulated In the public interest, such firms 
should be free to undertake and pursue these 
activities in the same manner as other busi¬ 
ness organizations, subject only to those reg¬ 
ulatory limitations necessary to assure pro¬ 
tection of public investors and the public 
interest. Senate Report 23. 
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tion in stfch matters as formulating ad¬ 
mission standards for their members, the 
1975 Amendments eliminated all dis¬ 
cretion by requiring admission of any 
registered broker or dealer meeting ob¬ 
jective standards and by mandating that 
all persons be permitted to become asso¬ 
ciated with members if they met objec¬ 
tive standards” 

Those reforms reflected basic Congres¬ 
sional conclusions about the appropriate 
role of self-regulation. The potential 
problems of a self-regulatory system 
which were apparent in 1934—that it 
could be used to avoid appropriate regu¬ 
lation—were real. The history of self¬ 
regulation in practice over the many 
years since 1934 led the Congress to con¬ 
clude that changes were needed in order 
to establish a proper balance and to re¬ 
new the vigor of the self-regulatory con- 
cept“ 

Section 19(g) should be viewed against 
that background. The Senate noted that. 
“Requiring self-regulatory organizations 
to comply, and to enforce compliance by 
ftheirl members • * * • with these pro¬ 
visions, is an essential prerequisite to vig¬ 
ilant and effective self-regulation.” a At 
the same time, the Commission’s power 
to adopt rules under section 19(g)(2) 
provides not only a method of refining 
the initial broad formulation but also a 
means of developing normative concepts 
as to the appropriate scope of self-regu- 
lation. 

While any regulatory system imposes 
some burdens on competition.* 4 in those 
areas where Rule 19g2-l does not relieve 
self-regulatory organizations of respon¬ 
sibility to enforce the Act. there is, to a 
certain extent, an initial presumption 
that particular self-regulatory action 
(such as an examination or inspection 
program) will not unduly burden compe¬ 
tition. On the other hand, initiatives go¬ 
ing beyond Rule 19g2-l should only be 
undertaken after careful consideration, 
including a searching evaluation of not 


“See generally Securities Exchange Act 
Release No. 12737 (Aug. 25, 1970), 41 FR 
38847 (Sept. 13. 1970). 

= The Senate Report concluded: 

• • * Although self-regulation has not 
always performed up to expectations, on the 
whole it has worked well, and the Commit¬ 
tee believes It should be preserved and 
strengthened S. 249 Is designed to accom¬ 
plish this, not only by clarifying regulatory 
responsibilities at all levels but also by as¬ 
suring that the self-regulatory organizations 
follow effective and fair procedures, that 
their activities are not anti-competitive and 
thAt the Commission’s oversight powers are 
ample and its responsibility to correct self- 
regulo*orv lapses is unmistakable. The Intent 
of the bill is not to diminish the role of self- 
regulation but to strengthen the total regu¬ 
latory fabric. Senate Report 23. 

53 Senate Report 133. 

Section 23 of the Act requires that the 
Commission consider the imD&ct of Its rules 
on competition and prohibits the adoption 
of rules which would Impose a burden on 
competition not necessary or appropriate in 
furtherance of the purposes of J.he Act. Simi¬ 
larly, the Act provides In sections 0. 15A and 
19 that exchanges and associations may not 
impose xinnecessary or inappropriate bur¬ 
dens on competition. 
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only the burdens upon those who will be 
subjected to such requirements but also 
the burdens upon the resources of the 
self-regulatory organizations, particu¬ 
larly in light of the need for uniform ap¬ 
plication and administration of any such 
requirements. Similarly, existing rules 
which go beyond the scope of responsi¬ 
bility provided by Rule 19g2-l should be 
carefully reviewed and, where appro¬ 
priate, repealed* 

Structure of the Rule 

Rule 19g2-l provides that national 
securities exchanges and registered secu¬ 
rities associations are not required to 
take certain actions to “enforce com¬ 
pliance” within the meaning of section 
19(g)(1) with respect to members and 
persons associated with members. The 
rule establishes three classes of associ¬ 
ated persons—a “securities person” as 
defined by paragraph (b)(1), a person 
who controls a member within the mean¬ 
ing of paragraph (b) (2). and all others. 
Depending upon the classification of an 
associated person, the rule relieves an 
exchange or association from the obliga¬ 
tion to take specific types of action to 
enforce the Act and the rules thereunder. 

Sections 12 (other than 12 (j) and 12 
(k)), 13. 14 (other than 14(b)), 15(d) 
and 16—paragraph (a) (1). With respect 
to both a member and person associated 
with a member of a national securities 
exchange or registered securities associ¬ 
ation* paragraph (a)(1) of the rule pro¬ 
vides that an exchange or association 
need not enforce compliance with sec¬ 
tions 12 (other than sections 12 (j) and 
(k)>, 13. 14 (other than section 14(b)). 
15(d) and 16 and the rules thereunder 
except to the extent of any action nor¬ 
mally taken with respect to any person 37 


® Of course, there will be particular cases, 
involving ad hoc surveillance or “for cause” 
inspections, which are necessarily outside the 
scope of Rule 19g2-l. To the extent, however, 
that such programs may raise possible ques¬ 
tions as to unfair discrimination or undue 
burdens on competition, they may be ap¬ 
propriately discussed with the Commission 
or its officers. Persons aggrieved by enforce¬ 
ment measures from which an exchange or 
association Is not relieved by a rule such as 
Rule 19g2-l (or which were undertaken after 
discussion) may use the Commission’s appel¬ 
late Jurisdiction (see Section 19(d) of the 
Act) to obtain review of final action. See 
Securities Acts Amendments of 1975, Con¬ 
ference Report to Accompany S. 249, Joint 
Explanatory Statement of the Comm, of 
Conference, H.R. Rep. No. 229. 94th Cong.. 
1st Sess. 100 (1975); Baker, “Antitrust Law 
and Policy in the Securities Industry”. 31 
Bus. Lawyer 743 (Jan. 1970). 

* Sections 3(a) (3)(A) and (B), respec¬ 
tively, define the term member when used 
with respect to a national securities exchange 
and a registered securities association. 

* As proposed, paragraph (a)(1) of Rule 
19g2-l provided that action need not be 
taken except to the extent of any action nor¬ 
mally taken with respect to "an issuer of se¬ 
curities.” Some of the sections apply to per¬ 
sons who may not be issuers, and therefore 
the phrase “an Issuer of securities’’ has been 
deleted and replaced by the phrase ”%ny per¬ 
son.'* In response to a suggestion made in 
comments filed by the NYSE, the words "en¬ 
force compliance” have been substituted for 
the phrase “take any action” in order to elim- 


which is not a member* Paragraph (a) 
(1) Is. for example, intended to make 
clear that an exchange or association 
would not have any greater obligation to 
assure compliance with those sections by 
an issuer who is a member than by any 
other issuer of securities listed or traded 
on or through the facilities of the ex¬ 
change or association. The rule does not. 
on the other hand, contemplate discon¬ 
tinuance of steps taken by an exchange 
or association, consistent with the Act. to 
facilitate the distribution of information 
provided by any issuer. 

Persons associated with a member — 
paragraphs (a)(2) and (a)(3). In con¬ 
sidering the proper scope of a self-reg¬ 
ulatory organization’s responsibility, the 
rule recognizes that a variety of actions 
may be undertaken to enforce compli¬ 
ance. including adopting rules, conduct¬ 
ing inspections, reviewing reports, mak¬ 
ing inquiries as to particular acts or prac¬ 
tices. monitoring trading activity, deter¬ 
mining qualifications, denying member¬ 
ship. instituting disciplinary proceedings 
and imposing disciplinary sanctions for 
particular violations. As noted earlier, 
however, a self ^regulatory organization 
is not expected to employ at all times the 
full range of enforcement techniques 
with a view to preventing or discovering 
violations by every possible person asso¬ 
ciated with a member within the mean¬ 
ing of the Act. 

Paragraph (a) (2) of the rule provides 
that with respect to an associated per¬ 
son who is neither a “securities person” 
nor a person who controls a member, an 
exchange or association will not be re¬ 
quired to take any particular enforce¬ 
ment action. On the other hand, there 
is not thereby imposed any limitation on 
investigatory techniques in the case of 
suspected violations or on the bringing 
of appropriate disciolinary proceedings.” 
The rule simply makes clear that an ex¬ 
change or association need not employ 


inate any possible confusion about the scope 
of the provision. A similar change was made 
in paragraph (a)(2). Finally, sections 12(J) 
and (k) have been deleted from the sections 
as to which relief Is granted In view of the 
special responsibilities of brokers and dealers 
under those sections and the consequent re¬ 
sponsibilities of exchanges and associations, 
with their members. Section 6, in which the 
requirements for exchanges are set forth, does 
not impose a similar obligation upon ex¬ 
changes. however. Accordingly, the structure 
of the Act would appear to preclude any 
need to refer to section 15B in Rule 19g2-l. 
Similarly, it appeared unnecessary to relieve 
exchanges of enforcement obligations with 
respect to section 15A and associations with 
respect to section 6. 

=• One commentator questioned whether 
the omission of section 15B of the Act from 
the enumerated sections might Imply that 
exchange* had particular enforcement obli¬ 
gations under that section. Section 15B pro¬ 
vides for the regulation of transaction?? in 
•municipal securities and requires the Munici¬ 
pal Securities Rulemaking Board (the 
“MSRB”) to adopt rules to effectuate the 
purposes of that section. In turn, section 
16A, governing the registration of securities 
associations, requires such associations to en¬ 
force compliance with the rules of the MSRB 
by their members and by persons associated 

®Sce e g.. In the matter of the apnlication 
of Samuel A. Sardinia. Securities Exchange 
Act Release No. 12392 (Apr. 29. 1976). 
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routine techniques such as reporting re¬ 
quirements or routine inspections with 
respect to associated persons who are not 
engaged in the securities business. 

As proposed, Rule 19g2-l was also in¬ 
tended to delineate the extent to which 
an exchange or association need review 
the background and competence of per¬ 
sons associated with a broker or dealer 
which is applying to become a member of 
the exchange or association or of persons 
proposing to become associated with a 
member. Thus, the rule included phrases 
such as “persons who • • • propose to 
become'* * an officer, partner or employee 
of a member. Commentators suggested, 
however, that the use of such phrases in, 
for example, the definition of the term 
“securities person,” which in turn is 
used in the substantive paragraphs of 
the rule, might be misconstrued to sug¬ 
gest that an exchange or association had 
unnecessarily broad enforcement obli¬ 
gations under the Act with respect to 
such persons. Accordingly, those phrases 
have been deleted from the rule. 

The Act contemplates that exchanges 
and associations will take certain actions 
to assess the competence and integrity 
of persons associated with a broker or 
dealer which seeks to become a member. 
Sections 6(c)(3) and 15A(g)(3), re¬ 
spectively, provide that exchanges and 
associations may deny membership to a 
broker or dealer which has associated 
with it natural persons who do not meet 
prescribed standards of training, experi¬ 
ence or competence. As proposed and as 
adopted, paragraph (a) (3) provides that 
exchanges and associations need not, 
however, conduct examinations as to 
qualifications of persons associated with 
a member unless they would be securi¬ 
ties persons of the member. Further¬ 
more, as is discussed infra, it should not 
be necessary to make extensive inquiries 
concerning all the many possible persons 
associated with a broker-dealer applying 
for membership® As a general matter, 
in passing on applications for member¬ 
ship and association, exchanges and as¬ 
sociations need only be particularly con¬ 
cerned with persons who are or will be¬ 
come securities persons or persons who 
control the member. 

Paragraph (a) (3) of the rule also pro¬ 
vides that an exchange or association 
need not require the filing of periodic re¬ 
ports by, or conduct regular inspections 
of any associated person who is not a 
"securities person.” Paragraph (a)(3). 
when read in connection with paragraph 
(a)(2), essentially relieves an exchange 
or association of any obligation to take 
the specified types of surveillance action 
(such as administration of examinations 
or regular inspection programs) with 
respect to persons who control a mem¬ 
ber but are not securities persons. 

"Securities persons”—paragraph (b) 
(1). Generally, Rule 19g2-l does not re¬ 
lieve exchanges and associations of their 
statutory duty to enforce the Act and the 
rules thereunder with respect to mem¬ 
bers and securities persons.* 1 Paragraph 


Ml ^ discussion infra under the heading 
^^ ro l’—Paragraph (b)(2).” 
nr»H Th ^ duty * ° r course * remains qualifiec 
unaer the Act in circumstances where ai 


(b) (1) defines the term “securities per¬ 
son” to include general partners," offi¬ 
cers and employees of a member as well 
as any registered broker-dealer (and 
consequently its officers (or general part¬ 
ners, and employees) which controls, is 
controlled by, or is under common con¬ 
trol with the member and which effects 
transactions in securities through the 
member by use of facilities maintained or 
supervised by the exchange or associa¬ 
tion. If a member of one exchange or as¬ 
sociation is affiliated with a member of 
another exchange or association, it does 
not appear that the mere fact of affilia¬ 
tion should cause each self-regulatory or¬ 
ganization to have to enforce compliance 
with respect to both its own member and 
the non-member affiliate." Accordingly, 
only registered broker-dealers which are 
associated persons of a member and ef¬ 
fect transactions by use of the facilities 
maintained or supervised by the ex¬ 
change or association are included in the 
definition of “securities person.”" 

Several revisions have been made to 
the definition as originally proposed. Ref¬ 
erences to persons who propose to become 
members or who propose to become em¬ 
ployees of a member have been, as noted 
above, deleted. Also, as originally drafted, 
paragraph (b)(1) seemed to suggest that 
the officers and employees of certain reg¬ 
istered broker-dealer affiliates of mem¬ 
bers were securities persons but that the 
registered broker-dealer itself was not. In 
order to avoid ambiguity, the definition 
has been revised to include both the reg¬ 
istered broker-dealer affiliate" and its 


exchange or association would have ''reason¬ 
able Justification or excuse" for falling to 
enforce compliance or Is relieved of specific 
obligations pursuant to Section 17(d) and 
Rules I7d-1 and 17d-2 thereunder. 

"As proposed, the definition would have 
Included limited partners as well. Based on 
comments received, the Commission has de¬ 
termined. however, to exclude limited part¬ 
ners who, as limited partners, are necessarily 
not active in the day-to-day operation of the 
members' business. 

33 The Commission has adopted Rule 17d-l 
under the Act to relieve self-regulatory or¬ 
ganizations of certain enforcement responsi¬ 
bilities In the case of any broker-dealer 
which Is itself a member of two or more 
self-regulatory organizations. See also Rule 
17d-2 under the Act. 

34 Of course, in the context of reviewing a 
particular trading pattern, an exchange or 
association remains free to examine transac¬ 
tions by an ami late transacting In a different 
market In order to obtain a complete picture. 
Furthermore, if specific problems arise in 
connection with such a division of authority 
Rule 19g2*-l could be revised and, pending 
such revision, an exchange or association 
would be free, as indicated above, to take 
steps to change Its rules, subject to Commis¬ 
sion approval pursuant to section 19 of the 
Act. One commentator suggested that the 
phrase "by use of facilities maintained or 
supervised by such exchange or association" 
is broad enough to Include reliance, in effect¬ 
ing a transaction off an exchange, on pricing 
information contained on that exchange's 
ticker tape or published quotations. Such an 
expansive interpretation seems unwarranted 
though, of course. If accepted It would be 
a problem Inherent throughout the Act 
Itself. 

55 The term "securities persons" was de¬ 
fined to cover registered broker-dealers be 


officers (or general partners) and 
employees. 

"Control”—paragraph (b)(2). Para¬ 
graph (b) (2) defines “control” as the 
power to direct or cause the direction of 
the management or policies of a company 
through ownership of securities, by con¬ 
tract or otherwise. The rule establishes a 
rebuttable presumption that certain per¬ 
sons “control” a company while all others 
do not." 

Paragraph (b) (2) creates a presump¬ 
tion that three classes of persons would 
“control” a member: (i) persons who di¬ 
rectly or indirectly have the right to vote 
25 percent or more of the voting securi¬ 
ties of the member, (ii) persons who are 
entitled to receive 25 percent or more of 
the net profits of the member and (iii) 
directors of the member. 

When a member or broker-dealer ap¬ 
plying to become a member of an ex¬ 
change or association is controlled by one 
or more corporate entities, it may be ap¬ 
propriate in some circumstances to take 
action with respect to the directors or 
principal officers of the entities which 
control a member. It should be possible 
for exchanges and associations to develop 
sensible and fair policies which can be 
administered even-handedly to deal with 
particular fact situations raising ques¬ 
tions of control." In the context of re¬ 
viewing an application for membership 
of a subsidiary corporation, for example, 
it normally should not be necessary to 
make extensive inquiries concerning mul- 


cause of the structure of tlje Act. A broader 
phrase, such as brokers or dealers, which are 
functionally defined In the Act (see sections 
3(a)(4) and 3(a)(5)) without reference to 
Jurisdictional considerations covered else¬ 
where in the Act, could have had an unfor¬ 
tunate effect. For example, the fact that a 
foreign entity which is an associated person 
of a member and which engages In secu¬ 
rities activities outside the United States 
(and Is therefore a broker or dealer though 
not required to register) should not neces¬ 
sarily cause an exchange or association to be 
required to enforce compliance with the Act 
as if that entity were Itself a member. Sec¬ 
tion 30(b) of the Act provides that the pro¬ 
visions of the Act or any rule or regulation 
thereunder do not apply to any person Inso¬ 
far as he transacts a business in securities 
without the Jurisdiction of the United States 
unless In contravention of Commission rules. 
15 U.S.C. 78dd(b). If a foreign entity con¬ 
trols a member, it Is appropriately classified 
as a control person under subsection (a) (2) 
of the Rule. 

* As proposed, principal officers and general 
partners were presumed to "control" a com¬ 
pany. In the context of Rule I9g2-1, which 
refers only to control of a member, such 
principal officers and partners would also be 
securities persons under the rule. Their In¬ 
clusion in the definition of "control" persons 
Is, therefore, unnecessary. 

* Paragraph (b)(2)(C) provides that pre¬ 
sumptions under the rule (Including pre¬ 
sumption of control), "may be rebutted on 
an appropriate showing." One commentator 
suggested that the rule should be revised to 
prescribe procedures for rebutting presump¬ 
tions such as are set forth In section 2(a) (9) 
of the Investment Company Act of 1940, 15 
UB.C. 80a~2(a)(9). At this Juncture, how¬ 
ever, the Commission has determined to per¬ 
mit exchanges and associations to develop 
their own rules, subject to Commission ap- 

-proval, in that regard. 
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tiple tiers of officers and directors of the 
parent which will control the member 
subsidiary unless the exchange or asso¬ 
ciation has reason to believe that the 
subsidiary is no more than the alter ego 
of the parent and the parent is not en¬ 
gaged in other business operations. On 
the same basis, the activities of other 
non-securities subsidiaries of a parent 
corporation will generally not be of par¬ 
ticular interest to an exchange or asso¬ 
ciation. 38 

Statutory Basis 

The Securities and Exchange Commis¬ 
sion, acting pursuant to the Act, and 
particulary sections 3, 6, 15A, 19 and 23 
thereunder (15 U.S.C. 78c. 78f, 78o-3, 78s 
and 78w), hereby adopts, effective 
December 20. 1976. § 240.19g2-l of Title 
17 of the Code of Federal Regulations. 
The modifications made in 5 240.19g2-l 
as proposed are technical in nature; ac¬ 
cordingly. the Commission finds, pur¬ 
suant to the Administrative Procedure 
Act (5 U.S.C. 551 et seq.), that further 
notice and public procedure are not 
necessary. The Commission also finds 
that by relieving exchanges and associa¬ 
tions of the obligation to take certain 
actions to enforce the Act and the rules 
thereunder, Rule 19g2-l should reduce 
burdens on competition. 

By the Commission. 

Dated: November 18,1976. 

George A. Fitzsimmons, 

Secretary. 

§ 240.19g2— 1 Enforcement of compli¬ 
ance by national securities exchange* 
and registered securities associations 
with the Act and rules and regula¬ 
tions thereunder. 

(a) In enforcing compliance, within 
the meaning of Section 19(g) of the Act, 


»In carrying out the enforcement obliga¬ 
tion which they retain under section 19(g) (1) 
of the Act, as modified by Rule 19g2-l. ex¬ 
changes and associations may believe it use¬ 
ful to secure the cooperation of certain as¬ 
sociated persons of members by having them 
enter Into appropriate agreements subject¬ 
ing themselves to (among other things) 
regulatory oversight inspections and dis¬ 
ciplinary proceedings. The NYSE raised a 
question whether such persons would there¬ 
by be deemed a member of the exchange or 
association by reason of entering Into an 
agreement. See section 3(a) (3) (A) (iv) and 
(B) of the Act. which define a member to In¬ 
clude any broker or dealer which agrees to 
be regulated by the exchange or association 
and with respect to which the exchange or 
association undertakes to enforce compliance. 
Under Rule 19g2-l, that situation could the¬ 
oretically arise In the case of a broker-deal¬ 
er which (a) was affiliated with a member of 
an exchange or association and (b) by reason 
of the membership of its affiliate. Indirectly 
used the facilities maintained or supervised 
by such exchange or association. In those 
circumstances the affiliated broker-dealer, if 
required to register with the Commission, 
would be treated as a securities person of the 
member, and. If not required to register, may 
be treated in most circumstances as a con- 
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with the Act and the rules and regula¬ 
tions thereunder by its members and 
persons associated with its members, a 
national securities exchange or regis¬ 
tered securities association is not 
required: 

(1) To enforce compliance with sec¬ 
tions 12 (other than sections 12(j) and 
12ck)). 13, 14 (other than section 14 
<b)). 15(d) and 16 and the rules there¬ 
under except to the extent of any action 
normally taken with respect to any per¬ 
son which is not a member or a person 
associated with a member; 

(2) To enforce compliance with re¬ 
spect to persons associated with a mem¬ 
ber, other than securities persons or per¬ 
sons who control a member: and 

(3) To conduct examinations as to 
qualifications of, require filing of pe¬ 
riodic reports by, or conduct regular in¬ 
spections (including examinations of 
books and records) of. persons associated 
with a member, other than securities per¬ 
sons whose functions are not solely 
clerical or ministerial. 

(b) For the purpose of this rule: 

(1) A “securities person* is a person 
who is a general partner or officer (or 
person occupying a similar status or per¬ 
forming similar functions) or employee 
of a member; Provided , however, That a 
registered broker or dealer which con¬ 
trols, is controlled by, or is under com¬ 
mon control with, the member and the 
general partners and officers (and per¬ 
sons occupying similar status or perform¬ 
ing similar functions) and employees of 
such a registered broker or dealer shall 
be securities persons if they effect, di¬ 
rectly or indirectly, transactions in secu¬ 
rities through the member by use of 
facilities maintained or supervised by 
such exchange or association: and 

(2) “Control" means the powder to 
direct or cause the direction of the man¬ 
agement or policies of a company 
whether through ownership of securities, 
by contract or otherwise; Provided , how¬ 
ever , That: 

(i) Any person who. directly or in¬ 
directly. (A) Has the right to vote 25 per¬ 
cent or more of the voting securities, (B) 
Is entitled to receive 25 percent or more 
of the net profits, or (C) Is a director (or 
person occupying a similar status or per¬ 
forming similar functions) of a company 
shall be presumed to be a person who 
controls such company; 

(ii) Any person not covered by para¬ 
graph (b) (2) (i) of this section shall be 
presumed not to be a person who controls 
such company; and 

(ill) Any presumption may be rebutted 
on an appropriate showing. 

(Sec s. 3. 6. 19. 23. 48 Stat. 882. 885. 898. 901, 
as amended (15 U.S.C. 78c. 78f, 78s. 78w); 
Sec. 15A. 62 Stat. 1070, as amended (15 US.C. 
78o-3).) 

|FR Doc.76-34768 Filed 11-23-76:8:45 am] 


trol person. Accordingly. It would not be 
necessary or appropriate also to classify the 
affiliate as a member for purposes of the 
Act. 


REGULATION AND FRAUD IN CONNEC¬ 
TION WITH COMMODITY AND COM¬ 
MODITY OPTION TRANSACTIONS 

General Regulations Under the Commodity 
Exchange Act, Adoption of Rules 

The Commodity Futures Trading Com¬ 
mission (“Commission*’) has adopted in¬ 
terim regulations under the Commodity 
Exchange Act, as amended, 7 U.S.C. 1 et 
seq. (Supp. V. 1975), relating to com¬ 
modity options substantially In the form 
previously announced with certain tech¬ 
nical and substantive revisions deemed 
necessary as a result of comments re¬ 
ceived. On October 8, 1976, the Commis¬ 
sion published a proposal to adopt in¬ 
terim regulations as the first step in a 
two-stage procedure under which the 
Commission plans to adopt comprehen¬ 
sive regulations for a limited, rigidly- 
controlled, three-year (or shorter) test 
program that ultimately will require 
commodity options to be purchased and 
sold on or through the facilities of Com¬ 
mission-designated boards of trade in the 
United States or Commission-recognized 
foreign options systems. See 41 FR 44560 
(October 8, 1976). Except to the extent 
discussed below, the Commission’s dis¬ 
cussion of the basis and purpose of rules 
proposed at that time constitutes the 
basis and purpose of the interim rules 
adopted today. A copy of the Commis¬ 
sion’s announcement of October 8, 1976, 
is published as an appendix 1 to this 
Federal Register notice. 

The Commission’s October 8, 1976 Fed¬ 
eral Register notice contained a review 
of the Commission’s consideration of the 
issues surrounding the regulation of com¬ 
modity options in this country, including 
a summary of the Commission’s prior 
regulatory proposals; set forth a discus¬ 
sion of the basis and purpose of the 
Commission’s two-stage regulatory pro¬ 
posal, including a section-by-section 
analysis of the Commission's proposed 
interim rules; and invited interested per¬ 
sons to participate in the rule-making 
process by providing written submissions 
to the Commission. The Commission has 
considered all of the comments and sug¬ 
gestions received and has determined to 
adopt the interim rules in the form set 
forth below. Such rules, as adopted, shall 
become effective 15 days after publication 
of this notice in the Federal Register 
(December 9, 1976), except that the seg¬ 
regation provisions contained in § 32.6 of 
the rules will become effective 30 days 
after such publication (December 27, 
1976). 

At the outset, the Commission wishes 
to emphasize certain aspects concerning 
the interim rules adopted today. The au¬ 
thority granted to the Commission by the 
Congress to regulate commodity option 
transactions is extremely broad. Under 
section 2(a) (1) of the Act, 7 U.S.C. 2 


‘ Appendix is filed as part of original doc¬ 
ument. 
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(Supp. V, 1975), the Commission has 
‘‘exclusive jurisdiction’* with respect to 
“accounts, agreements (including any 
transaction which is of the character of, 
or Is commonly known to the trade as. 
an ’option’ •••)., and transactions in¬ 
volving contracts of sale of a commodity 
for future delivery * • *." Section 4c 
(a) <B) of the Act prohibits the offer and 
sale of certain commodity options—gen¬ 
erally those relating to agricultural com¬ 
modities which were regulated under the 
Commodity Exchange Act prior to the 
1974 amendments thereto. For a list of 
those commodities see section 2(a) (1) of 
the Act and § 32.2(a) of the regulations 
adopted today. Under section 4c(b) of 
the Act, it is unlawful to offer or sell an 
option involving any other commodity 
regulated under the Act contrary to such 
rules and regulations as the Commission 
may prescribe.* In pertinent part, that 
section provides as follows: 

No person shall offer to enter into, enter 
Into, or confirm the execution of, any [com¬ 
modity option) transaction , „ . contrary to 
any rule, regulation, or order of the Commis¬ 
sion prohibiting any such transaction or 
allowing any such transaction under such 
terms and conditions as the Commission 
shall prescribe. * • • • 

Accordingly, the Commission is em¬ 
powered under section 4c(b) to deter¬ 
mine if and under what circumstances 
commodity option trading will be per¬ 
mitted. Under this authority the Com¬ 
mission could prohibit all commodity 
option trading, permit all commodity 
option trading under such terms and 
conditions as it shall prescribe, or permit 
some forms of trading, subject to the 
Commission’s rules and regulations, and 
prohibit others. 

The rules announced today reflect the 
Commission's considered judgment as to 
the appropriate method of regulating 
commodity option transactions in this 
country. The Commission's determina¬ 
tion has been made after extensive Com¬ 
mission study of the offer and sale of 
commodity options in the United States, 
a process which has consumed substan¬ 
tial Commission resources and has in¬ 
volved the solicitation of the broadest 
possible public participation. Just four 
days after the effective date of the Com¬ 
modity Futures Trading Commission Act 
of 1974, which established the Commis¬ 
sion, the Commission solicited written 
comments with respect to its proposed 
antifraud rule relating to commodity op¬ 
tions. 40 FR 18187 (April 25, 1975). On 
June 24, 1975, the Commission adopted 
a broad antifraud rule applicable to com¬ 
modity option transactions. 40 FR 26505 
(June 24. 1975). On October 22, 1975. the 
Commission announced that it was con¬ 


• Section 4c(b) governs options Involving 
the newly-regulated commodities (l.e., those 
coming under regulation after the 1974 
amendments to the Commodity Exchange 
Act), namely "all other goods and articles 
(except onions] • • ♦ and all services, rights 
and interests in which contracts for future 
delivery are presently or In the future dealt 
in • • •" Section 2(a)(1) of the Act. 

“In addition, the Commission has general 
rule-making authority under Section 8a(5) 
of the Act. 7 U.S.C. 12a(5) (Supp. V, 1975). 
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sidering the adoption of rules to regu¬ 
late—or perhaps forbid—transactions in 
commodity options, including the pro¬ 
mulgation of a temporary rule pending 
the adoption of a definitive regulatory 
program. 40 FR 49360 (October 22, 1975). 
On February 20, 1976, the Commission 
proposed comprehensive regulations gov¬ 
erning off-exchange commodity option 
transactions. 41 FR 7774 (February 20. 
1976). At the time of that proposal, the 
Commission stated that it was affirma¬ 
tively considering restricting commodity 
option transactions solely to organized 
exchanges and the Commission invited 
public comment on whether the Commis¬ 
sion’s regulatory program should include 
the segregation of premiums received by 
option dealers and the delivery of a dis¬ 
closure statement to prospective pur¬ 
chasers. The Commission received writ¬ 
ten comments following the publication 
of its proposal, and the Commission held 
oral hearings in Washington. D.C., on 
March 8, 1976, during and subsequent to 
which it received additional comments 
on the issues raised by its announcement. 

During this period, the Commission's 
Advisory Committee on the Definition 
and Regulation of Market Instruments 
was also considering regulatory recom¬ 
mendations relating to commodity 
options. That Committee was requested 
to submit a report and recommendations 
to the Commission on appropriate regu¬ 
lations or restrictions concerning com¬ 
modity options. See 40 FR 32866 (Au¬ 
gust 5, 1975). The Advisory Committee's 
report was transmitted to the Commis¬ 
sion on July 6. 1976 and was published 
as a special supplement, numbered 26. 
to the CCH Commodity Futures Law Re¬ 
porter (July 15, 1976) and was also made 
available by the Commission to all in¬ 
terested persons. 

After carefully considering the com¬ 
ments received on its prior proposals, the 
presentations made at its oral hearing 
in March 1976, the report and recom¬ 
mendations of its Advisory Committee, 
and the comments received on its pro¬ 
posal of October 8, 1976, the Commission 
has determined to adopt the interim 
rules announced today pursuant to the 
broad authority contained in sections 2 
(a)(1), 4c(a), 4c(b) and 8a(5) of the 
Act. The Commission believes that af¬ 
fected persons and members of the pub¬ 
lic have had ample opportunity to com¬ 
ment on the Commission’s proposed reg¬ 
ulatory program; the Commission has 
evaluated all of the comments received; 
and the Commission has determined 
that the public interest requires that it 
adopt rules regulating the offer and sale 
of the commodity options without fur¬ 
ther delay. 

Many of the persons who commented 
on the Commission’s proposal of Octo¬ 
ber 8,1976, maintained that the Commis¬ 
sion’s proposal was anti-competitive in 
various respects: that it imposed stricter 
standards on persons dealing in com¬ 
modity options than are presently im¬ 
posed on persons dealing in commodity 
futures contracts; that it discriminated 
unfairly between futures commission 
merchants dealing in commodity options 
and futures commission merchants deal¬ 
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ing in commodity futures contracts; and 
that it required disclosures to prospective 
option customers that are not required to 
be made to prospective customers deal¬ 
ing in commodity futures contracts. In 
proposing and in adopting the interim 
rules, the Commission has taken into ac¬ 
count its responsibilities under section 15 
of the Act, 7 U.S.C. 19 (Supp. V, 1975), 
and has determined that the options 
regulations in the form proposed and as 
adopted meet the requirements of that 
Section. Section 15 requires that the 
Commission take into consideration the 
public interest to be protected by the 
antitrust law's and endeavor to take the 
least anticompetitive means of achiev¬ 
ing the objectives, policies and purposes 
of the Act. While the Commission is 
mindful that the financial, segregation 
and other criteria imposed as prereq¬ 
uisites to allowing a person to enter 
into or continue in the commodity 
options business may result in some 
lessening of competition, in its judgment, 
the interim rules are necessary to effec¬ 
tuate an essential purpose and policy of 
the Act: That is to require that the Com¬ 
mission provide essential customer pro¬ 
tections which would attempt to assure 
the financial solvency of option trans¬ 
actions and prevent fraud. As a result, 
rules have been adopted, particularly in 
the areas of registration, disclosure, seg¬ 
regation and minimum working capital, 
which are intended to provide such cus¬ 
tomer protections as are deemed essen¬ 
tial. Such rules may have an anticom¬ 
petitive effect in that not all persons will 
be able to comply because of lack of ade¬ 
quate financing or other reasons. None¬ 
theless. in weighing its responsibilities, 
the Commission has determined that the 
objectives, policies and purposes of the 
Act can be met. in its judgment, only by 
regulations such as these. 

In this connection the Commission 
wishes to emphasize that, since its in¬ 
ception in April 1975, a very substantial 
part of its resources devoted to the en¬ 
forcement of the Act and the regula¬ 
tions thereunder have been directed to 
monitoring the activities of commodity 
options dealers, to investigating those ac¬ 
tivities, and to bringing resulting en¬ 
forcement actions. The Commission be¬ 
lieves that its experience of the past 18 
months bears out the Congressional 
judgment that strong regulatory safe¬ 
guards are needed in connection with 
the commodity options business fsee, e.g., 
H R. Reo. No. 93-975, 93d Cong., 2d Sess., 
37 (1947) 1. The Commission's experience 
in the field of futures contracts has been 
salutary in comparison to the options 
area. As a result, the Commission has 
provided for greater financial responsi¬ 
bility and increased disclosure require¬ 
ments for option dealers than for those 
dealing with futures contracts. 

The Commission does not understand 
section 15 of the Act to require that the 
Commission permit entry into or main¬ 
tenance of the commodity options busi¬ 
ness at the expense of the public interest 
considerations with which the Act is con¬ 
cerned. On the contrary, the Commission 
views section 15 as a Congressional judg¬ 
ment that the public interest protected 
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by the antitrust laws be considered in 
the context of the Commission’s judg¬ 
ment of how best to effectuate the 
policies and purposes of the Act. includ¬ 
ing the Commission’s express authority 
to regulate—or to forbid—commodity 
option transactions. Thus, the essential 
judgments made have been made in light 
of section 15 of the Act. 

The Commission also wishes to stress 
that as proposed and as adopted, § 32.3 of 
the interim rules provides that on and 
after January 17. 1977. it will be unlaw¬ 
ful for a person to solicit or accept orders 
for commodity options transactions or for 
an individual to be associated with any 
such person, unless registered as a 
futures commission merchant or as an 
associated person of such futures com¬ 
mission merchant, respectively, under 
the Act. Therefore, the Commission 
again wishes to advise affected persons 
to file their applications for registration 
promptly. The Commission is already 
processing applications for registration 
which it has received as a result of its 
announcement of the proposed interim 
rules. A person who defers filing an ap¬ 
plication runs the risk that the applica¬ 
tion may not be processed before the 
January 17th deadline. Normal require¬ 
ments for processing are 30-60 days. 
While the Commission intends to expe¬ 
dite the processing of applications, a 
prompt filing will enable the Commission 
to do so on a timely basis. 

Finally, the Commission stated in its 
October 8, 1976 announcement that the 
proposed interim rules would become 
effective on November 22, 1976. In order 
to alleviate some of the concerns ex¬ 
pressed by the commentators that it 
would be difficult to comply with certain 
aspects of the proposed interim rules by 
that date, the Commission has deter¬ 
mined to adopt the interim rules effec¬ 
tive December 9. 1976, and, with respect 
to the segregation requirements con¬ 
tained in 8 32.6, December 27.1976. How¬ 
ever, as indicated above, the Commission 
has determined to retain the January 17, 
1977 date in the registration provisions 
of the interim rules. 

Set forth below is a synopsis of the 
interim rules in the form adopted, to¬ 
gether with the discussion of certain 
general and specific comments received 
by the Commission and of the revisions 
made in the proposed interim rule as 
a result of those comments and further 
consideration by the Commission. 

Definitions 

One commentator suggested that the 
definition of “option customer" in § 32.1 
(c) should be amended to include a per¬ 
son who writes or grants an option 
through a futures commission merchant, 
since such a person is a customer of the 
futures commission merchant. The Com¬ 
mission has determined not to amend 
the definition at this time because it be¬ 
lieves for purposes of its interim rules 
that coverage of option customers by vir¬ 
tue of the definition is sufficiently broad 
to encompass the vast majority of per¬ 
sons who are affected by such transac¬ 
tions. However, the Commission is con¬ 
sidering appropriate amendments to the 
option customer definition in connection 
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with the second stage of its regulations 
to be announced shortly. It was also sug¬ 
gested that the definition of “purchase 
price” in 8 32.1(d) was too broad and 
should be broken down into its essential 
components such as the premium, sales 
commissions and other fees. In light of 
the Commission’s treatment of segre¬ 
gated funds, discussed below, where such 
definition has particular importance, the 
Commission does not believe that an 
amendment to this definition is desirable. 

Prohibited Transactions 

One commentator suggested that 
§ 32.2(b) should be amended to make 
clear that that section prohibits only 
the offer or sale of commodity options 
involving domestically traded futures 
contracts and prices of such contracts, 
and not commodity option transactions 
relating to futures contracts traded on 
foreign boards of trade. The Commis¬ 
sion believes that 8 32.2(b) is sufficiently 
clear on this point and does not purport 
to prohibit commodity option transac¬ 
tions involving futures contracts traded 
on foreign boards of trade. Of course, 
such transactions are prohibited if the 
contracts involve those commodities 
which were regulated prior to the 1974 
amendments to the Act and which are 
the subject of section 4c(a) (B) of the 
Act, as incorporated in 8 32.2(a) of the 
interim rule. 

Unlawful Commodity Option 
Transactions 

As proposed and as adopted, 8 32.3 
specifies the circumstances under which 
persons accepting funds or other prop¬ 
erty from option customers as payment 
of the purchase price of the commodity 
option or soliciting or accepting orders 
for commodity options are required to 
register as futures commission merchants 
or associated persons under the Act. One 
commentator suggested that 832.3(a) be 
amended to make clear that the resale 
of a commodity option by an option cus¬ 
tomer to a writer does not require the 
customer to register as a futures com¬ 
mission merchant. The Commission does 
not interpret 8 32.3 as requiring the reg¬ 
istration of option customers because of 
the occasional resale by an option cus¬ 
tomer to a writer and, accordingly, does 
not believe that an amendment to this 
section is necessary. 

It was also suggested that § 32.3(c) be 
amended to make clear that persons reg¬ 
istered under the interim rules need not 
register as commodity trading advisors 
if their services are rendered on a basis 
solely incidental to their commodity op¬ 
tion activities. This was the intent of 
8 32.3(c) and to make this clear, the 
Commission has incorporated such an 
amendment in §32.3(0(2) as adopted. 

Another commentator suggested that 
the proposed rule be amended to provide 
that persons already registered as floor 
brokers under the Act need not register 
as associated persons in accordance with 
the terms of the interim rule. This sug¬ 
gestion is consistent with the provisions 
of section 4k(l) of the Act and therefore 
the Commission has amended 8 32.3(d) 
and has added a new 8 32.3(e) to provide 
that a person registered as an associated 


person or a floor broker under the Act 
need not register as an associated person 
in order to comply with § 32.3. In addi¬ 
tion, as proposed, 8 32.3(d) provided that 
persons who need not register as associ¬ 
ated persons under 8 32.3 by virtue of 
their existing registrations under the Act 
were nevertheless reauired to notify the 
Commission immediately in writing, 
specifying the date such person com¬ 
menced or intends to commence engaging 
in activities otherwise requiring registra¬ 
tion under that section. As adopted, the 
Commission has deleted this requirement 
from 8 32.3(d), and, in new § 32.3(e), has 
required the employing futures commis¬ 
sion merchant to provide this notifica¬ 
tion to the Commission. The Commission 
believes that this change will reduce the 
number of reports which need to be filed 
by affected persons in order to comply 
with § 32.3. 

One commentator suggested that the 
Commission’s determination to make it 
unlawful for persons to accept money 
and other funds from option customers 
unless registered as futures commission 
merchants was. In effect, an amendment 
of the Act’s definition of a futures com¬ 
mission merchant. The Commission dis¬ 
agrees. Persons who come within the 
definition of futures commission mer¬ 
chant in section 2(a) (1) of the Act are 
required to register as such thereunder. 
The Commission’s adoption of the in¬ 
terim rules in on way alters that obliga¬ 
tion and in no way alters the definition 
of futures commission merchant con¬ 
tained in the Act. Rather, as the Commis¬ 
sion stated at the time of its October 8, 
1976 proposal, the Commission has de¬ 
termined. pursuant to its plenary power 
to regulate commodity option transac¬ 
tions, to entrust options activities only 
to persons who meet the basic financial 
and other retirements of futures com¬ 
mission merchants and associated per¬ 
sons of specified futures commission 
merchants under the provisions of the 
Act and the regulations promulgated 
thereunder. 

Exemptions 

As proposed, 8 32.4(a) provided that, 
except for the provisions of 88 32.2 (pro¬ 
hibited transactions) and 32.9 (fraud in 
connection with commodity option trans¬ 
actions), the provisions of the interim 
rules do not apply to certain trade op¬ 
tion transactions. However, as will be 
discussed more fully below, the Commis¬ 
sion has adopted new 88 32.8 (b) and (c) 
as explicit codifications of activity which 
the Commission considers presently to be 
violations of its anti-fraud rule. In addi¬ 
tion, proposed 8 32.8, adopted as 8 32.8 
(a), was believed to have limited applica¬ 
bility in a trade exemption situation 
since it dealt with unlawful representa¬ 
tions as to registration. Nonetheless, since 
it also proscribes representations being 
made concerning the Commission’s ap¬ 
proval of the transaction, the Commis¬ 
sion believes that 8 32.8(a), as well as the 
newlv adopted 88 32.8 (b) and (c), should 
apply in trade exemption situations. Ac¬ 
cordingly, the Commission has adopted 
the trade option transaction exemption 
in the form proposed, with the addition 
of the applicability of 8 32.8 thereto. 
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Disclostthe 

The Commission received many com¬ 
ments strongly critical of the disclosure 
provisions of the proposed interim rule 
contained in § 32.5. Commentators sug¬ 
gested that the requirement that an op¬ 
tion customer receive the summary dis¬ 
closure statement contemplated by § 32.5 
(a> not less than 24 hours prior to the 
entry into the commodity option trans¬ 
action was unrealistic in light of the 
volatile nature of the commodities mar¬ 
kets. In addition, commentators noted 
tliat § 32.5(a). which could be interpreted 
to require delivery of a summary dis¬ 
closure statement prior to the entry into 
each commodity option transaction, 
would be unduly burdensome. Further¬ 
more, commentators pointed out that, as 
proposed, $ 32.5 required summary dis¬ 
closure of particularized price informa¬ 
tion if available, and if not available, dis¬ 
closure of such information immediately 
upon execution of the commodity option 
transaction. Commentators suggested 
that a more practical approach would be 
to provide a generalized disclosure docu¬ 
ment regarding commodity option trans¬ 
actions prior to the entry into the com¬ 
modity option transaction, with particu¬ 
larized data made available as part of 
the confirmation of the execution of the 
transaction. It was also suggested that 
the persons required to deliver the con¬ 
firmatory price information be permitted 
to do so not later than one business day 
following execution of the transaction 
rather than “immediately”. 

The Commission believes that the 
foregoing comments are essentially con¬ 
structive and has revised § 32.5 to incor¬ 
porate these suggestions while retaining 
the basic thrust of the proposed disclo¬ 
sure rules. As adopted, § 32.5(a) elim¬ 
inates the requirement that the summary 
disclosure statement be furnished not 
less than 24 hours prior to the entry into 
the commodity option transaction. How¬ 
ever, the Commission wishes to empha¬ 
size that the option customer or prospec¬ 
tive option customer must be furnished 
with the summary disclosure statement 
prior to the entry into a commodity op¬ 
tion transaction. Accordingly, persons 
who intend to mail summary disclosure 
statements should obtain assurances that 
the summary disclosure statement has 
been received by the option customer or 
prospective option customer before en¬ 
tering into a commodity option transac¬ 
tion. 

In addition, as adopted, § 32.5(a) elim¬ 
inates the requirement that particular¬ 
ized price information be furnished as 
part of the summary disclosure state¬ 
ment. Rather, the summary disclosure 
statement shall contain (1) as a brief de¬ 
scription of the commodity option trans¬ 
actions being offered, including (i) the 
duration of the commodity options being 
offered and the total quantity and quality 
of the commodities which may be pur¬ 
chased or sold upon exercise of the op¬ 
tions being offered or which underlie the 
contracts of sale for future delivery which 
may be purchased or sold upon exercise 
of such commodity options; (ii) a list¬ 
ing of the elements comprising the pur¬ 
chase price to be charged, including the 


premium, mark-ups on the premium, 
costs, fees and other charges, as well as 
the method bv which the premium is 
established; (ill) the services to be pro¬ 
vided for the separate elements compris¬ 
ing the purchase price; and (iv) the 
method by which the striking price is es- 
tatyished; (2) a description of any and 
all costs in addition to the striking price 
which may be incurred by an option 
customer if the commodity option is ex¬ 
ercised, including, but not limited to, the 
amount of storage, interest, commissions 
(whether denominated as sales commis¬ 
sions or otherwise), and all similar fees 
and charges which may be incurred; (3) 
a statement to the effect that the price 
of the commodity or contract of sale for 
future delivery underlying each com¬ 
modity option transaction being offered 
must either rise above the striking price, 
or fall below the striking price, as the 
case may be, by an amount in excess of 
the sum of the premium and all other 
costs incurred in entering into and ex¬ 
ercising the commodity option in order 
for the option customer to realize a profit 
on the commodity option transaction; 
and (4) a clear explanation of the effect 
of any foreign currency fluctuations with 
respect to options which are to be ex¬ 
ecuted on or through the facilities of a 
foreign board of trade. 

As adopted, § 32.5(a) retains the pro¬ 
posed provisions that the first page of 
the disclosure statement contain the 
boldfaced statement required by § 32.5 
(a)(5). In addition, the summary dis¬ 
closure statement must contain the 
statements called for by § 32.5(a)(6) to 
the effect that specific market move¬ 
ments of the commodities or contracts of 
sale of a commodity for future delivery 
underlying the options being offered 
cannot be accurately predicted and that, 
generally, an option customer will be un¬ 
able to sell any option purchased in any 
market to recover any of the purchase 
price, but rather may only liquidate by 
exercising an option before the expira¬ 
tion of the option. The proposed require¬ 
ment that a statement be made that an 
option customer may also liquidate by 
entering into an offsetting transaction 
has been deleted because, generally, no 
such offsetting trading mechanism exists 
at the present time. 

As adopted. 5 32.5(b) basically’ pro¬ 
vides that the summary disclosure state¬ 
ment need not be provided to an exist¬ 
ing option customer prior to entry into 
each option transaction except (1 > upon 
request or (2) if the disclosure statement 
that has been previously provided to such 
customer has become outdated or inac¬ 
curate in any material respect. The 
Commission wishes to point out that 
§ 32.5(b) applies only to existing option 
customers and that the summary dis¬ 
closure statement must be provided to 
prospective option customers who have 
not previously entered into a commodity 
option transaction with the person re¬ 
quired to provide the statement. 

Moreover, although the summary dis¬ 
closure statement need not contain par¬ 
ticularized price data, the Commission 
believes that where information concern¬ 
ing particular price information is avail¬ 


able prior to the entry into a commodity 
option transaction, option customers 
should be informed of such information. 
Accordingly, the Commission has 
adopted 5 32.5(c), which specifies the 
price information which, if known prior 
to the entry into any commodity option 
transaction, must be disclosed to option 
customers and prospective option cus¬ 
tomers. 

As adopted. 5 32.5(d) of the interim 
rule relates to the required confirma¬ 
tion statement which must be delivered 
to all option customers after execution 
of each option transaction. That section 
basically provides that not more than 24 
hours after the execution of a commodity 
option transaction, a commodity option 
customer must be furnished, by mail or 
other generally accepted means of com¬ 
munication. a written confirmation 
statement which contains at least (1) 
the actual amount of the purchase price, 
including a separate listing of the pre¬ 
mium. markups on the premium, costs, 
fees and other charges; (2) the striking 
price; (3) the total quantity and quality 
of the commodity which may be pur¬ 
chased or sold or which underlies the 
contract of sale for future delivery 
which mav be purchased or sold upon 
exercise of the commodity option; (4) 
the exercise date of the commodity op¬ 
tion purchased and, in case of an op¬ 
tion on a contract of sale for future de¬ 
livery. the final trading date on such 
contract; and (5) the date the com¬ 
modity option was executed. 

The Commission believes that the 
foregoing changes in the disclosure re¬ 
quirements of § 32.5 will ameliorate 
many of the concerns expressed by the 
commentators. While the disclosure re¬ 
quirements have been adopted in a some¬ 
what modified form, the Commission 
does not anticipate that affected persons 
should experience particular difficulty in 
complying with these revised provisions 
since substantially the same information 
will be required to be disclosed in this 
section as adopted as had originally been 
proposed. Some of the commentators ob¬ 
jected to various aspects of the disclo¬ 
sure statement such as. for example, that 
the disclosure of markups was unwar¬ 
ranted. exceeded the Commission's au¬ 
thority and was not in accordance with 
normal commercial practice. The Com¬ 
mission's authority under §4c(b), as 
previously indicated, is exceedingly 
broad and in light of the Commission's 
knowledge of markups in excess of 100% 
being charged in some cases, the Com¬ 
mission deems disclosure of such items 
to be an essential customer protection. 

One commentator suggested that, as 
an alternative to its disclosure require¬ 
ments. the Commission encourage de¬ 
velopment of an industry-wide brochure 
regarding commodity options. The Com¬ 
mission believes that this suggestion has 
some merit and encourages interested 
persons to work on such a brochure and 
to comment in this regard, particularly 
since standardized disclosure materials 
appear compatible with the Commis¬ 
sion's proposed second-stage of regula¬ 
tions which will be designed to restrict 
commodity option trading on or through 
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the facilities of designated boards of 
trade in the United States and of recog¬ 
nized foreign options systems. 

Segregation 

The strongest objections made to the 
Commission’s proposed interim rules 
concerned the segregation requirements 
of 5 32.0. The criticisms can be summa¬ 
rized as follows: (1) segregation of the 
entire purchase price is unfair since re¬ 
ceipt of at least a substantial portion of 
the monies obtained from customers is 
necessary for the options dealer to be 
able to continue to conduct an options 
business and cover the payment of em¬ 
ployees* salaries* sales commissions, ad¬ 
ministrative expenses, fees for executing 
brokers, and similar charges; (2) the in¬ 
ability of an options dealer to have 
available a portion of the purchase price 
for day-to-day operations would encour¬ 
age options dealers to offer options of a 
shorter duration than are presently be¬ 
ing offered, and force them to encourage 
their customers to exercise existing op¬ 
tions prematurely in order to achieve a 
more favorable cash flow—both prac¬ 
tices that could possibly be detrimental 
to option customers; (3) only larger 
firms with great amounts of capital 
could afford to stay in business if op¬ 
tions dealers are required to comply with 
the Commission’s proposed segregation 
requirements; and (4) futures commis¬ 
sion merchants engaged in accepting 
margin from option customers trading 
commodity futures contracts are not 
required to segregate sales commissions, 
so that the Commission’s proposal oper¬ 
ated to discriminate unfairly against 
futures commission merchants engaged 
in options activities. 

At the time of the announcement of 
its proposed interim rules, the Commis¬ 
sion stated that it viewed the proposed 
segregation requirements as essential to 
protect at least the basic investment of 
commodity option customers as well as 
to assure, to the extent feasible, the fi¬ 
nancial integrity of option transactions. 
The Commission stressed that what is 
of paramount importance is "that option 
customers be assured, at the very least, 
that the assets which they put up to pur¬ 
chase a commodity option will be safe 
during the term of the option, and be 
available to be refunded In the event 
that an option customer exercises the 
option but Is unable to obtain satisfac¬ 
tion of the obligations owing to him be¬ 
cause of the Insolvency of his futures 
commission merchant or its principals. 
In its report to the Commission the Ad¬ 
visory Committee recognized and ad¬ 
dressed this problem as follows: 

At the present time, neither United 8tates 
nor London vendors of ICCH or LME member 
options are required to segregate fundA re¬ 
ceived from United States customers. More¬ 
over. neither the ICCH nor the LME cur¬ 
rently guarantees to United States custom¬ 
ers the performance of obligations on any 
ICCH or LME option. The Advisory Commit¬ 
tee has been Informed that these and other 
circumstances, such as the absence of finan¬ 
cial requirements for option dealers In the 
United States and the lack of regulation of 
the United States market for Foreign Op¬ 
tions. make it very difficult for United States 
customers to obtain redress in the United 


States from dealers of London* options In 
the event of a default on the option trans¬ 
action. On this basis, the Advisory Commit¬ 
tee has determined that, to the extent pos¬ 
sible. these deficiencies should be remedied 
by the Commission." (CCH Commodity Fu¬ 
tures Law Reporter, Special Supplement 
numbered 26 at pages 41-42 (July 16, 1976)). 

The Commission firmly believes that 
by providing a minimum fund under 
segregation requirements, an essential 
customer protection, albeit a bare mini¬ 
mum one, will be afforded commodity 
option customers in the United States. 
Several commentators have indicated 
that letters of credit, bonding require¬ 
ments, and other forms of financial 
guarantees could be used as alternatives 
to segregation. While the Commission 
believes that these suggestions are on 
the whole constructive, and while the 
Commission would urge continued ef¬ 
forts by commentators to suggest suit¬ 
able alternatives to the segregation re¬ 
quirement, specific proposed alternatives 
have not yet been submitted which 
would be capable of being effectuated to 
coincide with the adoption of the interim 
rules. Accordingly, the Commission has 
determined to include segregation re¬ 
quirements in the interim rules as 
adopted, to provide for a minimal cash 
fund to be available in the United States 
for the benefit of option customers. 

However, the Commission also realizes, 
as it stated at the time of its October 8. 
1976 proposal, that the segregation re¬ 
quirements could result in so-called 
“double segregation*’, particularly with 
respect to the sale of London options and 
that affected persons will need time to 
take the necessary steps in order to be 
in compliance when the segregation re¬ 
quirements become effective. In addition, 
as the Commission also stated at that 
time, it had originally intended to per¬ 
mit futures commission merchants to ex¬ 
clude sales commissions from the assets 
required to be segregated. The Commis¬ 
sion is persuaded by the comments it has 
received that it would not be inconsistent 
with customer protection considerations 
to permit futures commission merchants 
to withhold a portion of the purchase 
price received to help meet operating ex¬ 
penses or the costs of any necessary 
financing arrangements. Accordingly, as 
adopted, the Commission has amended 
$ 32.6(a) to provide that up to a maxi¬ 
mum of 10% of the money, securities or 
property accepted from an option cus¬ 
tomer as payment of the purchase price 
in connection with a commodity option 
transaction need not be treated and dealt 
with as belonging to the option customer 
and segregated as required by 5 32.6. In 
addition, in order to provide additional 
time for affected persons to be in full 
compliance with the segregation require¬ 
ments when they become effective, the 
Commission has determined to adopt 
5 32.6 effective December 30. 1976. Any 
affected person may. pursuant to § 32.4 
(b). submit a written request to the 
Commission for exemption from the seg¬ 
regation requirements (or other require¬ 
ments of these rules). However, any such 
request should be accompanied by com¬ 
plete and specific details of the basis 


upon which the exemption is requested 
and of the alternative to segregation 
which the requesting person will utilize 
in connection with its commodity option 
transactions. The Commission points out 
that under the terms of 5 32.4(b), an 
exemption will be granted only if the 
Commission finds, in its discretion, that 
it would not be contrary to the public in¬ 
terest to grant such exemption. The 
Commission will not, however, entertain 
frivolous or incomplete applications for 
exemption. Any bonding or letter of 
credit must contain a complete and un¬ 
conditional obligation to the commodity 
option customer from an unquestionably 
financially sound entity before it will 
even be considered. The Commission has 
no intention of expending its limited re¬ 
sources on a myriad of exemption appli¬ 
cations unless there is real substance to 
the proposed alternatives. 

The Commission notes that one com¬ 
mentator suggested that a suitable alter¬ 
native to segregation would be a form of 
commodity account insurance. On No¬ 
vember 12, 1976, the Commission, as re¬ 
quired by section 417 of the Commodity 
Futures Trading Commission Act of 1974. 
submitted to the Congress its report re¬ 
specting the need for legislation insuring 
owners of commodity futures accounts 
and persons handling br clearing trades 
in such accounts against loss by reason 
of the insolvency or financial failure of 
a futures commission merchant carrying 
such accounts. In that report the Com¬ 
mission concluded that, at this time, the 
need for an insurance program is min i- 
mal because the level of public confidence 
in the safety of customer funds in the 
commodity futures industry is relatively 
high and that the benefit-cost ratios pre¬ 
sented in the report demonstrate that 
such insurance protection would not be 
cost effective. In part, the Commission 
based its conclusion on the protection af¬ 
forded by the Commission regulations re¬ 
quiring periodic audits of futures com¬ 
mission merchants and the segregation 
of customer funds, and the minimum 
capital requirements imposed on futures 
commission merchants. However, the 
Commission also indicated that it would 
reevaluate the concept of an insurance 
fund from time to time and, should cir¬ 
cumstances warrant, will be prepared to 
make appropriate recommendations to 
the Congress. In this connection, the 
Commission would welcome comments 
with respect to whether an insurance 
program designed to protect the accounts 
of option customers would be an appro¬ 
priate alternative to segregation and 
would be willing to review a sound pro¬ 
posal for an insurance program to 
achieve this end. 

At the time the Commission originally 
proposed that segregation requirements 
be part of an interim rule it indicated 
that such requirements might have to be 
modified in the second-stage of its regu¬ 
lations to take into account option trad¬ 
ing on boards of trade designated by the 
Commission and on recognized foreign 
options systems. In that connection, the 
Commission wishes to advise affected 
persons that the segregation require¬ 
ments adopted by the interim rules reach 
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only the purchase price of the commod¬ 
ity option and do not purport to require 
segregation of equities accruing to the 
customer as a result of the commodity 
option transaction or of monies depos¬ 
ited by option customers which are not 
committed to a particular commodity op¬ 
tion transaction. Accordingly, the Com¬ 
mission wishes to stress that the segre¬ 
gation requirements contained in the 
interim rules relate solely to the cus¬ 
tomer’s basic investment in the commod¬ 
ity option and in no way are designed to 
guarantee performance of the fulfillment 
of the commodity option transaction to 
the option customer or to guarantee that 
there will be sufficient funds in segrega¬ 
tion to cover accrued customer equities, 
or to provide that the option customer 
will receive the benefits of his bargain. 
The Commission considers it to be un¬ 
lawful. and a violation of the Commis¬ 
sion’s antifraud rule gover ning commod¬ 
ity option transactions. 17 CFR 30.01, for 
any person to represent to its option 
customer that compliance with the Com¬ 
mission’s interim rules guarantees ful¬ 
fillment of a commodity option transac¬ 
tion. Accordingly, the Commission deems 
it appropriate to codify i£s view in the 
interim rule snd has adopted § 32.8 *b) 
which explicitly makes such representa¬ 
tives unlawful. 

Books and Recordkeeping 

The Commission has adopted § 32.7. 
concerning books and recordkeeping, 
substantially in the form proposed. How¬ 
ever. commentators suggested that the 
Commission amend 5 32.7(a) to require 
retention of solicitation material used on 
radio and television. This had been in¬ 
tended by the Commission’s proposed re¬ 
quirement concerning the retention of 
all solicitation and advertising materials. 
However, the Commission has amended 
this section to make explicit the require¬ 
ments that the text of standardized oral 
presentations and of radio, television, 
seminar or similar mass media presenta¬ 
tions be retained. In addition, by virtue 
of the requirement in 5 32.5(d), as 
adopted, that option customers receive 
confirmation statements, the Commis¬ 
sion has included a requirement in 5 32.7 
(a) that copies of such confirmation 
statements be retained. 

It was also suggested that it was im¬ 
practical to require in § 32.7(b) that per¬ 
sons keep a permanent record showing 
the true name of commodity option 
makers, underwriters, issuers or other 
persons who assume or purport to as¬ 
sume any financial responsibility for the 
fulfillment of any commodity option 
transaction, since the identity of such 
persons would often be unknown. Ac¬ 
cordingly, the Commission has amended 
this section in the form^adopted to re¬ 
quire the retention of such information 
to the extent that such information is 
known or may be reasonably obtained by 
the person required to retain the infor¬ 
mation. 

The Commission also received com¬ 
ments that the requirement in 5 32.7(a,), 
that persons retain and furnish to the 
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Commission upon request the true name 
and address of each prospective com¬ 
modity option customer solicited, was 
unduly burdensome. The commentators 
believed that this requirement should be 
limited exclusively to option customers. 
The Commission disagrees. This provi¬ 
sion imposes no greater burden than 
placing a check mark next to the name 
and address of the customer on the solic¬ 
itation list utilized. Moreover, the Com¬ 
mission believes that this information, as 
well as its books and record-keeping re¬ 
quirements generally, will assist in the 
Commission’s monitoring of the activi¬ 
ties of persons offering commodity option 
transactions for compliance with the in¬ 
terim rules. 

In view of the Commission’s adoption 
of 5 32.5(d), concerning the. furnishing 
of commodity option customers with a 
confirmation statement, the Commission 
has deleted the last sentence of proposed 
§ 32.7(d). as adopted, since the informa¬ 
tion called for by that sentence is to be 
furnished to the option customer as part 
of the confirmation statement. 

The Commission has adopted 5 32.8 of 
the proposed interim rules as § 32.8(a) 
without change. In addition, as indicated 
above, the Commission has adopted 
§ 32.8(b) to make explicit the Commis¬ 
sion’s view that it is unlawful to repre¬ 
sent that compliance with the provisions 
of the interim rule constitutes a guar¬ 
antee of performance of the fulfillment 
of the commodity option transaction. 
Moreover, the Commission believes it to 
be a violation of its anti-fraud rule gov¬ 
erning option transactions for any per¬ 
son, upon receipt of an order for a com¬ 
modity option transaction, unreasonably 
to fail to secure prompt execution of such 
order. In order to make explicit this view, 
the Commission has adopted as § 32.8(c) 
a rule specifically proscribing such 
activity. 

Antifraud 

As proposed, the Commission has in¬ 
corporated its antifraud rule governing 
commodity option transactions in 5 32.9 
of the Interim rules. This provision has 
been included as part of the interim rules 
so that all rules affecting commodity 
options transactions will be in one place 
In the Code of Federal Regulations. Sec¬ 
tion 32.9 is the same rule that is present¬ 
ly in effect, 17 CFR 30.01. modified to 
incorporate certain of the definitions set 
forth in the interim rules and to delete 
certain unnecessary language. As the 
Commission indicated at the time of its 
proposal of the interim rules, the redesig¬ 
nation of 5 30.01 as § 32.9 is technical 
only and will have no substantive effect 
on fraudulent activity prior to, on, or 
after the effective date of § 32.9. In this 
connection, the Commission wishes to 
stress that judicial interpretations of 
§ 30.01 will, of course, continue to be ap¬ 
plicable to new 5 32.9. See CFTC v. J. S. 
Love & Associates Options Ltd., CCH 
Com. Put. L. Rep. 1120,198 (8.D.N.Y., 
Aug., 12, 1976). 
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Option Transactions Entered Into Prior 

to the Effective Date of the Interim 

Rules 

As proposed § 32.10 was intended to 
make clear that the interim rules are to 
have prospective effect only. However, to 
make clear that fraudulent activity oc¬ 
curring after the effective date of the 
interim rules in connection with a com¬ 
modity option transaction lawfully en¬ 
tered into prior to their effective date is 
unlawful, the Commission has adopted 
§ 32.10 to provide that nothing in the 
Interim rules shall be construed to af¬ 
fect lawful activities that occurred prior 
to the effective date of the interim rules. 

Amendments to 55 1.3 and 1.17 

The Commission has adopted these 
amendments in the same form as pro¬ 
posed on October 8. 1976. The amend¬ 
ment to 5 1.3 of the Commission’s reg¬ 
ulations Includes within the definition of 
"futures commission merchant" any per¬ 
son required to register as a futures com¬ 
mission merchant by virtue of the in¬ 
terim rules and the amendments to 5 1.17 
require that any futures commission 
merchant engaging in commodity option 
transactions referred to in Part 32 of the 
Commission’s regulations would be re¬ 
quired to have, and to maintain at all 
times, adjusted working capital equal to 
or in excess of whichever of the following 
is greater: (1) $50,000 or (2) the sum of 
the safety factors described in § 1.17 with 
respect to both proprietary and custom¬ 
ers’ accounts plus 5% of the applicant’s 
aggregate indebtedness. A futures com¬ 
mission merchant who is exempt from 
the financial requirements of § 1.17(a) 
would also be required to maintain mini¬ 
mum adjusted working capital of at least 
$50,000, computed in accordance with the 
bylaws, rules, regulations or resolutions 
of the contract market which serve as the 
basis for such exemption. Based on its ex¬ 
perience. as previously stated, the Com¬ 
mission believes that the distinction in 
working capital requirements between 
futures commission merchants who are 
engaging in options activity as opposed to 
those who are not, is necessary to pro¬ 
vide a cushion against losses which are 
more likely to arise in the commodity 
options area. The Commission has also 
amended § 1.17 to add a new paragraph 
<c)(9* defining "customer" to include 
"option customer" as defined in the in¬ 
terim rules. 

Section 1.19 

It has been suggest ed th at Commission 
regulation § 1.19, 17 CFR 1.19, precludes 
futures commission merchants from 
dealing in commodity options In accord¬ 
ance with the interim rules. The Com¬ 
mission disagrees. Section 1.19 precludes 
futures commission merchants from issu¬ 
ing or otherwise assuming financial re¬ 
sponsibility for the fulfillment of com¬ 
modity option transactions. It does not 
prohibit futures commission merchants 
from accepting money from option cus¬ 
tomers in connection with option trans¬ 
actions if the futures commission mer¬ 
chant acts solely in an agency capacity 
in a commodity option transaction. How¬ 
ever. should futures commission mer¬ 
chants be obligated for the fulfillment of 
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the option upon exercise by the option 
customer, the futures commission mer¬ 
chant would be in violation of § 1.19. As 
previously stated, the Commission is con¬ 
sidering the repeal of 5 1.19 in connection 
with the proposed second stage of its 
regulations. 

• • • • • 

In consideration of the foregoing, the 
Commission, pursuant to its authority 
contained in sections 2(a)(1), 4c(a), 4c 

(b) and 8a of the Act, 7 U.S.C. 2, 6c(a), 
6c(b) and 12a (Supp. V, 1975), hereby 
amends Chapter 1 of Title 17 of the Code 
of Federal Regulations by amending 
ii 1.3(p) and 1.17, by deleting $ 30.01 and 
by adding a new Part 32 as follows: 

PART 1—GENERAL REGULATIONS 
UNDER THE COMMODITY EXCHANGE ACT 

1. Section 1.3(p) is amended by adding 
a “(1)" after the word “means’' and be¬ 
fore the word “individuals", by deleting 
the period and adding the word “and" 
after the word “therefrom" and by add¬ 
ing the following: 

§ 1.3 Definitions. 

• • • * * 

(p) • * • 

(2) shall include any person required 
to register as a futures commission mer¬ 
chant under the Act by virtue of Part 32 
of this chapter. 

2. Section 1.17 is amended to revise 
paragraphs (a) and (b) and to add para¬ 
graph (c) (9) as follows: 

§ 1.17 Minimum financial require¬ 
ments. 

(a) Except as provided in paragraphs 
(b> (1) and (b) (2) of this section, no per¬ 
son applying for registration as a futures 
commission merchant shall be so regis¬ 
tered unless he has adjusted working 
capital equal to or in excess of whichever 
of the following is greater: (1) $10,000 
or (2) the sum of the safety factors here¬ 
inafter prescribed in this section with 
respect to both proprietary accounts and 
customers' accounts plus 5 percent of the 
applicant’s aggregate indebtedness; and 
each person registered as a futures com¬ 
mission merchant shall at all times con¬ 
tinue to meet such financial require¬ 
ments. 

(b) (1) Except as provided in para¬ 
graph (b> (2) of this section, no person 
registered as a futures commission mer¬ 
chant shall engage in commodity option 
transactions referred to in Fart 32 of this 
chapter unless he has adjusted working 
capital equal to or in excess of. which¬ 
ever of the following is greater: (1) 
$50,000 or (2) the sum of the safety fac¬ 
tors hereinafter prescribed in this section 
with respect to both proprietary accounts 
and customers’ accounts plus 5 percent 
of the applicant’s aggregate indebted¬ 
ness ; and each such person registered as 
a futures commission merchant shall at 
ail times continue to meet such financial 
requirements. 

^2) The requirements of paragraphs 
<a> and (b)(1) of this section shall not 
apply if the applicant for registration 
or registrant is a member of a contract 
market and conforms to minimum finan¬ 
cial standards and related reporting re¬ 


quirements set by such contract market 
in its bylaws, rules, regulations or reso¬ 
lutions approved by the Commission: 
Provided , however. That a futures com¬ 
mission merchant who engages in option 
transactions referred to in Part 32 of 
this chapter shall at all times maintain 
a minimum capital of $50,000 computed 
in accordance with the applicable by¬ 
laws, rules, regulations or resolutions 
of such contract market which have 
been approved by the Commission. 

(c) • • • (9) The term “customer" 
shall include an “option customer" as 
defined in Part 32 of this chapter. 


PART 30—FRAUD IN CONNECTION WITH 
COMMODITY TRANSACTIONS 

§ 30.01 [Removed] 

1. Section 30.01 is removed. 


PART 32—REGULATION OF 
COMMODITY OPTION TRANSACTIONS 

2. Part 32 is added to read as follows: 


8ec. 


32.1 

Definitions. 

32.2 

Prohibited transactions. 

32.3 

Unlawful commodity option transac¬ 
tions. 

32.4 

Exemptions. 

32.5 

Disclosure. 

32.0 

Segregation. 

32.7 

Books and recordkeeping. 

32.8 

Unlawful representations; execution 
of orders. 

32.9 

Fraud in connection with commodity 
option transactions. 

32.10 

Option transactions entered into prior 
to the effective date of this Paet. 


Authority: Secs. 2(a) (1). 4c(a), 4c(b), 8a, 
Commodity Exchange Act (7 UJS.C. 2, 6c(a), 
8c(b) and 12a (Supp. V. 1975)). 


§ 32.1 Definitions. 

As used in this Part— 

(a) “Commodity option transaction" 
and “commodity option" each means any 
transaction or agreement in interstate 
commerce which is or is held out to be 
of the character of, or is commonly 
known to the trade as, an “option", 
“privilege", “indemnity", “bid", “offer", 
“put", “call", “advance guaranty", or 
"decline guaranty" involving any com¬ 
modity regulated under the Act other 
than wheat, cotton, rice, com, oats, bar¬ 
ley. rye, flaxseed, grain sorghums, mill 
feeds, butter, eggs, onions. Solanum tu¬ 
berosum (Irish potatoes), wool, wool 
tops, fats and oils (including lard, tal¬ 
low, cottonseed oil, peanut oil, soybean 
oil and all other fats and oils), cotton¬ 
seed meal, cottonseed, peanuts, soybeans, 
soybean meal, livestock, livestock prod¬ 
ucts and frozen concentrated orange 
Juice; 

(b) "Interstate commerce" shall be 
construed and have the same meaning 
as set forth in sections 2(a) and 2(b> 
of the Act: 

(c) “Option customer" means any per¬ 
son who, directly or indirectly, purchases 
or otherwise acquires for value any in¬ 
terest in a commodity option, but shall 
not include a person required to register 
as a futures commission merchant in 
accordance with this Part: 


(d) “Purchase price" means the total 
actual cost paid to to be paid, directly 
or indirectly, by an option customer for 
entering into and maintaining an in¬ 
terest in a commodity option transac¬ 
tion, by whatever named called: and 

(e) “Striking price" means the price 
at which an option customer may pur¬ 
chase or sell the commodity or the con¬ 
tract of sale of a commodity for future 
delivery which is the subject of a com¬ 
modity option transaction. 

§ 32.2 Prohibited transactions. 

No person may offer to enter into, enter 
into, confirm the execution of. or main¬ 
tain a position in, any transaction in in¬ 
terstate commerce involving: 

(a) Wheat, cotton, rice, corn, oats, 
barley, rye, flaxseed, grain sorghums, mill 
feeds, butter, eggs, onions, Solanum 
tuberosum (Irish potatoes), wool, wool 
tops, fats and oils (including lard, tallow, 
cottonseed oil, peanut oil, soybean oil 
and all other fats and oils), cottonseed 
meal, cottonseed, peanuts, soybeans, soy¬ 
bean meal, livestock, livestock products 
and frozen concentrated orange juice, or 

(b) any contract of sale of any com¬ 
modity for future delivery traded on or 
subject to the rules of any contract 
market or involving the prices of such 
contracts, except under such terms and 
conditions as the Commission shall 
prescribe: 

if the transaction is or is held out to be 
of the character of, or is commonly 
known to the trade as. an “option", 
“privilege", “indemnity", “bid", “offer", 
“put", “call", “advance guaranty", or 
“decline guaranty”. 

§ 32.3 Unlawful commodity option 
transactions. 

(a) On and after January 17, 1977, 
it shall be unlawful for any person to ac¬ 
cept any money, securities, or property 
(or to extend credit in lieu thereof) from 
an option customer as payment of the 
purchase price in connection with a com¬ 
modity option transaction unless such 
person is registered as a futures comm is-' 
sion merchant under the Act and such 
registration shall not have expired, been 
suspended (and the period of suspension 
has not expired) or revoked. 

(b) On and after January 17, 1977, it 
shall be unlawful for: 

(1) Any person to solicit or accept or¬ 
ders (other than in a clerical capacity) 
for the purchase or sale of any com¬ 
modity option, or to supervise any per¬ 
son or persons so engaged, unless such 
person is: 

(1) Registered as a futures commission 
merchant under the Act, or 

<li) If such person Is an individual, 
registered as an associated person of a 
specified futures commission merchant 
under the Act; 

and such registration shall not have ex¬ 
pired. been suspended (and the period of 
suspension has not expired) or revoked; 
and 

(2) Any futures commission merchant 
to permit an individual to become or re¬ 
main associated with such futures com¬ 
mission merchant as a partner, officer or 
employee (or In any similar status or 
position involving similar functions) in 
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any capacity involving such solicitation, 
acceptance or supervision if such futures 
commission merchant knew or should 
have known that such individual was not 
registered as an associated person or that 
such registration has expired, been sus¬ 
pended (and the period of suspension has 
not expired) or revoked; 

(c) A person required to register as a 
futures commission merchant or as an 
associated person in accordance with 
this section which furnishes the services 
specified in that portion of section 2(a) 

(1) of the Act defining the term “com¬ 
modity trading advisor" shall not be in¬ 
cluded in the term commodity trading 
advisor if: 

(1) At the time such services are fur¬ 
nished, such person is registered as a 
futures commission merchant, as a floor 
broker or as an associated person under 
the Act, and such registration shall not 
have expired, been suspended (and the 
period of suspension has not expired) or 
revoked; and 

(2) The furnishing of such services is 
solely incidental to the conduct of such 
person’s activities relating to commodity 
option transactions. 

(d) A person registered as a futures 
commission merchant under the Act, 
who is required to register as such by 
virtue of this section, need not register 
as such in order to comply with this sec¬ 
tion, but shall immediately notify the 
Commission in writing, specifying the 
date such person commenced or intends 
to commence engaging in activities oth¬ 
erwise requiring registration under this 
section. 

(e) A person registered as an associ¬ 
ated person or as a floor broker under 
the Act. who is required to register as an 
associated person by virtue of this sec¬ 
tion, need not register as such in order 
to comply with this section, but the fu¬ 
tures commission merchant employing 
such person shall immediately notify 
the Commission in writing, specifying 
the date such person commenced or in- 
tcndsto commence engaging in activities 
otherwise requiring registration under 
this section. 

§ 32.4 Exemptions. 

(a) Except for the provisions of §5 32.- 
2, 32.8 and 32.9, which shall in any event 
apply to all commodity option transac¬ 
tions, the provisions of this Part shall 
not apply to a commodity option offered 
by a person which has a reasonable basis 
to believe that the option Is offered to a 
producer, processor, or commercial user 
of, or a merchant handling, the com¬ 
modity which is the subject of the com¬ 
modity option transaction, or the prod¬ 
ucts or by-products thereof, and that 
such producer, processor, commercial 
user or merchant is offered or enters into 
the commodity option transaction solely 
for purposses related to its business as 
such. 

(b) The Commission may, by order, 
upon written request or upon its own 
motion, exempt any other person, either 
unconditionally or on a temporary or 
other conditional basis, from any pro¬ 
visions of this Part, other than 55 32.2, 
32.8 and 32.9, If it finds, in its discretion, 
that it would not be contrary to the pub¬ 
lic interest to grant such exemption. 


§ 32.5 Disclosure. 

(a) Except as provided in paragraph 
(b) of this section, prior to the entry 
into a commodity option transaction, 
each option customer or prospective op¬ 
tion customer shall be furnished a sum¬ 
mary disclosure statement by the person 
soliciting or accepting the order therefor. 
The disclosure statement shall contain 
the following: 

(1) A brief description of the com¬ 
modity option transactions being offered 
including: 

(1) The duration of the commodity 
options being offered and the total 
quantity and quality of the commodities 
which may be purchased or sold upon ex¬ 
ercise of the options being offered or 
which underlie the contracts of sale for 
future delivery which may be purchased 
or sold upon exercise of such commodity 
options; 

(ii) A listing of the elements compris¬ 
ing the purchase price to be charged, in¬ 
cluding the premium, mark-ups on the 
premium, costs, fees and other charges, 
as well as the method by which the 
premium is established; 

(iii) Tlie services to be provided for 
the separate elements comprising the 
purchase price; and 

(iv) The method by which the striking 
price is established; 

(2) A description of any and all costs 
in addition to the purchase price which 
may be incurred by an option customer 
if the commodity option is exercised, in¬ 
cluding, but not limited to, the amount of 
storage, interest, commissions (whether 
denominated as sales commissions or 
otherwise), and all similar fees and 
charges which may be incurred; 

(3) A statement to the effect that the 
price of the commodity or contract of 
sale for future delivery underlying each 
option transaction being offered must 
either rise above the striking price, or fall 
below the striking price, as the case may 
be, by an amount in excess of the sum of 
the premium and all other costs incurred 
in entering into and exercising the com¬ 
modity option in order for the option 
customer to realize a profit on the com¬ 
modity option transaction; 

(4) A clear explanation of the effect 
of any f oreign currency fluctuations with 
respect to commodity option transactions 
which are to be executed on or through 
the facilities of a foreign board of trade; 

(5) The following boldfaced state¬ 
ments on the first page of the summary 
disclosure statement: 

BECAUSE OP THE VOLATILE NATURE 
OP THE COMMODITIES MARKETS. THE 
PURCHASE OP COMMODITY OPTIONS IS 
NOT SUITABLE FOR MANY MEMBERS OF 
THE PUBLIC. A PERSON SHOULD NOT 
PURCHASE A COMMODITY OPTION UN¬ 
LESS HE IS PREPARED TO SUSTAIN A 
TOTAL LOSS OP THE PURCHASE PRTCE OP 
THE COMMODITY OPTION. SUCH TRANS¬ 
ACTIONS SHOULD BE ENTERED INTO 
ONLY BY PERSONS WHO ARE AWARE OP 
THE POTENTIAL FOR LOSS AND WHO 
UNDERSTAND THE NATURE AND EXTENT 
O F TH EIR RIGHTS AND OBLIGATIONS. 

THESE COMMODITY OPTIONS HAVE 
NOT BEEN APPROVED OR DISAPPROVED 
BY THE COMMODITY FUTURES TRADING 
COMMISSION NOR HAS THE COMMISSION 


PASSED UPON THE ACCURACY OR ADE¬ 
QUACY OP THIS STATEMENT. ANY REPRE¬ 
SENTATION TO THE CONTRARY IS A 
VIOLATION OP THE COMMODITY EX¬ 
CHANGE ACT AND THE REGULATIONS 
THEREUNDER; 

(6) Statements to the effect that: 

(i) Specific market movements of the 
commodities or contracts of sale for fu¬ 
ture delivery underlying the options be¬ 
ing offered cannot be accurately pre¬ 
dicted, and 

(ii) Generally, an option customer will 
be unable to sell any option purchased in 
any market to recover any of the pur¬ 
chase price, but rather may only liqui¬ 
date by exercising an option before the 
expiration date of the option. 

(b) A person shall not be required to 
deliver the summary disclosure state¬ 
ment to an option customer as required 
by paragraph (a) of this section if a 
summary disclosure statement has pre¬ 
viously been furnished by such person 
to the optlop customer: Provided , Jioto- 
ever. That notwithstanding the fore¬ 
going. a disclosure statement shall be 
delivered in any event (1) upon the re¬ 
quest of the option customer, or (2). if 
the previously delivered disclosure state¬ 
ment has become outdated or has be¬ 
come inaccurate in any material respect. 

(c) Prior to the entry into a commodity 
option transaction, each option customer 
or prospective option customer shall, to 
the extent the following amounts are 
known, be informed by the person solicit¬ 
ing or accepting the order therefor of 
the actual amount of the premium, 
markups on the premium, costs, fees 
and other charges comprising the pur¬ 
chase price, as well as the striking price 
and all costs to be incurred by the op¬ 
tion customer if the commodity option is 
exercised. 

(d) Not more than 24 hours after the 
execution of a commodity option tran- 
action, each person which accepts any 
money, securities or property (or extends 
credit in lieu thereof) from an option 
customer as payment of the purchase 
price in connection with a commodity 
option transaction shall furnish, by mail 
or other generally accepted means of 
communication, such option customer 
with a written confirmation statement 
containing at least the following infor¬ 
mation : 

(1) The actual amount of the purchase 
price including a separate listing of the 
premium, mark -ups on the premium, 
costs, fees, and other charges; 

(2) The striking price; 

(3) The total auantity and quality of 
the commodity which may be purchased 
or sold, or which underlies the contract 
of sale for future delivery which may be 
purchased or sold, upon exercise of the 
commodity option; 

(4) The exercise date of the commodity 
option purchased, and in the case of an 
option on a contract of sale for future 
delivery, the final trading date on such 
contract: and 

(5) The date the commodity option 
was executed. 

§ 32.6 Segregation. 

(a) Any person which accepts money, 
securities or property from an option 


FEDERAL REGISTER, VOL. 41. NO. 228—WEDNESDAY. NOVEMBER 24. 1976 






51816 

customer as payment of the purchase 
price in connection with a commodity 
option transaction shall treat and deal 
with such money, securities and prop¬ 
erty as belonging to such option cus¬ 
tomer until expiration of the term 
of the option or, if the option customer 
exercises the option, until all rights of 
the option customer under the commod¬ 
ity option have been fulfilled. Such 
money, securities, and property (1) shall 
be separately accounted for and segre¬ 
gated as belonging to such option cus¬ 
tomer, (2) shall be kept in the United 
States, and (3) shall not be commingled 
with the money, securities or property 
of any other person, including the 
money, securities or property received by 
a futures commission merchant to mar¬ 
gin, guarantee or secure the trades or 
contracts of commodity customers (as 
defined in § 1.3(k) of this chapter) or 
with the money accruing to such com¬ 
modity customers as the result of such 
trades or contracts: Provided, however, 
That the money, securities or property 
treated as belonging to an option cus¬ 
tomer may for convenience be commin¬ 
gled with the money, securities or prop¬ 
erty treated as belonging to any other 
option customer and deposited in the 
same account or accounts with any bank 
or trust company in the United States. 
Such money, securities and property, 
when so deposited with any 6ank or 
trust company, shall be deposited under 
an account name which will clearlv show 
that it contains money, securities or 
property, segregated as required by this 
Part. Each person depositing such 
money, securities or property shall ob¬ 
tain and retain in its files for the period 
provided in 8 1.31 of this chapter an 
acknowledgment from such bank or 
trust company that it was informed that 
the money, securities and property 
therein are being treated as belonging 
to option customers and are being held 
in accordance with the provisions of this 
Part. Such bank or trust company shall 
allow inspection of such accounts at any 
reasonable time by representatives of 
the Commission: Provided, further, 
That, up to a maximum of 10 percent 
of the money, securities or property ac¬ 
cepted from an option customer as pay¬ 
ment of the purchase price In connection 
with a commodity option transaction 
need not be treated and dealt with as 
belonging to the option customer and 
segregated as aforesaid. 

(b) No money, securities or property 
deposited in accordance with paragraph 

(a) of this section shall be held, dis¬ 
posed of. used or treated as belonging to 
the depositing person or any person other 
than the option customers of such per¬ 
son: Provided, however, That such 
money may be invested in obligations of 
the United States, and in obligations 
fully guaranteed as to principal and in¬ 
terest by the United States. Such invest¬ 
ments shall be made through an account 
or accounts used for the deposit of 
money, securities or property received 
from option customers and proceeds from 
any sale of such obligations shall be re¬ 
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deposited in such account or accounts. 
Each person which invests money be¬ 
longing to option customers in obliga¬ 
tions as described in this paragraph (b), 
shall separately account for such obliga¬ 
tions and segregate such obligations as 
belonging to such option customers. Such 
obligations may only be deposited with a 
bank or trust company in the United 
States and shall be deposited under an 
account name which will clearly show 
that it contains obligations treated as 
belonging to option customers, segre¬ 
gated as required by this Part. Each per¬ 
son depositing such obligations shall ob¬ 
tain and retain in its files an acknowl¬ 
edgment from ^uch bank or trust com¬ 
pany that it was informed that the 
obligations are treated as belonging to 
option customers and are being held in 
accordance with the provisions of this 
Part. Such acknowledgment shall be re¬ 
tained for the period provided in § 1.31 
of this chapter. Such bank or trust com¬ 
pany shall allow inspection of the obliga¬ 
tions at any reasonable time by repre¬ 
sentatives of the Commission. 

(c) Each person which invests money 
treated as belonging to option customers 
as permitted hereunder shall keep a 
record showing the following: (1) The 
date on which such investments were 
made, (2) The name of the person 
through which such investments were 
made, (3) The amount of money so in¬ 
vested, (4) A description of the obliga¬ 
tions in which such investments were 
made, (5) The identity of the deposi¬ 
tories or other places where such obliga¬ 
tions are segregated, (6) The date on 
which such investments were liquidated 
or otherwise disposed of and the amount 
of money received on such disposition, if 
any, and (7) The name of the person to 
or through which such investments were 
disposed of. 

(d) Persons which invest money in 
obligations described in paragraph (b) of 
this section shall include such obligations 
in segregated accounts at values which 
at no time shall be greater than current 
market value, determined as of the close 
of the market on the last preceding 
market day. 

(e) The deposit and/or investment of 
money as provided in paragraphs (a) or 

(b) of this section shall not operate to 
prevent the person so depositing and/or 
Investing such money from receiving and 
retaining as Its own any increment or 
interest resulting therefrom. 

(f) The amount of money, securities 
and property which is and which must 
be in a segregated account in order to 
comply with the requirements of this 
Part shall be computed by each person 
required to segregate such money, securi¬ 
ties and property as of the close of each 
business day. A record of such computa¬ 
tion shall be made and kept, together 
with all supporting data in accordance 
with the provisions of § 1.31 of this 
chapter. Such computation shall be made 
prior to the opening of business on the 
next business day. 

§ 32.7 Books and record keeping. 

(a) Each person which accepts any 
money, securities or property (or extends 


credit In lieu thereof) from an option 
customer as payment of the purchase 
price in connection with a commodity 
option transaction shall keep full, com¬ 
plete and systematic records together 
with all pertinent data and memoranda 
of or relating to such transactions. Such 
records shall at least include all orders 
(filled, unfilled or cancelled), signature 
cards, books of records, journals, ledgers, 
cancelled checks, copies of all statements 
of purchase, exercise or lapse, and re¬ 
ports. letters, disclosure statements and 
confirmation statements required by 
§ 32.5 of this Part, solicitation or ad¬ 
vertising material (including the texts of 
standardized oral presentations and of 
radio, television, seminar or similar mass 
media presentations), circulars, mem¬ 
oranda. publications, writings, and all 
other literature or written a'dvice dis¬ 
tributed to option customers or prospec¬ 
tive option customers. Upon the request 
of an authorized representative of the 
Commission, such person shall furnish 
the true name and address of each com¬ 
modity option customer or prospective 
commodity option customer solicited. 

(b) Each person referred to in para¬ 
graph (a) of this section shall also keep 
a record in permanent form which shall 
show the true name and address of each 
maker, underwriter, issuer or other per¬ 
son who assumes or purnorts to assume 
any financial responsibility for the ful¬ 
fillment of any commodity option trans¬ 
action solicited or accepted by such per¬ 
son. to the extent that such information 
is known or may be reasonably obtained 
by such person. 

(c) Each person which accepts an 
order for a commodity option transaction 
from a person other than an option 
customer, shall keep full, complete and 
systematic records together with all per¬ 
tinent data and memoranda of or re¬ 
lating to the transaction. Such records 
shall at least include the items set forth 
in paragraph (b) of this section and, to 
the extent necessary to reflect such per¬ 
son's participation in the transaction, 
shall include all items set forth In par¬ 
agraph (a) of this section. 

(d) Each person which accepts an 
order for a commodity option shall Im¬ 
mediately upon receipt thereof prepare 
a written record of such order, including 
an account identification and order num¬ 
ber. and shall record thereon by time- 
stamp or other device, the date and time, 
to the nearest minute, that (1) the order 
is accepted, (2) the order is transmitted 
for execution, and (3) the order is 
executed. 

(e) All records, memoranda and other 
documents required to be maintained by 
paragraphs (a) through (c), and to be 
prepared by paragraph (d), of this sec¬ 
tion shall be retained for the period spec¬ 
ified in § 1.31 of this chapter, and each 
person required to maintain such records 
shall be required to produce the same for 
inspection and furnish true and correct 
copies thereof and information and re¬ 
ports as to the contents or meaning 
thereof when and as requested by any 
authorized representative of the Com¬ 
mission or the United States Department 
of Justice. 
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§ 32.8 Unlawful representations; execu¬ 
tion of orders. 

It shall be unlawful for— 

(a) Any person required to be regis¬ 
tered with the Commission in accordance 
with this Part expressly or impliedly to 
represent that the Commission, by de¬ 
claring effective the registration of such 
person or otherwise, has directly or in¬ 
directly approved such person, or any 
commodity option transaction solicited or 
accepted by such person; 

(b) Any person in or in connection 
with an offer to enter into, the entry into, 
or the confirmation of the execution of, 
any commodity option transaction ex¬ 
pressly or impliedly to represent that 
compliance with the provisions of this 
Part constitutes a guarantee of the ful¬ 
fillment of the commodity option trans¬ 
action; 

<c) Any person, upon receipt of an 
order for a commodity option trans¬ 
action, unreasonably to fail to secure 
prompt execution of such order. 

§ 32.9 Fraud in connection with com¬ 
modity option transactions. 

It shall be unlawful for any person di¬ 
rectly or indirectly— 

(a) To cheat or defraud or attempt to 
cheat or defraud any other person; 


RULES AND REGULATIONS 

(b) To make or cause to be made to 
any other person any false report or 
statement thereof or cause to be entered 
for any person any false record thereof; 

(c) To deceive or attempt to deceive 
any other person by any means whatso¬ 
ever; 

in or in connection with an offer to enter 
into, the entry into, or the confirmation 
of the execution of, any commodity 
option transaction. 

§ 32.10 Option transactions entered into 
prior to the effective date of this 
part. 

Nothing contained in this part shall 
be construed to affect any lawful activi¬ 
ties that occurred prior to the effective 
date of this part. 

The foregoing adoption by the Com¬ 
mission of the amendments to §§ 1.3 and 
1.17, of the deletion of § 30.01, and of 
Part 32 shall become effective 15 days 
after the date this Notice is published in 
the Federal Register (December 9,1976), 
except that § 32.6 of Part 32 of the fore¬ 
going rules shall become effective 30 days 
after the date of publication (Decem¬ 
ber 27, 1976). In order to assure full and 
fair consideration of the various pro¬ 
posals that have been made - over the 
many months in which option regula¬ 
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tions have been considered, it has not 
been possible to implement appropriate 
regulations before now. That considera¬ 
tion having now been completed, how¬ 
ever, the Commission finds that the pub¬ 
lic interest requires that the foregoing 
rules be adopted without any further 
delay inasmuch as the public has been 
without the protection of a comprehen¬ 
sive regulatory program in an area which 
historically has been fraught with 
abuses. Moreover, there has been ample 
notice and public participation in this 
rule-making proceeding and affected 
persons have had adequate notice and 
opportunity to comment on the subject 
of these rules and the issues involved in 
their consideration, as well as the terms 
of the rules themselves substantially as 
adopted. Furthermore, affected persons 
have had an adequate opportunity, 
through prior notices, to take the neces¬ 
sary steps to be in full compliance with 
the rules by the effective dates thereof. 

Issued in Washington, D.C. on Novem¬ 
ber 22,1976. 

By the Commission. 

William T. Bagley, 
Chairman , Commodity Futures 
Trading Commission . 
|FR Doc.76-34934 Filed ll-23-76;9:22 am) 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 918 ] 

[Docket No. AO-162-A5J 
FRESH PEACHES GROWN IN GEORGIA 

Hearing On Proposed Amendment of Mar¬ 
keting Agreement, As Amended, and 

Order, As Amended 

Notice is hereby given of a public hear¬ 
ing to be held December 9, 1976. in the 
County Agricultural Agent’s Office. Ev¬ 
erett Square Agricultural Building, West 
Church Street, Fort Valley, Georgia 
31030, beginning at 10:00 a.m., local time, 
with respect to proposed amendment of 
the marketing agreement, as amended, 
and Order No. 918, as amended, regu¬ 
lating the handling of fresh peaches 
grown in Georgia. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR 
Part 900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendment, here¬ 
inafter set forth, and any appropriate 
modifications thereof, of the marketing 
agreement, as amended, and the order, 
as amended. 

The proposed amendment, set forth 
below, has not received the approval of 
the Secretary of Agriculture. 

Proposed by the Industry Committee: 
proposal NO. 1 

Revise $ 918.10 to read as follows: 

§ 918.10 District. 

“District” means the applicable one of 
the following described geographical 
subdivisions of the area: 

(a) “South Georgia District” shall in¬ 
clude the counties of Quitman. Coffee, 
Miller. Jeff Davis, Baker. Toombs. Ter¬ 
rell, Ware, Mitchell, Pierce, Worth, 
Evans, Brooks, Liberty, Turner, Glynn, 
Irwin, Echols, Atkinson, Early, Wheeler, 
Decatur, Montgomery, Randolph, Bacon, 
Dougherty. Wayne, Crisp, Charlton, 
Thomas. Bryan, Tift, McIntosh, Ben 
Hill. Berrien, Lanier, Clay. Telfair, Semi¬ 
nole. Clinch, Calhoun, Appling. Lee. 
Tattnall, Grady, Brantley, Colquitt, 
Long, Cook, Chatham, Wilcox, Camden, 
Lowndes, Stewart, Pulaski, Webster, 
Dodge, Sumter and Dooly; 

(b) “Central Georgia District” shall 
Include the counties of Muscogee, Bleck¬ 
ley, Marion, Laurens, Schley, Johnson, 


Macon, Candler, Houston, Glascock. 
Bullock, Twiggs, Wilkinson, Taylor, 
Washington, Crawford, Emanuel, Peach, 
Jefferson, Burke, Effingham, Chattahoo¬ 
chee, Treutlen, Bibb, Jenkins, and Scre¬ 
ven; and 

(c) “North Georgia District” shall in¬ 
clude the counties of Harris, Talbot, 
Upson, Monroe, Jones, Baldwin, Han¬ 
cock, Warren, McDuffie, Polk, Troup, 
Gwinnett, Lamar, Jackson, Fayette, For¬ 
syth, Jasper, Franklin, Douglas, Gordon. 
Henry, Dade, Greene, Whitfield, Lincoln, 
Haralson, Paulding, Cobb, De Kalb, 
Rockdale, Walton. Oconee, Oglethorpe, 
Floyd, Richmond, Cherokee, Pike, Clarke, 
Coweta, Elbert, Butts, Banks, Carroll, 
Chattooga, Clayton, Dawson, Morgan, 
Catoosa, Wilkes, Gilmer, Fannin, Lump¬ 
kin. Union, White, Towns, Habersham, 
Stephens, Rabun, Columbia, Bartow, 
Meriwether, Barrow, Heard, Madison, 
Spalding, Hall, Putnam, Hart. Fulton, 
Pickens, Newton, Walker. Taliaferro, and 
Murray. 

PROPOSAL NO. 2 

Revise 5 918.15 to read as follows: 

§ 918.15 Establishment of Industry 
Committee. 

An Industry Committee, consisting of 
nine members, is hereby established to 
administer the terms and provisions of 
this part. The members of said Industry 
Committee, and their respective alter¬ 
nates, shall be selected in accordance 
with the provisions of this part. There 
shall be included an individual who shall 
serve as a non-voting member of the 
committee and an individual to serve as 
his alternate. These Individuals shall not 
be a grower or handler of peaches, nor 
shall they be affiliated with one. 

PROPOSAL NO. 3 

Revise § 918.16 to read as follows: 

§918.16 Representation by districts on 
Industry Committee. 

(a) Two members of the Industry 
Committee shall be selected from among 
growers in the South Georgia District. 

(b) Four members of the committee 
shall be selected from among growers 
in the Central Georgia District. 

(c) Two members of the committee 
shall be selected from among growers in 
the North Georgia District. 

PROPOSAL NO. 4 

§918.17 [Deleted] 

Delete §918.17 Selection of initial 
members of Industry Committee . 

PROPOSAL NO. 5 

Revise § 918.18 to read as follows: 


§ 918.18 Nomination of succeeding 
members of Industry Committee. 

The Industry Committee shall hold or 
cause to be held prior to January 31 of 
each year a meeting or meetings of grow¬ 
ers ih each of the districts designated in 
§ 918.10. for the purpose of designating 
nominees from among whom the Secre¬ 
tary may select members and alternate 
members of the Industry Committee. The 
committee shall give adequate notice of 
any such meeting or meetings to all 
growers in the respective district. The 
members of the committee, selected pur¬ 
suant to § 918.21, may at the first meet¬ 
ing after the effective date of this part 
and whenever necessary thereafter, by a 
majority vote of those present, nominate 
an individual to serve as a non-voting 
member and an individual to serve as his 
alternate. 

PROPOSAL NO. 8 

Revise 8 918.26 to read as follows: 

§ 918.26 Term of office. 

The members of the Industry Com¬ 
mittee and their respective alternates, 
selected subsequent to the initial mem¬ 
bers and alternates, shall serve for the 
fiscal period for which they have been 
selected and if their successors have not 
been selected and qualified prior to the 
end of the respective fiscal period, each 
such member or alternate shall continue 
to serve until his respective successor 
shall have been selectkl and qualified. 
The nonvoting member and his alternate 
shall serve at the pleasure of the Secre¬ 
tary. The Secretary shall give considera¬ 
tion to any recommendation of the com¬ 
mittee with respect to termination of the 
appointment of this member and 
alternate. 

PROPOSAL NO. 7 

Revise 5 918.27 to read as follows: 

§ 918.27 Reimbursement for expense. 

Each member of the Industry Commit¬ 
tee and each alternate member when 
acting for a member or when designated 
by the committee to attend, may be reim¬ 
bursed for expenses incurred (a) while 
attending committee meetings; (b) while 
attending to committee business author¬ 
ized by the committee; and (c) while at¬ 
tending each consultation or conference 
with any committee, or representatives 
thereof, established under any market¬ 
ing agreement and order program pursu¬ 
ant to the act, with respect to the han¬ 
dling of peaches grown in Georgia or in 
any other State. 

PROPOSAL NO. 8 
§918.29 [Amended! 

Amend § 918.29 by deleting paragraphs 
(g) and (q), by deleting reference to the 
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Distributors* Advisory Committee in 
paragraph (h), and by appropriately re¬ 
designating the remaining paragraphs 
in the section. 

PROPOSAL NO. 9 
§ 918.32—918.38 [Deleted] 

Delete §§ 918.32. 918.33. 918.34, 918.35. 
918.36, 918.37, and 918.38, all of which 
relate to the Distributors’ Advisory 
Committee. 

PROPOSAL NO. 10 

Revise § 918.44 to read as follows: 
§918.4-4 Accounting. 

If at the end of a fiscal period the as¬ 
sessments collected are in excess of ex¬ 
penses incurred, the Industry Commit¬ 
tee, with the approval of the Secretary, 
may carry over such excess into subse¬ 
quent fiscal periods as a reserve up to an 
amount of $20,000. Such reserve funds 
may be used (a) to cover any expenses 
authorized by this part and (b) to cover 
necessary expenses of liquidation in the 
event of termination of this part. If any 
such excess is not retained in a reserve, 
each handler entitled to a proportionate 
refund shall be credited with such refund 
against the operations of the following 
fiscal period or be paid such refund. Up¬ 
on termination of this part, any funds 
not required to defray the necessary ex¬ 
penses of liquidation shall be disposed of 
in such manner as the Secretary may de¬ 
termine to be appropriate: Provided , 
That, to the extent practical, such funds 
shall be returned pro rata to the persons 
from whom such funds were collected. 

PROPOSAL NO. 11 
§918.81 [Amended] 

Amend 8 918.81 by deleting the provi¬ 
sion requiring that the Secretary conduct 
a referendum every 2 years to determine 
if growers favor termination of the mar¬ 
keting order, and substitute therefor a 
provision requiring that the Secretary 
conduct a referendum when growers who 
produced at least 10 percent of the in¬ 
spected peaches shipped during the prior 
season petition the Secretary requesting 
that he conduct a referendum. 

Proposed by the Fruit and Vegetable 

Division, Agricultural Marketing 

Service 

proposal no. 12 

Revise § 918.1 to read as follows: 

§918.1 Secretary, 

“Secretary” means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the Department to 
whom authority has heretofore been del¬ 
egated. or to whom authority may there¬ 
after be delegated, to act in his stead. 

PROPOSAL NO. 13 

Revise §918.40 to read as follows: 

§ 918.40 Expenses. 

The committee is authorized to incur 
such expenses as the Secretary finds are 
reasonable and likely to be incurred by 


the committee for its maintenance and 
functioning and to enable it to exercise 
its powers and perform its duties in ac¬ 
cordance with the provisions of this part 
during each fiscal period. The funds to 
cover such expenses shall be acquired by 
the levying of assessments as prescribed 
in § 918.41. 

PROPOSAL NO. 14 

Revise § 918.41 to read as follows: 

§ 918.41 Assessments. 

Each handler who first ships peaches 
shall pav upon demand, to the Industry 
Committee such handler’s pro rata share 
of the expenses which the Secretary finds 
are reasonable and likely to be incurred 
by the committee for its maintenance 
and functioning during each fiscal peri¬ 
od: Provided , That no assessment shall 
be levied against peaches that are ex¬ 
empt from regulation pursuant to 
§ 918.71 or against peaches that are ex¬ 
empt from inspection pursuant to 
§ 918.64. Such handler’s pro rata share 
of such expenses shall be equal to the 
ratio between the total assessable quan¬ 
tity of peaches shipped by such handler 
as the first shipper thereof, during the 
applicable fiscal period, and the total 
assessable quantity of peaches shipped 
by all handlers as the first shippers 
thereof during the same fiscal period. 

PROPOSAL NO. 15 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendment thereto that may result from 
this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Lakeland Marketing Field Office, Fruit 
and Vegetable Division, Agricultural 
Marketing Service. U.S. Department of 
Agriculture. 302 South Massachusetts 
Avenue. Rms. 204-206—Florida Citrus 
Mutual Bldg. (Mailing address: P.O. Box 
9), Lakeland, Florida 33802. or from the 
Hearing Clerk, Room 112-A Administra¬ 
tion Building, United States Department 
of Agriculture, Washington, D.C. 20250 or 
may be there Inspected. 

Signed at Washington, D.C. on Novem¬ 
ber 19. 1976. 

William T. Manley, 

Deputy Administrator , 
Program Operations . 
|FR Doc.76-34681 FUed 11-23-76:8:45 ami 


[7 CFR Part 1108] 

[Docket Nos. A0-243-A32; AO-237-A28: 
AO-219-A34) 

MILK IN THE CENTRAL ARKANSAS; FORT 
SMITH, ARKANSAS AND MEMPHIS, 
TENNESSEE MARKETING AREAS 

Hearing On Proposed Amendments to Ten¬ 
tative Marketing Agreements and Orders 

Notice is hereby given of a public 
hearing to be held December 14, 1976 at 
the Sheration—Little Rock, 6th and 
Ferry Streets, Little Rock, Arkansas, 
beginning at 10:00 a.m. local time with 


respect to proposed amendments to the 
tentative marketing agreements and to 
the orders, regulating the handling of 
milk in the aforesaid specified marketing 
areas. 

The hearing is called pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the pro¬ 
posed amendments, hereinafter set forth, 
and any appropriate modifications 
thereof, to the tentative marketing 
agreements and to the orders. 

The proposal to combine the above- 
named marketing areas under one order 
raises the issue of whether the provisions 
set forth in Proposal No. 1 would tend 
to effectuate the declared policy of the 
Act if they are applied to the entire mar¬ 
keting area as proposed, and, if not, what 
modifications of the provisions would be 
appropriate. 

The issues raised by this proposal in¬ 
clude whether the declared policy of the 
Act would tend to be effectuated by: 

(a) Merger of one or more of the above 
marketing areas, or any combination 
thereof, including also the redefinition of 
marketing areas for separate or com¬ 
bined orders which include part or all 
of the areas presently defined in the re¬ 
spective orders or proposed herein to be 
regulated; and 

(b) Adoption of any of the proposed 
provisions, or appropriate modification 
thereof, for any separate order or any 
combination of such orders, including a 
review of the appropriate pricing and 
pooling provisions of the orders whether 
separate or in any combination. 

The proposed merger of orders also 
raises the issue of the appropriate dis¬ 
position of the producer-settlement fund 
in the Central Arkansas order and of the 
marketing service funds, administrative 
funds, and advertising and promotion 
funds accumulated under the respective 
orders. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Associated Milk 
Producers, Inc. 

proposal no. i 


PART 1108—MILK IN ARKANSAS— 
MEMPHIS MARKETING AREA 

General Provisions 
§1108.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1108.2 Arkansas-Mcmphis, Marketing 
Area. 

“Arkansas-Memphis Marketing Area” 
hereinafter called the “Marketing Area” 
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means all of the territory within the 
counties enumerated below. 

Zone I 


ARKANSAS COUNTIES 


Arkansas. 


Logan. 

Clark. 


Lonoke. 

Cleburne. 


Mississippi. 

Conway. 


Monroe. 

Craighead. 


Montgomery. 

Crawford. 


Perry. 

Crittenden. 


Phillips. 

Cross. 


Poinsett. 

Faulkner. 


Polk. 

Franklin. 


Pope. 

Garland. 


Paririe. 

Grant. 


Pulaski. 

Greene. 


Saline. 

Hot SpTlng. 


Scott. 

Independence. 

St. Francis. 

Jackson. 


Sebastian. 

Jefferson. 


Van Buren. 

Johnson. 


White. 

Lawrence. 


Woodruff. 

Lee. 


Yell. 

Zone II 


TENNESSEE COUNTIES 

Chester. 


Lauderdale. 

Fayette. 


Madison. 

Hardeman. 


McNairy. 

Hardin. 


Shelby. 

Haywood. 


Tipton. 

Zone III 


MISSISSIPPI COUNTIES 

Alcorn. 


Monroe. 

Benton. 


Panola. 

Chickasaw. 


Pontotoc. 

Clay. 


Prentiss. 

DeSoto. 


Tate. 

Itawamba. 


Tippah. 

Lafayette. 


Tishomingo. 

Lee. 


Tunica. 

Marshall. 


Union. 


§1108.3 Route disposition. 

“Route disposition” means any de¬ 
livery of a fluid milk product classified 
as Class I milk to a wholesale or retail 
outlet (including any delivery through 
a vendor, or from a plant or plant store) 
except a delivery to another pool plant. 

§1108.4 [Reserved] 

§1108.5 Distributing plant. 

“Distributing plant” means all of the 
premises and facilities of a plant which 
is approved by a duly constituted health 
authority for the processing or packag¬ 
ing of Grade A milk. 

§1108.6 Supply plant. 

“Supply plant” means a plant ap¬ 
proved as a Grade A facility by a duly 
constituted health authority from which 
fluid milk products, except filled milk, in 
an amount not less than 75 percent of 
its receipts of producer milk and milk 
received from a handler described in 
8 1108.9(c) is moved during such month 
to a plant described in § 1108.7(a) (1) and 
(2): Provided , That any such plant 
which qualifies as a supply plant for each 
of the months during the period Septem¬ 
ber through January shall upon written 
application to the market administrator, 
on or before the end of such period, be 
designated as a supply plant for the fol¬ 
lowing months of February through 
August. 


§1108.7 Pool plant. 

(a) Except as provided in paragraph 

(b) of this section, “pool plant” means: 

(1) A distributing plant from which 
Class I milk, except filled milk, equal to 
not less than 45 percent of its receipts 
of milk from producers (including milk 
diverted pursuant to § 1108.13(d)), han¬ 
dlers described in $ 1108.9(c) and other 
pool plants is disposed of during the 
month, on routes or through plant stores, 
to wholesale or retail outlets (except pool 
plants) and from which Class I milk, 
except filled milk, equal to not less than 
10 percent of such receipts is disposed of 
during the month, on routes in the mar¬ 
keting area; 

(2) A distributing plant which quali¬ 
fied as a pool plant during the immedi¬ 
ately preceding month pursuant to par¬ 
agraph (a)(1) of this section and has 
route disposition during the month of 
Class I milk, except filled milk, equal to 
not less than 10 percent of its receipt of 
milk from producers, handlers described 
in S 1108.9(c) and other pool plants but 
has route disposition of less than 45 per¬ 
cent of such receipts shall continue to be 
a pool plant until the fourth consecutive 
month that such percentage is less than 
45 percent; and 

(3) A supply plant. 

(b) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) Any distributing plant which 
would otherwise be subject to the classifi¬ 
cation and pricing provisions of another 
order issued pursuant to the Act, unless a 
greater volume of Class I milk, except 
filled milk, was disposed of from such 
plant during the 3-month period imme¬ 
diately preceding to retail or wholesale 
outlets (except pool plants or nonpool 
plants) in the Arkansas-Memphis mar¬ 
keting area than in the marketing area 
regulated pursuant to such other order; 
and 

(3) Any supply plant which would 
otherwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act. unless such 
plant qualified as a pool plant for each 
of the preceding months of September 
through January. 

§ 1108.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a plant that is neither an 
other order plant nor a producer-han¬ 
dler plant, from which fluid milk prod¬ 
ucts in consumer-type packages or dis¬ 
penser units are distributed on routes in 
the marketing area during the month. 


(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are shipped during the month 
to a pool plant qualified pursuant to 
§ 1108.7, and which is not an other order 
plan nor a producer-handler plant. 

§ 1108.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more distributing 
plants. 

(b) A cooperative association with re¬ 
spect to milk of products diverted for the 
account of such association in accord¬ 
ance with the provisions of § 1108.13. 

(c) Any cooperative association with 
respect to milk that it receives for its ac¬ 
count from the farm of a producer for 
delivery to a pool plant of another han¬ 
dler in a tank truck owned and operated 
by, or under the control of, such cooper¬ 
ative association, unless both the coop¬ 
erative association and the operator of 
the pool plant notify the market admin¬ 
istrator prior to the time that such milk 
is delivered to the pool plant that the 
plant operator will be the handler for 
such milk and will purchase such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples. Milk for w’hich the cooperative 
association is the handler pursuant to 
this paragraph shall be deemed to have 
been received by the cooperative associ¬ 
ation at the location of the pool plant to 
which such milk is delivered. 

(d) Any person who operates a parti¬ 
ally regulated distributing plant. 

§ 1108.10 Producer-handler. 

“Producer-handler means any person: 

(a) Who operates a dairy farm and 
distributing plant from which there is 
route disposition in the marketing area; 

(b) Who receives no fluid milk prod¬ 
ucts from sources other than his own 
farm production and pool plants; 

(c) Whose receipts of fluid milk prod¬ 
ucts during the month from pool plants 
do not exceed the lesser of 5 percent of 
his Class I disposition during the month 
or 10,000 pounds; 

(d) Who disposes of no other source 
milk as Class I milk except by increasing 
the nonfat milk solids content of the 
fluid milk products received from his own 
farm production or pool plants; and 

(e) Who provides proof satisfactory to 
the market administrator that the care 
and management of the dairy farm and 
other resources necessary for his own 
farm production of milk and the man¬ 
agement and operation of the processing 
plant are the personal enterprise and 
risk of such person. 

§ 1108.11 [Reserved] 

§1108.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer” means 
any person who produces milk in com¬ 
pliance with Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority whose milk is: 
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(1) Received at a pool plant directly 
from such person; 

(2) Received by a handler described In 
§1108.9(0; or 

(3) Diverted from a pool plant in ac¬ 
cordance with § 1108.13. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class in 
utilization pursuant to 5 1108.44(a)(8) 
<iii) and the corresponding step of 
§ 1108.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person's milk so moved is 
assigned to Class I under the provisions 
of such other order. 

§1108.13 Producer milk. 

“Producer milk” shall be that skim 
milk or butterfat for each handler’s ac¬ 
count in milk (in an amount determined 
by weights and measurements for in¬ 
dividual producer’s deliveries, as taken 
at the farm in the case of milk moved 
from the farm in a bulk tank truck) 
which is received pursuant to paragraph 

(a), (b), and (c), of this section and 
diverted pursuant to paragraph (d) of 
this section as follows: 

(a) Received directly from producers’ 
farms at a pool plant by the operator of 
the pool plant (except that received from 
a handler described in 5 1108.9(c)) or 
diverted by the pool plant operator pur¬ 
suant to paragraph (d) of this section. 

(b) Received directly from producers’ 
farms for his account by a handler de¬ 
scribed in § 1108.9(c) or diverted for his 
account pursuant to paragraph (d) of 
this section. 

(c) Picked up from the producer’s 
farm tank in a tank truck owned and 
operated by, or under the control of, the 
operator of a pool plant but which is not 
received at a plant until the following 
month. Such milk shall be considered as 
having been received by the handler dur¬ 
ing the month in which it is picked up at 
the producer’s farm and shall be priced 
at the location of the plant where it is 
physically received in the following 
month. This paragraph shall apply in 
like manner to milk received by the 
operator of a pool plant who, in accord¬ 
ance with § 1108.9(c), is the handler for 
such milk; 

(d) Diverted from a pool plant to a 
nonpool plant that is not a producer- 
handler plant for the account of the 
handler operating such pool plant or a 
handler described in 5 1108.9(b) subject 
to the following conditions: 

(1) The total quantity of milk so di¬ 
verted during the months of September 
through January and February through 
August shall not exceed one-third and 
two-thirds, respectively, of the total pro¬ 
ducer milk pooled under this part during 


the month by a cooperative association 
or by a handler operating a pool plant. 

(2) Any milk diverted in excess of the 
limits prescribed in paragraph (d)(1) 
of this section shall not be producer milk. 
If the diverting handler fails to desig¬ 
nate the dairy farmers’ deliveries that 
are not to be producer milk, no milk di¬ 
verted by the handler during the month 
to a nonpool plant shall be producer 
milk. 

(3) Diverted milk shall be priced at 
the location of the nonpool plant to 
which diverted. 

§1108.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1108.40(b) 

(1) from any source other than produc¬ 
ers, handlers described in § 1108.9(c), or 
pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1108.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1108.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1108.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§1108.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: Milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and ice milk 
mixes containing less than 20 percent to¬ 
tal solids. including any such products 
that are flavored, cultured, modified with 
added nonfat milk solids, concentrated 
(if in a consumer-type package), or re¬ 
constituted. 

(b) The term “fluid milk product” 
shall not Include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§1108.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 


§1108.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§ 1108.18 Cooperative association. 

“Cooperative association” means any 
cooperative association of producers 
which the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18,1922, as amended, known as the “Cap¬ 
per-Volstead Act”; and 

(b) To have and to be exercising full 
authority in the sale of milk of its mem¬ 
bers. 

§ 1108.30 Reports of receipts and utili¬ 
zation. 

Handler Reports 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to each 
or his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1108.9(c); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 5 1108.40(b) 
(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of pro¬ 
ducer milk. Such report shall show also 
the quantity of any reconstituted skim 
milk in fluid milk products disposed of on 
routes in the marketing area. 

(c) Each handler described in § 1108.9 
(b) and (o) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d> Each handler not specified in para¬ 
graphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
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milk products in such manner as the 
market administrator may prescribe. 

§1108.31 Payroll report*. 

(a) On or before the 20th day after the 
end of each month, each handler who 
elects pursuant to § 1108.73(d) to pay 
producers shall report to the market ad¬ 
ministrator the following information: 

(1) The name and address of each 
producer; 

(2) The amounts paid each producer; 
and 

(3) The dates such payments were 

made. — 

(b) Each handler operating a partially 
regulated distributing plant who elects to 
make payment pursuant to § 1108.76(b) 
shall report for each dairy farmer who 
would have been a producer if the plant 
had been fully regulated in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 

§ 1108.32 Ollier reports. 

(a) On or before the 20th day of each 
month each handler described in § 1108.9 
(a), (b) and (c), except a cooperative as¬ 
sociation with respect to producer milk 
for which it elects to collect payments, 
shall report to the market administrator 
the following information with respect 
to its receipts of milk during the first 15 
days of the month: 

(1) The name and address of each 
producer from whom milk was received; 

(2) The total pounds of producer milk 
received from such producer; 

(3) The amount and nature of any 
deductions, as authorized in writing by 
the producer, to be made from the partial 
payment for such milk; 

(4) The total pounds of milk received 
from a handler described in § 1108.9(c); 
and 

(5) The pounds of skim milk and but- 
terfat in bulk fluid milk products re¬ 
ceived from a pool plant operated by a 
cooperative association. 

(b) On or before the 7th day after the 
end of each month, each handler de¬ 
scribed in § 1108.9 (a), (b) and (c) shall 
report to the market administrator the 
following information with respect to its 
receipts of milk during such month: 

(1) The name and address of each 
producer from whom milk was received; 

(2) The total pounds of producer milk 
received from such producer, its average 
butterfat content and for the months of 
March through July the pounds of base 
milk; 

(3) Except in the case of producer 
milk for which a cooperative association 
is collecting payments, the amount and 
nature of any deductions, as authorized 
in writing by the producer, to be made 
from the final payment for such milk; 

(4) The total pounds of skim milk and 
butterfat received from a handler de¬ 
scribed in § 1108.9(c); and 

(5) The pounds of skim milk and but¬ 
terfat in bulk fluid milk products re¬ 
ceived from a pool plant operated by a 
cooperative association. 


Classification of Milk 
§ 1108.40 Classes of utilization. 

Except as provided in § 1108.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
$ 1108.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class in milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

Oil) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (iv) of this 
•section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milk fat: 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class m milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product 
in bulk, fluid form that is used to pro¬ 
duce a Class rn product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 


packaged form and products sepcifled in 
paragraph (b) (1) of this section in bulk 
form; 

(3) In fluid milk products and products 
specified in paragraph (b)(1) of this sec¬ 
tion that are disposed of by a handler for 
animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b)(1) of this sec¬ 
tion that are dumped by a handler if the 
market administrator is notified of such 
dumping in advance and is given the op¬ 
portunity to verify such disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1108.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1108.41(a) to the receipts specified in 
§ 1108.41(a)(2) and in shrinkage spec¬ 
ified in § 1108.41 (b) and (c). 

§ 1108.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1108.30, the market 
administrator shall determine the follow¬ 
ing: 

(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat, respec¬ 
tively, at each pool plant to the respec¬ 
tive quantities of skim milk and butter¬ 
fat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form of 
a bulk fluid milk product or a bulk fluid 
cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a) (1) of 
this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively in producer milk 
(excluding milk diverted by the plant op¬ 
erator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
5 1108.9(c), except that if the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from bulk tank samples, the 
applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 
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(4) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class III clas¬ 
sification is requested by the operators 
of both plants; 


tent than would be the case if the other 
source milk had been received at the 
transferee-plant; and 

(4) Subject to the provisions of para¬ 
graph (a) (2) and (3) of this section, 
skim milk or butterfat transferred in 
the form of a bulk fluid milk product 
from a supply plant to another pool plant 
shall be allocated pro rata to the pounds 
of milk remaining in each class at the 
transferee-plant after the computation 


(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class HI classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b)(1), (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and but¬ 
terfat, respectively, in shrinkage of milk 
from producers for which a cooperative 
association 1s the handler pursuant to 
81108.9(b) or (c), but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the op¬ 
erator of the plant to which the milk is 
delivered purchases such milk on the 
basis of weights determined from Its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage un¬ 
der this paragraph for the cooperative 
association shall be zero. 

g 1108.42 Classification of transfers and 
diversions* 

(a) Transfers to pool plants. Subject 
to paragraph (a) (4) of this section, skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless both handlers request 
the same classification in another class. 
The classification of such transfers shall 
be subject to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively. remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1108.44(a) (12) and the 
corresponding step of 8 1108.44(b); 

(2) If the transferor-plant received 
during the month other source milk to be 
allocated pursuant to 5 1108.44(a)(7) or 
the corresponding step of $ 1108.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to 8 1108.44(a) ( 11 ) 

corresponding steps of f 
5 1108.44(b), the skim milk or butterfat 
SO i,V ansferred U P the total of the skim 
milk and butterfat. respectively, In such 
receipts of other source milk, shall not be 
classified as Class I milk to a greater ex¬ 


pursuant to 8 1108.44(a) (10) (i) and the 
corresponding step of 8 1108.44(b). 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat. respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
(b) (1), (2), or (3), of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3)) of this sec¬ 
tion; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or 
diversions in bulk form shall be classi¬ 
fied as Class n or Class HI milk to the 
extent of such utilization available for 
such classification pursuant to the allo¬ 
cation provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other or¬ 
der is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such Information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I milk, and 
skim milk or butterfat allocated to the 
other classes shall be classified as Class 
m milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be in 
accordance with the provisions of 
5 1108.40, 

<c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified: 


(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler’s utilization of 
skim milk and butterfat in each class, in 
series beginning with Class III, shall be 
assigned to the extent possible to his re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be classi¬ 
fied: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (o) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d) (2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or diver¬ 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to 8 1108.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the utili¬ 
zation of all skim milk and butterfat re¬ 
ceived at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition of fluid milk 
products in the marketing area of each. 
Federal milk order from such nonpool 
plant and transfers of packaged fluid 
milk products from such nonpool plant to 
plants fully regulated thereunder shall be 
assigned to the extent possible in the fol¬ 
lowing sequence; 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants: 

(c) Pro rata tx> receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(lii) Any remaining Class I disposition 
of packaged fluild milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
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fully regulated under any Federal milk 
order, to the extent that such transfers to 
the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant; and 

To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

<vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first, and any remaining Class I utiliza¬ 
tion, then to Class in utilization, and 
then to Class n utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be as¬ 
signed, pro rata among such plants, to 
the extent possible first to any remaining 
Class III utilization, then to any remain¬ 
ing Class n utilization, and then to Class 
I utilization at such nonpool plant; and 

(Viii) In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using 
the same assignment priorities at the 
second plant that are set forth in this 
subparagraph. 

§ 1108.13 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1108.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1108.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pursu¬ 
ant to 5 1108.9 (b) or (c) the pounds of 
skim milk and butterfat, respectively, in 
each class in accordance with §§ 1108.40, 
1108.41, and 1108.42; 

(b) If any of the water contained in 
the milk from which a product is made is 
removed before the product is utilized or 


disposed of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or dis¬ 
posed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer 
milk for which a cooperative association 
is the handler pursuant to 1108.9 (b) or 

(c) shall be determined separately from 
the operations of any pool plant operated 
by such cooperative association. 

§ 1103.14 Classification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1108.9(a) for each of his pool 
plants separately and of each handler 
described in §1108.9 (b) and (c) by 
allocating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

(а) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of skim 
milk in shrinkage specified in § 1108.41 
(b): 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order Is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
In products specified in § 1108.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied In § 1108.40(b)(1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class II. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preced¬ 
ing month; 

(б) Subtract from the remaining 
pounds of skim milk in Class n the 


pounds of skim milk in other sour, e 
milk (except that received in the form 
of a fluid milk product or a fluid ere .m 
product) that is used to produce, or 
added to, any product specified in 
§ 1108.40(b), but not in excess of the 
pounds of skim milk remaining in Class 

n; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class in, the pounds of skim 
milk in each of the following; 

(i) Other source milk (except that 
received in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1108.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5). and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any ether Federal milk 
order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from another order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class II and Class m, in 
sequence beginning with Class m; 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and (7) (v) of this section for which 
the handler requests a classification 
other than Class I, but not in excess of 
the pounds of skim milk remaining in 
Class n and Class in combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v), and (8) (i) of this section 
which are in excess of the pounds of 
skim milk determined pursuant to para¬ 
graph (a> (8) (ii) (a) through (c) of this 
section. Should the pounds of skim milk 
to be subtracted from Class U and Class 
III combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and 
Class III combined shall be increased 
(increasing as necessary Class in and 
then Class II to the extent of available 
utilization in such classes at the nearest 
other pool plant of the handler, and 
then at each successively more distant 
pool plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted and the pounds of skim milk in 
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Class I shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this 
allocation step at the handler’s other 
pool plants shall be adjusted in the re¬ 
verse direction by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 

I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the hand¬ 
ler of producer milk, inilk from a hand¬ 
ler described in § 1108.9(c). fluid milk 
products from pool plants of other 
handlers, and bulk fluid milk products 
from other order plants that were not 
subtracted pursuant to paragraph (a) 
(7)(vi) of this section: and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at tills pool plant is of all such re¬ 
ceipts remaining at this allocation step 
at all pool plants of the handlers; and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
another order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 
(7) (vi) of this section, if Class n or 
Class m classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 

II and Class m combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class m. the pounds of 
skim milk in fluid milk products and 
products specified in § 1108.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this sec¬ 
tion; 

(10) (i) Add to the remaining poufids 
of skim milk in Class HI the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a) (1) of this section; 

(11) Subtract pro rata from the pounds 
of skim milk remaining in each class 
the pounds of skim milk received in the 
form of a bulk fluid milk product from 
a supply plant described in § 1108.6. 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class III combined at this allocation step 
at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler), with 
the quantity prorated to Class n and 
Class m combined being subtracted first 
from Class HI and then from Class n, 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 


pursuant to paragraph (a) (2), (7)(v), 
and (8) (i) and (ii) of this section and 
that were not offset by transfers or di¬ 
versions of fluid milk products to the 
same unregulated supply plant from 
which fluid milk products to be allocated 
at this step w T ere received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class III 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class n and Class in combined 
shall be increased (increasing as neces¬ 
sary Class III and then Class H to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each successive¬ 
ly more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like reverse 
direction by a like amount; and 

(fl) Should the pounds 0 f skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
m combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class H). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred, or diverted to such plant 
and that were not subtracted pursuant to 
paragraph (a)(7)(vi) and (8)(iil) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii). and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and Class n and Class III combined, 
with the quantity prorated to Class II 
and Class III combined being subtracted 
first from Class m and then from Class 
II. with respect to whichever of the fol¬ 
lowing quantities represents the low f er 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1108.45(a); or 

(b> The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 


sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class n and Class III combined exceed¬ 
ing the pounds of skim milk remaining 
in Class n and Class III at all such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such prora¬ 
tion at the pool plants at w'hich such 
other source milk was received: 

(iii) Except as provided in paragraph 
(a) (12) (ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class H and Class m combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class n and Class in com¬ 
bined shall be Increased (increasing as 
necessary Class III and then Class n to 
the,extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amourit. In such case, 
the pounds if skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a) f 12) (ii) of this section; should the 
computations pursuant to paragraph 
(a) (12) (1) or (11) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class I 
shall be increased by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class n 
and Class ni combined shall be de¬ 
creased by a like amount (decreasing as 
necessary Class III and then Class H). 
In such case, the pounds of skim milk 
remaining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount beginning with the 
nearest plant at which Class I utilization 
is available: 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant that w^ere not 
subtracted pursuant to paragraph (a) 
(10) (ii) of this section according to the 
classification of such products pursuant 
to § 1108.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk and 
milk from a handler described in § 1108.9 
(c) .subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be knowii as 
“overage”; 

(b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 
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(c) The quantity of producer milk and 
milk from a handler described in 8 1108.9 
(c) in each class shall be the combined 
pounds of skim milk and butterfat re¬ 
maining in each class after the computa¬ 
tions pursuant to paragraph (a) 04) of 
this section and the corresponding steps 
of paragraph (b) of this section. 

§ 1108.45 Market administrator’s re¬ 
port* and announcement* concerning 
classification. 

The marketing administrator shall 
make the following reports and an¬ 
nouncements concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to $ 1108.44(a) (12) and 
the corresponding step of 8 1108.44(b), 
estimate and publicly announce the utili¬ 
zation (to the nearest whole percentage) 
in each class during the month of skim 
milk and butterfat. respectively, in pro¬ 
ducer milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to 8 1108.44 on the basis of such 
report, and. thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products 
to an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the re¬ 
ceiving handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of producer milk 
delivered by members of such associa¬ 
tion which was used in each class by 
each handler receiving such milk. For 
the purpose of this report the milk so 
received shall be prorated to each class 
in accordance with the total utilization 
of producer milk by such handler. 

Class Prices 
§ 1108.50 Clu»6 price#. 

Subject to the provisions of § 1108.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows* 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.94. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c> Class III price. The Class III price 
shall be the basic formula price for the 
month. 
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§ 1108.51 Ba*ic formula price. 

The “basic formula price” shall be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
6hall be 0.12 times the simple average 
of the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1108.52 Plant location adjustments 
for handlers. 

(a) For milk received at a pool plant 
from producers or a handler described 
in 8 1108.9(c) and which is classified as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 

(b) of this section, the Class I price 
specified in § 1108.50(a) shall be ad¬ 
justed by the amount stated in para¬ 
graph (a) (1) through (3) of this section 
for the location of such plant: 

(1) For a plant located within one of 
the zones set forth in 8 1108.2, the ad¬ 
justment shall be as follows: 

(1) For a plant located in Zone I, north 
of Interstate Highway No. 40, and more 
than 50 miles from the County Court¬ 
house, Forrest City, Arkansas, the 
County Courthouse, Fort Smith, Arkan¬ 
sas. or the State Capitol, Little Rock, 
Arkansas, whichever is nearest, the Class 
I price shall be reduced at the rate of 
1.5 cents for each 10 miles or fraction 
thereof between such plant and such 
nearest point; 

(ii) For a plant located in Zone II and 
more than 50 miles from the City Hall, 
Memphis, Tennessee, the Class I price 
shall be reduced 9 cents for the first 50 
miles and at the rate of 1.5 cents for each 
10 miles or fraction thereof between 
such plant and the City Hall, Memphis, 
Tennessee; 

(iii) For a plant located in Zone III 
and more than 50 miles frofri the City 
Hall, Memphis. Tennessee, the Class I 
price shall be increased 9 cents for the 
first 50 miles and at the rate of 1.5 cents 
for each 10 miles or fraction thereof be¬ 
tween such plant and the City Hall, 
Memphis, Tennessee. 

(2) For a plant located outside the 
marketing area, west of the Mississippi 
River and more than 50 miles from the 
County Courthouse, Forrest City, Arkan¬ 
sas) the County Courthouse. Fort Smith, 
Arkansas, of the State Capitol, Little 
Rock, Arkansas, whichever is nearest, the 
Class I price shall be adjusted at the rate 
of 1.5 cents for each 10 miles or fraction 
thereof between such plant and such 
nearest point; Provided, That for a plant 
located south of Interstate Highway No. 
40. the Class I price shall be increased 
and for a plant located north of such 


highway, the Class I price shall be 
decreased. 

(3) For a plant located outside the 
marketing area east of the Mississippi 
River and more than 50 miles from the 
City Hall, Memphis, Tennessee, the Class 
I price shall be adjusted 9 cents for the 
first 50 miles and at the rate of 1.5 cents 
for each additional 10 miles or fraction 
thereof between such plant and the City 
Hall, Memphis, Tennessee: Provided, 
That for a plant located south of the 
Tennessee-Mississippi and Tennessee - 
Alabama border, the Class I price shall 
be increased and for a plant located 
north of the Tennessee-Mississippi and 
Tennesee-Alabama border, the Class I 
price shall be decreased. 

(b) For the purpose of calculating 
such adjustment. Class I transfers be¬ 
tween pool plants shall be assigned Class 
I disposition to the extent that such 
transfer is allocated to Class I pursuant 
to § 1108.44. Such assignment to be made 
in sequence beginning with the trans¬ 
feror plant with the highest Class I 
price. 

(c) All distances determined pursuant 
to this section shall be the shortest hard 
surfaced distance as determined by the 
Market Administrator. 

§ 1108.53 Announcement of class price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n and 
Class HI prices for the preceding month. 

§ 1108.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Prices 

§ 1108.60 Handlers value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each 
handler described in 8 1108.9 (b) and (c) 
as follows: 

(a) Multiply the pounds of producer 
milk and milk received from a handler 
described in § 1108.9(c) in each class as 
determined pursuant to 8 1108.44 by the 
applicable class prices and add the re¬ 
sulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1108.44(a) (14) and the corresponding 
step of § 1108.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in 8 1108.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
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Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class 
n price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class n pursuant to 5 1108.- 
44(a)(9) and the corresponding step of 
§ 1108.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the pool plant and the Class III price by 
the hundredweight of skim milk and but¬ 
terfat subtracted from Class I pursuant 
to 5 1108.44(a) (7) (i) through (iv) and 
the corresponding step of § 1108.44(b) 
excluding receipts of bulk fluid cream 
products from another plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to $ 1108.44(a) (7) (v) and (vi) 
and the corresponding step of § 1108.44 
<b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to § 1108.44(a) (11) 
and the corresponding step of § 1108.44 
(b). excluding such skim milk and but¬ 
terfat in receipts of bulk flued milk prod¬ 
ucts from an unregulated supply plant 
to the extent that an equivalent amount 
of skim milk or butterfat disposed of to 
such plant by handlers fully regulated 
under any Federal milk order is classi¬ 
fied and priced as Class I milk and is not 
used as an offset for any other payment 
obligation under any order; and 

(g) Subtract for a handier described 
in $ 1108.9(c) the amount obtained from 
multiplying the Class HI price as ad¬ 
justed by the butterfat differential spe¬ 
cified in § 1108.74 for the preceding 
month by the hundredweight of skim 
milk and butterfat contained in inven¬ 
tory at the beginning of the month that 
was delivered to a pool plant during the 
month. 


§ ^ 108.61 Compulation of uniform price 
(including weighted average price 
and base and excess prices). 

(a) For each month the market ad¬ 
ministrator shall compute the uniform 
price (or weighted average price) per 
hundredweight of milk received from 
producers as follows; 

(1) Combine into one total the values 
computed pursuant to § 1108.60 for all 
flJed the re P°rts prescribed 
by § 1108.30 for the month and who made 
wie payments pursuant to $ 1108.71 for 
the preceding month; 

f °S sut) tract an amount equal 

**L otal value of the Nation ad- 
justments computed pursuant to § 1108 . 

thin ™ ft a w ® m ° unt e< > uaI to not less 
than onc-half of the unobligated balance 
m the producer-settlement fund; 


(4) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a)(1) of this section by 5 
cents; 

(5) Divide the resulting amount by 

the sum of the following for all handlers 
included in these computations: % 

(i) The total hundredweight of pro¬ 
ducer milk; and 

(ii) The total hundredweight for 
which a value is computed pursuant to 
§ 1108.60(f); and 

(6) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the "weighted average 
price," and, except for the months of 
March through July, shall be the "uni¬ 
form price" for milk of 3.5 percent but¬ 
terfat content received from producers. 

(b) For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk as follows; 

(1) Subtract the amount resulting 
from the computations made pursuant to 
paragraph (a)(1) through (4) of this 
section an amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in paragraph (a) (5) (ii) of this sec¬ 
tion by the weighted average price; 

(2) Compute the aggregate value of 
excess milk by assigning such milk, in 
series beginning with Class HI, to the 
hundredweight of producer milk in each 
class, multiplying the quantities of milk 
so assigned to each class by the respec¬ 
tive class prices less 5 cents and adding 
together the resulting amounts; 

(3) Divide the aggregate value of ex¬ 
cess milk obtained in paragraph (b) (2) 
of this section by the total hundred¬ 
weight of such milk, adjust to the nearest 
cent and subtract 4 cents. The resulting 
figure shall be the uniform price for ex¬ 
cess milk of 3.5 percent butterfat content 
received from producers; 

(4) Subtract an amount determined by 
multiplying the uniform price obtained 
in paragraph (b) (3) of this section, plus 
4 cents, times the hundredweight of ex¬ 
cess milk from the aggregate value of 
milk obtained in paragraph (b)(1) of 
this section; 

(5) Divide the result obtained in para¬ 
graph (b) (4) of this section by the total 
hundredweight of base milk of handlers 
Included In these computations; and 

(6) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (b) (5) of 
this section. The resulting figure shall 
be the uniform price for base milk of 
3.5 percent butterfat content fob 
market. 

§ 1108.62 Announcement of uniform 
prices and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 11th day after the end of each 
month the uniform prices for such 
month. 


Payments for Milk 
§ 1108.70 Producer-settlement fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the "producer-settlement 
fund" into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1108.71, 1108.76 and 1108.77, and out 
of which he shall make all payments 
pursuant to §§ 1108.73(a) through (f) 
1108.77: Provided , That any payments 
due to any handler shall be offset by any 
payments due from such handler. 

§ 1108.71 Payments to the producer- 
settlement fund. 

(a) Subject to paragraphs (c) and (d) 
of this section, each handler shall pay 
to the market administrator on or before 
the 25th day of each month an amount 
determined by multiplying the handler's 
receipts during the first 15 days of such 
month of producer milk (excluding, in 
the case of a handler described in 
§ 1108.9(c), producer milk delivered to 
a pool plant) and milk from a handler 
described in § 1108.9(c) by the Class m 
price for the preceding month, less: 

(1) Payments made by the handler on 
or before such date to producers for milk 
received during the 15-day period; and 

(2) Proper deductions authorized in 
writing by producers from whom the 
handler received milk, except that the 
amount deducted for each producer shall 
not exceed the value (at the Class m 
price) of the milk received from the pro¬ 
ducer during the 15-day period. 

(b) Subject to paragraphs (c) and (d) 
of this section, each handler shall pay 
to the market administrator on or before 
the 14th day after the end of each month 
an amount equal to such handler's value 
of milk for such month determined pur¬ 
suant to 5 1108.60, as adjusted bv the 
butterfat differential specified In § 1108.- 
74. and pursuant to § 1108.60 (b) through 
(g). less: 

(1) Payments made by the handler 
pursant to paragraph (a) of this section 
for such month: 

(2) Payments, other than those soeci- 
fied in § 1108.73(d), that were made by 
the handler on or before such date to 
producers for milk received during such 
month; 

<3> Proper deductions for the month 
that were authorized in writing by pro¬ 
ducers from whom the handler received 
milk, except that the amount deducted 
for each produced shall not exceed the 
value of the milk received from the pro¬ 
ducer during the month; and 

(4) The value at the uniform price ap¬ 
plicable at the location of the plant from 
which received plus 5 cents of other 
source milk for which a value was com¬ 
puted pursuant to § 1108.60(f). 

(c) The following conditions shall 
apply with respect to the payments pre¬ 
scribed in paragraphs (a) and (b) of 
this section: 

(1) Payments to the market admin¬ 
istrator shall be deemed not to have been 
made until such payments have been re¬ 
ceived by the market administrator; and 
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(2) If the date by which payments 
must be received by the market admin¬ 
istrator falls on a Saturday or Sunday or 
on any Monday that is a national holi¬ 
day, payments shall not be due until the 
next day on which the market admin¬ 
istrator's office is open for public busi¬ 
ness. 

(d) Payments due the market admin¬ 
istrator from a cooperative association 
handler may be offset by payments de¬ 
termined by the market administrator 
to be due the cooperative association 
pursuant to $ 1108.73(c). 

§ 1108.72 t Reserved] 

§ 1108.73 Payment* to producer* and to 
cooperative association*. 

(a) Subject to pargaraphs (c) through 
(f) of this section, the market admin¬ 
istrator shall pay each producer on or 
before the 28th day of each month for 
milk for which payment pursuant to 
§ 1108.71(a) has been received by the 
market administrator. Such payment 
shall be at a rate per hundredweight 
equal to the Class m price for the pre¬ 
ceding month less the amounts specified 
in § 1108.71(a)(1) and (2). 

(b) Subject to paragraphs (c) through 
(f) of this section, the market admin¬ 
istrator shall pay each producer on or 
before the 16th day after the end of each 
month for milk for which payment pur¬ 
suant to § 1108.71(b) has been received 
by the market administrator or offset 
pursuant to § 1108.71(d). Such payment 
shall be at the uniform price computed 
pursuant to 5 1108.61 for the month, sub¬ 
ject to the following adjustments: 

(1) Any applicable adjustments pur¬ 
suant to §§ 1108.74 and 1108.75; 

(2) Less the payments described in 
51108.71(b)(2) and paragraph (a) of 
this section; 

(3) Less deductions for marketing 
services pursuant to 5 1108.86; 

(4) Less the authorized deductions 
specified in 5 1108.71(b) (3); and 

(5) Any adjustments for errors in cal¬ 
culating payments to an individual pro¬ 
ducer for past months. 

(c) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
this section, the market administrator, 
on or before the day prior to the dates 
specified in such paragraphs, shall pay 
to each cooperative association that so 
requests with respect to those producers 
for whom it markets milk and who are 
certified to the market administrator by 
the cooperative association as having au¬ 
thorized the cooperative association to 
receive such payment an amount equal to 
the sum of the individual payments 
otherwise due such producers pursuant 
to paragraphs (a) and (b) of this section. 

(d) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
of this section, the market administrator, 
on or before the day prior to the dates 
specified in such paragraphs, shall pay 
to each handler who so requests for milk 
received by the handler from producers 
for whom a cooperative association is not 
collecting payments pursuant to para¬ 


graph (c) of this section an amount 
equal to the sum of the individual pay¬ 
ments otherwise due such producers pur¬ 
suant to paragraphs (a) and <b) of this 
section. The handler then shall pay the 
individual producers the amounts due 
tlvem by the respective dates specified in 
paragraphs <a) and (b) of this section. 
Any handler who the market administra¬ 
tor determines is or was delinquent with 
respect to any payment obligation under 
this order shall not be eligible to partici¬ 
pate in this payment arrangement until 
the handler has met all prescribed pay¬ 
ment obligations for three consecutive 
months. In making payments to pro¬ 
ducers pursuant to this paragraph, the 
handler shall furnish each producer the 
following information: 

(1) The identity of the handler and 
the producer and the month to which 
the payment applies; 

(2) The total pounds and, with respect 
to final payments, the average butterfat 
content of the milk for which payment 
is being made; 

(3) The minimum rate of payment re¬ 
quired by the order and the rate of pay¬ 
ment used if such rate is other than the 
applicable minimum rate; 

(4) The amount and nature of any 
deductions from the amount otherwise 
due the producer; and 

(5) The net amount of payment to the 
producer. 

(e) The following conditions shall 
apply with respect to the payments pre¬ 
scribed in paragraph (a) through (d) of 
this section: 

(1) If the date by which such pay¬ 
ments are to be made falls on a Saturday 
or Sunday or on any Monday that is a 
national holiday, such payments need not 
be made until the next day on which the 
market administrator's office is open for 
public business; and 

(2) If the application of 5 1108.71(c) 
(2) or paragraph (e)(1) of this section 
results in a delay in the partial or final 
payments by handlers to the market ad¬ 
ministrator or by the market adminis¬ 
trator to handlers, the corresponding 
partial or final payments prescribed in 
paragraphs (a) thorugh (d) of this sec¬ 
tion may be delayed by the same number 
of days. 

(f) If the market administrator does 
not receive the full payment required of a 
handler pursuant to § 1108.71, he shall 
reduce uniformly per hundredweight the 
payments due producers for their milk 
received by such handler by a total 
amount not in excess of the amount due 
from such handler. The market admin¬ 
istrator shall complete such payments on 
or before the next date for making pay¬ 
ments pursuant to this section following 
the date on which the remaining pay¬ 
ment is received from such handler. 

(g) Subject to § 1108.71(c) (1) and (2). 
each handler who receives bulk fluid milk 
products from a pool plant operated by a 
cooperative association shall pay the fol¬ 
lowing amounts for such milk to the 
market administrator, who in turn shall 
transmit such money to the cooperative 
association: 


(1) On or before the 25th day of each 
month, an amount determined by multi¬ 
plying such receipts during the first 15 
days of the month by the Class III price 
for the preceding month; and 

(2) On or before the 14th day after 
the end of each month, an amount deter¬ 
mined by multiplying the quantity of 
such receipts during the month that was 
classified in each class pursuant to 
5 1108.42(a) by the applicable class price, 
as adjusted by the butterfat differen¬ 
tial specified in § 1108.74, less any pay¬ 
ment made by the handler pursuant to 
paragraph (g)(1) of this section for such 
month. For the purpose of such computa¬ 
tion, the applicable Class I price shall be 
the higher of the Class I prices applicable 
at the transferee-plant and the trans¬ 
feror-plant. 

§ 1108.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform prices 
shall be increased or decreased, respec¬ 
tively, for each 0.1 percent butterfat 
variation from 3.5 percent by a butter¬ 
fat differential, rounded to the nearest 0.1 
cent, which shall be 0.115 times the sim¬ 
ple average of the wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
butter per pound at Chicago, as reported 
by the Department for the month. 

§ 1108.75 Plant location adjustment* 
for producers and on nonpool milk. 

(a) In making the payments required 
pursuant to § 1108.73, the uniform price 
computed pursuant to § 1108.61 for the 
month shall be adjusted by the amounts 
set forth in § 1108.52 according to the 
location of the plant where the milk 
being priced w r as received. 

(b) For purposes of computing the 
value of other source milk pursuant to 
5 1108.71, the uniform price shall be ad¬ 
justed by the amount set forth in 5 1108.- 
52 that is applicable at the location of the 
nonpool plant from which the milk was 
received, except that the adjusted uni¬ 
form price plus 5 cents shall not be less 
than the Class in price. 

§ 1108.76 Payment* by handler* operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §5 1108.30(b) and 
1108.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route dis¬ 
position of fluid milk products in the 
marketing area from the partially regu¬ 
lated distributing plant; 
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(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition of 
fluid milk products in the marketing 
area from the partially regulated dis¬ 
tributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price plus 5 
cents, both prices to be applicable at the 
location of the partially regulated dis¬ 
tributing plant (except that the Class I 
price and the weighted average price 
plus 5 cents shall not be less than the 
Class m price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not to be less than the 
Class III price) and the Class III price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1108.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following mod¬ 
ifications: 


(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other plant shall be allo¬ 
cated at the partially regulated distrib¬ 
uting plant to the same class in which 
such products were classified at the fully 
regulated plant: 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (i) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler op¬ 
erating the partially regulated distribut¬ 
ing pursuant to § 1108.60 shall be priced 
at the uniform price (or at the weighted 
average price if such is provided) of the 
respective order regulating the handling 


of milk at the transferee-plant, with 
such uniform price adjusted to the loca¬ 
tion of the non pool plant (but not to be 
less than the lowest class price of the re¬ 
spective order), except that transfers 
of reconstituted skim milk in filled milk 
shall be priced at the lowest class price of 
the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
5 1108.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1108.60(f) less the value of 
such other source milk specified in 
§ 1108.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1108.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during, 
the month equivalent to the require¬ 
ments of § 1108.6 subject to the following 
conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with his 
reports filed pursuant to §§ 1108.30(b) 
and 1108.31(b) similar reports for each 
such nonpool supply plant; 

(b) The operator of such non pool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested 
by the market administrator for veri¬ 
fication purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1108.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(1) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 2.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1108.74, for milk received at 
the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by the 
operator of such nonpool supply plant, 
adjusted to a 3.5 percent butterfat basis 
by the butterfat differential specified in 
§ 1108.74, for milk received at the plant 
during the month that would have been 
producer milk if the plant had been fully 
regulated; and 

(iii) The payments bv the onerator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supplv plant if paragraph 
(b) (1) (iii) of this section applies. 

§ 1108.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any reports, books, records or 
accounts or other verification discloses 


errors resulting in moneys due (a) the 
market administrator from a handler, 
(b) a handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from a handler, the mar¬ 
ket administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or be¬ 
fore the next date for making payments 
set forth in the provisions under which 
such error occurred. 

§ 1108.78 Charges on overdue accounts. 

Any unpaid obligation of a handler 
pursuant to §§ 1108.71, 1108.73(g), 

1108.76, 1108.77, or 1108.85 shall be in¬ 
creased at the rate of nine percent per 
annum computed daily beginning with 
the day following the day such payment 
is due and continuing through the day 
prior to the day such payment is received 
in the market administrator’s office, pro¬ 
vided that for the purpose of this sec¬ 
tion, any obligation that was determined 
at a date later than that prescribed by 
the order because of a handler’s failure 
to submit a report to the market admin¬ 
istrator when due shall be considered to 
have been payable by the date it would 
have been due if the report had been 
filed when due. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1108.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month 5 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to: 

(a) Producer milk received by a han¬ 
dler described in § 1108.9(c) except that 
transferred to another handler operating 
a pool plant; 

(b) Producer milk of a handler operat¬ 
ing a pool plant (including such han¬ 
dler’s own production), plus milk re¬ 
ceived from a handler described in 
§ 1108.9(c); 

(c) Other source milk allocated to 
Class I pursuant to § 1108.44(a) (7) and 
(11) and the corresponding steps of 
§ 1108.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1108.60 (d) and (f); 
and 

(d) Route disposition In the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to § 1108.76(a)(2). 

§ 1108.86 Deduction for marketing serv¬ 
ices. 

(a) Except as set forth in paragraph 
(b) of this section, the market adminis¬ 
trator in making payments to producers 
for milk (other than milk of a handler’s 
own farm production) pursuant to 
§ 1108.73, shall deduct 6 cents per hun¬ 
dredweight. or such amount not exceed¬ 
ing 6 cents per hundredweight as may 
be prescribed by the Secretary. Such 
money shall be used by the market ad- 
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ministrator to provide market informa¬ 
tion and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
service from a cooperative association; 
and 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
the market administrator shall make, in 
lieu of the deduction specified in para¬ 
graph (a) of this section, such deduc¬ 
tions from the payments to be made to 
such producers as may be authorized by 
the membership agreement or marketing 
contract between such cooperative as¬ 
sociation and such producers, and on or 
before the 16th day after the end of 
each month, pay such deductions to the 
cooperative association of which such 
producers are members, furnishing a 
statement showing the amount of any 
such deductions and the amount of milk 
for which such deduction was computed 
for each producer. 

Base-Excess Plan 
§ 1108.90 Base milk. 

"Base milk” means milk received by 
handlers from a producer during any of 
the months of March through July which 
is not in excess of such producer's base 
computed pursuant to § 1108.93. 

§ 1108.91 Excess milk. 

“Excess milk" means milk received by 
handler from a producer during any of 
the months of March through July 
which is in excess of the base milk of 
such producer for such month, and shall 
include all milk from a producer for 
whom no base can be computed pursuant 
to § 1108.93. 

§ 1108.92 Computation of daily average 
base for each producer. 

The daily average base for each pro¬ 
ducer shall be determined by the market 
administrator as follows: Divide the total 
pounds of milk received from such pro¬ 
ducer by handlers fully regulated under 
the terms of this part during the im¬ 
mediately preceding period of September 
through January by the total number of 
days in such period beginning with the 
first day on which milk is received from 
such producer by a handler regulated 
under this part, but not less than 120. In 
the case of producers delivering milk to 
a plant which first became a pool plant 
during or after the end of the base-form¬ 
ing period, the daily average base for 
each producer shall be that which would 
have been calculated for such producer 
for the entire base-forming period if the 
plant had been a pool plant during such 
period. 

§ 1108.93 Determination of monthly 
base of each producer. 

Subject to the rules set forth in § 1108.- 
94. the market administrator shall cal¬ 
culate a monthly base for each producer 
whose milk was received by a handler 
as producer milk by multiplying such 


producer’s daily base computed pursuant 
to § 1108.92 by the number of days In 
such month. 

§ 1108.94 Base rule#. 

The following rules shall apply in con¬ 
nection with the transfer of daily aver¬ 
age bases for each producer computed 
pursuant to § 1108.92: 

(a) A daily base may be transferred 
from a producer holding such base to 
other producers in increments of not 
less than 50 pounds: Provided, That, any 
producer who discontinues producing 
Grade A milk may transfer any remain¬ 
ing portion of such base. Such transfer 
shall become effective at the end of any 
month during which an application for 
such transfer is received by the market 
administrator, such application to be on 
forms approved by the market adminis¬ 
trator and signed by the base-holder, or 
his heirs, and by the person to whom 
such base is to be transferred; and 

(b) If a base is held jointly, base shall 
be transferable only upon the receipt of 
such application signed by all joint hold¬ 
ers or their heirs, and by the producer to 
whom such base is to be transferred. 

§ 1108.95 Announcement of established 
bases. 

On or before February 25 of each year 
the market administrator shall notify 
each producer of the daily average base 
established by such producer. . 

§ 1108.96 Monthly announcement of 
base milk and excess milk for each 
producer. 

On or before the 11th day after the 
end of each of the months of March 
through July, the market administrator 
shall notify each handler of the amount 
of base milk and excess milk received 
from each producer. 

Advertising and Promotion Program 
§1108.110 Agency. 

-Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to 
§ 1108.121(b) (l),on approval by the Sec¬ 
retary, for the purposes of establishing 
or providing for establishment of re¬ 
search and development projects, adver¬ 
tising (excluding brand advertising), 
sales promotion, educational, and other 
programs, designed to improve or pro¬ 
mote the domestic marketing and con¬ 
sumption of milk and its products. Mem¬ 
bers of the Agency shall serve without 
compensation but shall be reimbursed 
for reasonable expenses incurred in the 
performance of duties as members of the 
Agency. 

§1108.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association or combination of coop¬ 
erative associations, as provided for un¬ 
der $ 1108.113(b), is authorized one 
agency representative for each full 5 


percent of the participating member 
producers (producers who have not re¬ 
quested refunds for the most recent 
quarter) it represents. Cooperative asso¬ 
ciations with less than 5 percent of the 
total participating producers which have 
elected not to combine pursuant to 
$ 1108.113(b), and participating produc¬ 
ers who are not members of cooperatives, 
are authorized to select from such group, 
in total, one agency representative for 
each full 5 percent that such producers 
constitute of the total participating pro¬ 
ducers. If such group of producers in total 
constitutes less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the agen¬ 
cy’s initial organization, all persons de¬ 
fined as producers shall be considered as 
participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under $ 1108.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may 
be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency rep¬ 
resentatives. 

§1108.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the cooper¬ 
ative association or is otherwise appro¬ 
priately elected. 

§ 1108.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each repre¬ 
sentative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of partici¬ 
pating producers of such cooperatives is 
5 percent or more of the total partici¬ 
pating producers, such cooperatives shall 
be eligible to select a representative(s) 
to the Agency under the rules of 
5 1108.111 and paragraph (a) of this 
section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) percent 
of the producers participating in the ad¬ 
vertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph <b> of 
this section, shall be supervised by the 
market administrator in the following 
manner: 
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(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market adminis¬ 
trator shall appoint as his replacement 
the participating producer who received 
the next highest number of eligible votes. 

§ 1 108.114 Agency operating procedure. 

A major of the Agency members shall 
constitute a quorum and any action of 
♦.he Agency shall require a majority of 
concurring votes of those present and 

voting. 

§ 1 108.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the term and provisions 
within the scope of Agency authority 
pursuant to § 1108.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Pub. L. 91-670; 

(c) Recommended amendments to the 
Secretary; and 

(d> With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed nec¬ 
essary to carry out advertising and 
promotion programs and projects spec¬ 
ified in §§ 1108.110 and 1108.117. 

§ 1108.1 16 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to {§ 1108.110 and 1108.117; 

<c) Keep minutes, books, and records 
and submit books and records for ex¬ 
amination by the Secretary and furnish 
any information and reports requested 
by the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarter¬ 
ly period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an advi¬ 
sory commit tee (s) of persons other than 
Agency members; 


(f) Employ and fix the compensation 
of any person deemed-to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h> Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1108.117 Advertising, Research, Edu¬ 
ration, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

<b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the ageney finds 
that such activities will benefit producers 
under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1108.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1108.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

(d) Agency funds may be used only for 
programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1108.119 Personal liability. 

No member of the Agency shall be 
held personally responsible, either indi¬ 
vidually or jointly with others, in any 
way whatsoever to any person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, of such 
member in performance of his duties, 
except for acts of willful misconduct, 
gross negligence, or those which are 
criminal in nature. 

§ 1108.120 Procedure for requesting re¬ 
funds. 

Any producer may apply for refund 
under the procedure set forth under 
paragraphs (a) through (c) of this 
section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 


ket administrator in the form perscribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of 
December, March. June or September for 
milk to be marketed during the ensuing 
calander quarter beginning on the first 
day of January. April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1108.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1108.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
Ijerform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to. the following: 

(a) Within 30 days after the effective 
date of this amending order, and annual¬ 
ly thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1108.113(c). 

ib> Set aside the amounts subtracted 
under § 1108.61(a) (4) into an advertising 
and promotion fund, separately ac¬ 
counted for. from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all such 
funds less any necessary amount held in 
reserve to cover refunds pursuant to 
paragraphs <b) (2) and (3) of this sec¬ 
tion, and payments to cover expenses of 
the market administrator incurred in the 
administration of the advertising and 
promotion program (including audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State Law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were made 
pursuant to § 1108.61(a) (4). 

(3) After the jend of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1108.120. Such refund 
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shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to 5 1108.61(a)(4) for 
such calendar quarter, less the amount 
of any refund otherwise made to the pro¬ 
ducer pursuant to paragraph (b>(2) of 
this section. 

(c) Promptly after the effective date of 
this amending order, and thereafter with 
respect to new producers, forward to each 
producer a copy of the provisions of the 
advertising and promotion program (§5 
1108.110 through 1108.122), 

(d) Make the necessary audits to es¬ 
tablish that all Agency funds are used 
only for authorized purposes. 

§ 1108.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1108.70. 

Proposed by the Dairy Division. Agri¬ 
cultural Marketing Service 

PROPOSAL NO. 2 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, Charles S. Mc¬ 
Donald, P.O. Box 4225. Asher Avenue 
Station. Little Rock, Arkansas 72204: or 
from the Hearing Clerk. Room 112-A. 
Administration Building. United States 
Department of Agriculture. Washington, 
D.C. 20250 or may be there inspected. 

Signed at Washington, D.C., on No¬ 
vember 19, 1976. 

William T. Manley, 
Deputy Administrator, 
Program Operations. 
\FR Doc.76-34757 Piled 11-23-76:8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 


[ 10 CFR Parts 210, 211 and 212 ] 

EXEMPTION OF MOTOR GASOLINE FROM 
THE MANDATORY PETROLEUM ALLO 
CATION AND PRICE REGULATIONS 


Proposed Rulemaking; and Public Hear¬ 
ings; Negative Determination of Environ¬ 
mental Impact 


The Federal Energy Administration 
(FEA) hereby gives notice that, follow¬ 
ing a preliminary analysis of the impact 
of regulation of motor gasoline (as de¬ 
fined in 10 CFR 211.51 and 212.31) pur¬ 
suant to the Emergency Petroleum Al- 
°* *973. amended 
<EPAA), it has tentatively concluded 
that this product should be exempted 
from its Mandatory Petroleum Alloca¬ 
tion and Price Regulations. Therefore, 
by this notice of proposed rulemaking! 
FEA is proposing two amendments to be 
SU :?? li A^ ecI t0 Con ^ r ess in accordance 

with the provisions of section 12 of the 


EPAA. section 551 of the Energy Policy 
and Conservation Act (EPCA) and sec¬ 
tion 102 of the Energy Conservation and 
Production Act (ECPA), to exempt motor 
gasoline from the application of the 
Mandatory Petroleu m A llocation and 
Price Regulatiosn (10 CFR Parts 210, 211 
and 212), thereby converting the EPAA 
to standby authority with respect to the 
pricing and the allocation of motor gaso¬ 
line. These proposed amendments have 
been issued concurrently with FEA’s 
'‘Preliminary Findings and Views Con¬ 
cerning the Exemption of Motor Gaso¬ 
line from the Mandatory Petroleum Al¬ 
location and Price Regulations" (the 
Preliminary Findings). 

In connection with its proposed ex¬ 
emption of motor gasoline, the FEA also 
gives notice of a proposal to establish a 
special set-aside for motor gasoline to 
alleviate possible supply dislocations fol¬ 
lowing deregulation. 

FEA further gives notice that it will 
hold public hearings and receive written 
comments with respect to this proposed 
exemption of motor gasoline, the Pre¬ 
liminary Findings, and the proposed set- 
aside. If, after all comments received 
during the public comment period are 
fully considered. FEA concludes that its 
preliminary findings and views are cor¬ 
rect. two energy actions to exempt motor 
gasoline from regulation will be submit¬ 
ted to the Congress. The set-aside would 
become effective upon the effectiveness 
of the proposal to exempt motor gaso¬ 
line from allocation controls. 

Background 

Because supplies of crude oil and re¬ 
fined petroleum products have generally 
been sufficient since the end of the 1973 
oil embargo, and FEA's domestic crude 
oil allocation (entitlements) program 
equalizes refiners' crude costs to a com¬ 
petitive range, it has been apparent for 
some time that the complex regulatory 
program created for the embargo short¬ 
age period may no longer be necessary to 
assure that the original objectives of the 
regulatory program are achieved with 
regard to some or all products. 

On December 22, 1975, the President 
signed into law the Energy Policy and 
Conservation Act (EPCA) which, among 
other things, extended the EPAA, elimi¬ 
nated the cumbersome exemption proce¬ 
dures of section 4(g)(2) and provided 
new’ and more -flexible exemption pro¬ 
cedures in section 455, which added sec¬ 
tion 12 to the EPAA. In the Conference 
Report accompanying S. 622, the confer¬ 
ees stated with respect to section 455 of 
the EPCA: 

The United States still faces a critical en¬ 
ergy problem. However, the dimensions of 
that problem are different from those which 
existed In 1973 anTTWere by the EPAA. There 
is no longer a general shortage of crude oil 
or refined petroleum products, with the ex¬ 
ception of propanes. In many ways, the sup¬ 
ply side of the market has returned to near 
the pre-embargo which prevailed In 1972. 

In view of these changed conditions, a com¬ 
prehensive regulatory structure • • • may no 
longer be necessary. On the other hand, to 
allow such a comprehensive structure to ex¬ 
pire. overnight, may Itself create severe dis¬ 


locations. To the extent that mandatory con¬ 
trols are no longer needed or desirable, a 
gradual return to an unregulated market is 
preferable to sudden decontrol. 


Extension of the EPAA and its conversion 
to a standby authority offers. In addition, 
the potential for a smooth transition of 
petroleum markets from a closely regulated 
6tate to a large (sic) unregulated status sub¬ 
ject to standby pricing and allocation au¬ 
thority. (Conference Report to Accompany 
S. 622, Report No 94-616. p. 203-204. Decem¬ 
ber 8. 1975.1 

In February 1976. the FEA held pub¬ 
lic hearings and received written com¬ 
ments on a complete reevaluation of FEA 
price and allocation regulations as re¬ 
quired by section 454 of the EPCA. The 
overwhelming majority of comments in 
that proceeding advocated the exemp¬ 
tion of all refined petroleum products 
from FEA regulations 

FEA has accordingly proceed in a grad¬ 
ual manner to exempt refined products 
from price and allocation regulations and 
thereby to return to an unregulated mar¬ 
ket subject to standby price and alloca¬ 
tion controls. On June 1, 1976, the ex¬ 
emption of residual fuel oil became ef¬ 
fective: on July 1, middle distillates were 
so exempted. On September 1, naphthas, 
gas oils, greases, lubricants, certain pe¬ 
trochemical feedstocks and other spe¬ 
cialty products were exempted, and most 
recently, on October 1. naphtha base jet 
fuel was exempted. To date, almost half 
the products produced by domestic re¬ 
finers from crude oil have been exempted 
from regulation and a smooth transition 
from a closely regulated state to an un¬ 
regulated status has been achieved with 
respect to these products. 

FEA is continuing the examination of 
its regulations in light of the comments 
received in the reevaluation proceeding 
and other available information with a 
view toward the further exemption of re¬ 
fined petroleum products still under con¬ 
trols where the regulations issued pur¬ 
suant to section 4(a) of the EPAA are no 
longer necessary to achieve the objectives 
of that legislation. On the basis of evi¬ 
dence available to FEA, because so great 
a portion of refined petroleum products 
have been exempted from regulation and 
supplies are ample, the effect of the price 
and allocation regulations on the refined 
products still subject to controls cur¬ 
rently tends more to create market dis¬ 
tortions than to further the objectives 
of the EPAA. 

Exemption Procedure 

Section 455 of the EPCA has provided 
more flexibility in the exemption of prod¬ 
ucts than was the case under the EPAA 
prior to to enactment of the EPCA. Cer¬ 
tain products or categories of products 
may be exempted in the same proceed¬ 
ing. for example, and an exemption is no 
longer limited to 90 days In length. FEA 
may propose to exempt and oil or refined 
product category from the regulation pre¬ 
scribed under section 4(a) of the EPAA 
if it determines that the exemption is 
consistent with the attainment of the 
public policy objectives specified in sec- 
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tion 4(b) (1) of the EPAA. Those objec¬ 
tives are as follows: 

(A) Protection of public health (In¬ 
cluding the production of pharmaceuti¬ 
cals), safety and welfare (including 
maintenance of residential heating, such 
as individual homes, apartments and 
similar occupied dwelling units), and the 
national defense; 

(B) Maintenance of all public services 
(including facilities and services pro¬ 
vided by municipally, cooperatively, or 
investor owned utilities or by any State 
or local government or authority, and 
including transportation facilities and 
services which serve the public at large); 

(C) Maintenance of agricultural oper¬ 
ations, including farming, ranching, 
dairy, and fishing activities, and services 
directly related thereto; 

(D) Preservation of an economically 
sound and competitive petroleum in¬ 
dustry; including the priority needs to 
restore and foster competition in the 
producing, refining, distributing, mar¬ 
keting. and petrochemical sectors of such 
industry, and to preserve the competi¬ 
tive viability of independent refiners, 
small refiners, nonbranded independent 
marketers, and branded independent 
marketers; 

(E) The allocation of suitable types, 
grades, and quality of crude oil to re¬ 
fineries in the United States to permit 
such refineries to operate at full ca¬ 
pacity; 

(F) Equitable distribution of crude oil, 
residual fuel oil, and refined petroleum 
products at equitable prices among all 
regions and areas of the United States 
and sectors of the petroleum industry, 
including independent refiners, small 
refiners, nonbranded independent mar¬ 
keters, branded independent marketers, 
and among all users; 

(G) Allocation of residual fuel oil 
and refined petroleum products in such 
amounts and in such manner as may be 
necessary for the rqaintenance of ex¬ 
ploration for, and production or extrac¬ 
tion of— 

(i> Fuels, and 

(ii) Minerals essential to the require¬ 
ments of the United States, and for re¬ 
quired transportation related thereto; 

(H> Economic efficiency; and 

(I) Minimization of economic distor¬ 
tion. inflexibility, and unnecessary in¬ 
terference with market mechanisms. 

An amendment exempting crude oil. 
residual fuel oil. or a refined petroleum 
product with respect to a class of per¬ 
sons or transactions with respect to any 
market level, must be submitted to the 
Congress before it takes effect. An ex¬ 
emption amendment may take effect if 
not disapproved by either House of Con¬ 
gress within 15 days under expedited 
Congressional review procedures, 

Section 12 of the EPAA further pro¬ 
vides that any amendment submitted to 
Congress which proposes to exempt crude 
oil (if permissible under and consistent 
with the requirements and limitations of 
section 8 of the EPAA), residual fuel 


oil, or any refined petroleum product 
from the allocation regulations must be 
accompanied by a finding that the oil or 
product is no longer in short supply and 
that the exemption would not have an 
adverse impact on the supply of any other 
oil or product. Any proposed exemption 
with respect to price must be accom¬ 
panied by findings that competition and 
market forces would provide adequate 
protection for the consumer, and that 
such amendment would not result in in¬ 
equitable prices for any class of user. Any 
exemption amendment submitted to the 
Congress must also be accompanied by 
an analysis of and FEA’s views on the 
potential economic impact of such 
amendment. 

Any oil or refined petroleum product 
which is exempted from the regulation 
under section 4(a) of the EPAA is subject 
to the reimposition of controls if FEA 
determines that reimposition is neces¬ 
sary for and consistent with the objec¬ 
tives specified in section 4(b)(1), Sub¬ 
sequent reexemption of that oil or re¬ 
fined petroleum product would not be 
subject to Congressional review. 

In addition to the requirements and 
procedures set forth in section 12 of the 
EPAA and section 551 of the EPCA, sec¬ 
tion 102 of the ECPA, enacted on Au¬ 
gust 14, 1976, prohibits FEA from sub¬ 
mitting to Congress as one energy action 
an amendment proposing exemption of 
any oil, refined petroleum product or 
refined product category from both the 
allocation and pricing regulations. How¬ 
ever. FEA may concurrently submit to 
Congress an energy action relating to 
price together with an energy action re¬ 
lating to allocation of the same oil, re¬ 
fined petroleum product, or refined 
product category. 

Proposed Exemption 

A3 section 12(c)(2) of the EPAA re¬ 
quires that an exemption amendment 
apply to only one refined petroleum prod¬ 
uct or one refined product category, and 
specifies that motor gasoline constitutes 
a single product category, FEA is pro¬ 
posing the exemption of motor gasoline 
as a single product category in this notice 
of proposed rulemaking. FEA is consid¬ 
ering in one rulemaking at this time the 
exemption of motor gasoline from both 
the Mandatory Petroleum Allocation and 
Price Regulations because recent surplus 
supplies and market conditions appear to 
Justify an end to both types of controls. 
Upon conclusion of this rulemaking, FEA 
will determine whether an exemption of 
this product category from either or both 
of the allocation and price regulations 
should be adopted and, if so, will as dis¬ 
cussed earlier, submit the appropriate 
exemption amendments for this product 
category to the Congress for review of 
FEA’s findings and view's supporting such 
exemption. If FEA concludes that motor 
gasoline should be exempted from the 
Mandatory Petroleum Price Regulations, 
further conforming amendments to the 
price regulations, beyond the simple 
exemption proposed herein, may be 
necessary to fully reflect the exemption 
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of motor gasoline pursuant to this 
proceeding. 

For purposes of this proposed exemp¬ 
tion, motor gasoline, as set forth in the 
allocation regulations (10 CFR 211.51), 
means a mixture of volatile hydrocar¬ 
bons, suitable for operation of an inter¬ 
nal combustion engine, whose major 
components are hydrocarbons with boil¬ 
ing points ranging from 140° to 390’ F 
and whose source is distillation of petro¬ 
leum and cracking, polymerization, and 
other chemical reactions by which the 
naturally occurring petroleum hydrocar¬ 
bons are converted to those that have su¬ 
perior fuel properties, but does not in¬ 
clude aviation gasoline. As defined in the 
pricing regulations (10 CFR 212.31), 
“gasoline” means “all of the various 
grades, other than aviation gasoline, of 
refined petroleum naphtha which, by its 
composition, is suitable for use as a car- 
burant in internal combustion engines." 

FEA has concluded in its Preliminary 
Findings on the basis of currently avail¬ 
able data that this exemption w*ould be 
consistent with and in furtherance of the 
attainment of the objectives set forth in 
section 4(b)(1) of the EPAA, as amended 
by section 451 of the EPCA. FEA’s 
preliminary conclusions are that, since 
an adequate supply is anticipated, the 
continuation of allocation and price con¬ 
trols for motor gasoline is not necessary 
to protect the public health, safety and 
welfare (section 4(b) (1) (A)); the 
maintenance of all public services (sec¬ 
tion 4(b)(1)(B)); the maintenance of 
agricultural operations (section 4(b)(1) 
(C)); or the maintenance of exploration 
for and production or extraction of fuels 
and minerals (section 4(b) (1) (G)). Ad¬ 
equate supply and the positive effects of 
increased competition should insurcLthat 
the proposed exemption is consistent 
with the preservation of an economically 
sound and competitive petroleum indus¬ 
try (section 4(b)(1)(D)); the equitable 
distribution of crude oil, residual fuel oil 
and refined petroleum products (section 
4(b)(1)(F)); economic efficiency (sec¬ 
tion 4(b)(1)(H)); and minimization of 
economic distortions, inflexibility, and 
interference with market mechanisms 
(section 4(b)(1)(D). Hie proposed ex¬ 
emption should have no adverse effect 
on the allocation of suitable crude oil to 
domestic refineries (section 4(b) (1) (E)). 
FEA emphasizes that these conclusions 
are preliminary and invites specific data, 
views and arguments with respect to the 
relationship betw f een the objectives of the 
EPAA and the exemption contemplated 
by this proposal. Any further informa¬ 
tion received with respect to the compati¬ 
bility of the exemption proposed herein 
with these objectives will be considered 
by FEA in formulating its final conclu¬ 
sions. 

Tentative conclusions as set forth in 
the Preliimnary Findings include: 

(f) Sufficient domestic refining capac¬ 
ity exists to adequately satisfy projected 
U5. demand. 

(2) Exemption of motor gasoline from 
the Mandatory Petroleum Allocation and 
Price Regulations would not have an ad- 
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verse Impact on the supply of any other 
oil or refined product subject to the 
EPAA. 

(3) Competition and market forces are 
adequate to protect consumers, follow¬ 
ing such an exemption from regulation. 

(4) Such an exemption from regulation 
will not result in inequitable prices for 
any class of user of motor gasoline fuel 
or other products. 

In connection with tentative conclu¬ 
sion (4) set forth above, it should be 
noted that PEA projects that no price 
increase will occur solely as a result of 
motor gasoline decontrol. PEA recog¬ 
nizes that current pricing regulations 
may not permit an adequate differential 
between the maximum allowable prices 
for unleaded and leaded gasoline. Upon 
decontrol, adjustments could occur to re¬ 
flect the additional refining costs for un¬ 
leaded gasoline, which may average ap¬ 
proximately two cents a gallon. However, 
to the extent that these costs will be able 
to be recovered directly in the prices for 
unleaded gasoline, they will no longer 
have to be recovered in part in prices for 
leaded gasoline. Thus, although some 
shifting in prices could occur, there 
should be no net price increase. Fur¬ 
thermore, even if pricing controls were 
to continue, PEA expects to propose 
amendments to the regulations to permit 
the additional refining costs for unleaded 
gasoline to be recovered in the maximum 
allowable price for unleaded gasoline 

In addition, FEA recognizes that de¬ 
control of other products may be be¬ 
ginning to disturb the normal pricing 
relationships between controlled and 
exempt products—principally gasoline 
and middle distillate—which had been 
maintained, when all products were un¬ 
der controls, by the cost allocation rules 
for refiners. Currently, with middle dis¬ 
tillates and other products exempt from 
price controls, fewer costs are allocable 
to gasoline than was possible prior to the 
decontrol amendments adopted to date. 
If this situation were to continue for 
extended periods of time, it could ulti¬ 
mately have the effect of depressing 
ceiling prices for gasoline below what 
they would otherwise be were all refined 
products still subject to controls, and of 
creating corresponding increased cost 
pressures on middle distillate prices. Al¬ 
though adjustments to the price regula¬ 
tions in this recard would bejunnecessary 
in a decontrolled environment. FEA ex¬ 
pects to propose the amendments that 
would permit historical price relation- 
ships between gasoline and middle dis¬ 
tillates to be maintained, in the event 
controls on motor gasoline should con¬ 
tinue. 

The Preliminarv Findings also indi¬ 
cates FEA’s tentative views concerning 
the potential economic impacts of ex¬ 
empting motor gasoline from the Man¬ 
datory Petroleum Allocation and Price 
Regulations. It is not anticipated that 
there will be anv adverse state or regional 
impacts resulting from the proposed 
exemption. As noted in the Preliminary 
Findings, recently effected regulatory 


changes afford refiners regional pricing 
flexibility of up to three cents a gallon 
and removal of controls should not re¬ 
sult in disparate price increases for any 
region. 

In addition, FEA anticipates no ad¬ 
verse economic impacts on the availabil¬ 
ity of consumer goods or services, the 
Gross National Product, small business 
or the supply and availability of energy 
resources as fuel or feedstock for indus¬ 
try. FEA believes that the proposed ex¬ 
emption may have a positive effect on 
competition. The proposed exemption is 
likewise expected not to cause an adverse 
effect on employment or consumer prices. 
FEA's analysis concludes that there will 
be no effect of the proposed exemption 
on the rate of unemployment in the 
United States, on the Consumer Price 
Index or on the implicit price deflator for 
the Gross National Product. 

Proposed Set-Aside 

FEA is hereby proposing Special Rule 
No. 4 to Subpart A of the Mandatory 
Petroleum Allocation Regulations (10 
CFR Part 211), which would establish a 
special set-aside for motor gasoline to 
protect marketers during the transi¬ 
tional period following removal of con¬ 
trols as to their ability to obtain supplies. 

Following the submission to the Con¬ 
gress on June 15. 1976, of Energy Ac¬ 
tions No. 3 and No. 4 to effect the ex¬ 
emption of middle distillates from allo¬ 
cation and pricing controls, FEA com¬ 
mitted to Congress that it would take 
certain actions following the effective¬ 
ness of the middle distillate exemption 
to assure that supply dislocations would 
not occur in the period following the 
removal of controls. In satisfaction of 
this commitment, FEA adopted Special 
Rule No. 3 to Subpart A of 10 CFR Part 
211, a set-aside for middle distillates ef¬ 
fective through March 31, 1977. Special 
Rule No. 4, as proposed herein is derived 
substantially from Special Rule No. 3. 

While FEA does not expect supply dis¬ 
locations to occur as a result of motor 
gasoline decontrol, Special Rule No. 4 
is designed as a safeguard against the 
same type of potential supply dislocations 
which prompted the adoption of Special 
Rule No. 3, and is proposed to be effective 
following the exemption of motor gaso¬ 
line. FEA seeks to insure that no mar¬ 
keter of gasoline will lose its supply 
source without adequate time to arrange 
for a new supplier during the transitional 
period following the removal of controls. 
The proposal permits marketers who 
have made diligent unsuccessful efforts 
to obtain supplies of motor gasoline to be 
assigned as much as their previously au¬ 
thorized base period use from the special 
set-aside. Thes assignments could be 
made for periods of up to 90 days if re¬ 
quired to permit the marketers to make 
their own supply arrangements or for 
longer if required to preclude hardships 
to consumers. The proposal also allows 
assignments to be made directly to con¬ 
sumers under the same hardship criteria 
that currently exist for motor gasoline 
in the state set-aside program. As pro¬ 


posed, the set-aside for each prime sup¬ 
plier constitutes three percent of the 
estimated portion of its total supply of 
motor gasoline for the particular month 
to be sold into the distribution system of 
a state for consumption therein. FEA is 
proposing that the motor gasoline special 
set-aside be administered by State Of¬ 
fices, which currently are authorized to 
administer both the state set-aside for 
motor gasoline and the special set-aside 
for middle distillates. The actual dura¬ 
tion of proposed Special Rule No. 4 is 
dependent upon the effective date of the 
motor gasoline exemption, but, is pro¬ 
posed to remain in effect from its effec¬ 
tive date of decontrol through the end 
of September 1977. 

To further assure a smooth transition 
to a decontrolled situation, FEA is pro¬ 
posing to have motor gasoline decontrol 
become effective the first day of the 
month following the first full month sub¬ 
sequent to the expiration of the Congres¬ 
sional review period. FEA believes such 
a lead time would be necessary to allow 
gasoline marketers and purchasers to 
plan to operate in an unregulated mar¬ 
ket. FEA requests comments regarding 
the appropriate time period to delay the 
effective date of decontrol following the 
expiration of the Congressional review 
period. 

FEA is also requesting comments as to 
whether a price monitoring system such 
as that adopted with respect to middle 
distillates might be appropriate to in¬ 
hibit unwarranted price increases in the 
transitional period following decontrol 
of motor gasoline, and also the most ef¬ 
fective manner in which such a system 
may be implemented. 

Comments and Procedures 

FEA's specific preliminary findings and 
views on the exemption proposed hereby 
and the data and information in support 
of the proposed exemption and the pro¬ 
posed Special Rule No. 4 are fully set 
forth in its Preliminary Findings. Inter¬ 
ested persons may obtain copies of the 
Preliminary Findings by. writing FEA. 
Office of Communications and Public Af¬ 
fairs. Publications Distribution Center. 
Washington, D.C. 20461. Copies will also 
be available at the FEA Press Room, 
Room 3138, 1200 Pennsylvania Avenue. 
N.W., Washington, D.C. 

FEA has determined that in addition to 
holding a public hearing on this proposal 
in Washington. D.C., it will hold regional 
hearings in Atlanta. Chicago, Dallas. 
Denver, New York, and San Francisco. 

In Washington, D.C., the hearing 
(hereinafter referred to as the National 
hearing) will be held beginning at 
9:30 a.m., e.s.t.. on December 14. 1976 in 
the Departmental Auditorium, Constitu¬ 
tion Avenue, between 12th and 14th 
Streets, N.W., Washington, D.C., and will 
be continued if necessary at 9:30 a.m. 
e.s.t., on December 15. 1976 at the same 
location. Any person who has an interest 
in this proceeding or who is a representa¬ 
tive of a group or class of persons that 
has an interest in this proceeding may 
make a written request for an oppor- 
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tunity to make an oral presentation. Such 
a request should be directed to Execu¬ 
tive Communications, FEA, Room 3309, 
Box JP. Federal Building, 12th and 
Pennsylvania Avenue, N.W., Washington, 
D.C. 20461, and must be received before 
4:30 p.m., e.s.t., on December 8, 1976. A 
request may be hand delivered between 
the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday. Requests should 
be submitted in accordance with the 
request procedures set forth below. 

The regional hearings in Atlanta. 
Chicago. Dallas, Denver, New York, and 
San Francisco will be held beginning at 
9:30 ajn., local time, December 14, 1976 
at the locations specified below, except 


The following request procedures are 
applicable to both the National and re¬ 
gional hearings. Persons requesting an 
opportunity to make an oral presenta¬ 
tion should submit their written re¬ 
quests to the appropriate address for the 
hearing in which they wish to appear. 
Requests should be labeled both on the 
document and on the envelope ‘‘Exemp¬ 
tion of Motor Gasoline.’* 

The person making the request should 
briefly describe the interest concerned; 
if appropriate, state why he or she is a 
proper representative of a group or class 
of persons that has such interest; and 
give a concise summary of the proposed 
oral presentation and a phone number 
where he or she may be contacted 
through December 14, 1976. Each person 
selected to be heard will be so notified by 
the FEA before 4:30 pjn., local time, 
December 9, 1976. One hundred copies 
of his or her statement must be sub¬ 
mitted to the Office of Regulations Man¬ 
agement, FEA, Room 2214, 2000 M 
Street, N.W., Washington, D.C. 20461, 
before 9 a.m., e.s.t. on December 13, 1976 
for the National hearing, and to the lo¬ 
cation of the hearing on the day the 
statement is scheduled to be presented, 
for the regional hearings. 

The FEA reserves the right to select 
the persons to be heard at these hear¬ 
ings. to schedule their respective presen¬ 
tations and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings and there will 
^ cross-examination of persons pre¬ 
senting statements. Any decision made 


for the New York Regional hearing which 
will begin on December 14 at 1 pun., local 
time, and all the regional hearings will 
be continued If necessary on Decem¬ 
ber 15,1976 at 9:30 ajm., local time, at the 
same locations. Any person who has an 
interest in this proceeding or who is a 
representative of a group or class of per¬ 
sons that has an interest may make a 
written request for an opportunity to 
make an oral presentation. Such a re¬ 
quest should be directed to FEA at the 
address given below for the appropriate 
Region, and in accordance with the re¬ 
quest procedures set forth below. Re¬ 
quests must be received before 4:30 p.m., 
local time, on December 8,1976. 


by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of all initial oral state¬ 
ments. each person who has made an 
oral statement will be given the oppor¬ 
tunity, if he or she so desires, to make a 
rebuttal statement. The rebuttal state¬ 
ments will be given in the order in which 
the initial statements were made and 
will be subject to time limitations. 

Any interested person may submit 
questions, to be asked of any person 
making a statement at the National 
hearings, to Executive Communications. 
FEA, Room 3309, Federal Building, 12th 
and Pennsylvania Avenue, N.W., Wash¬ 
ington, D.C. before 4:30 p.m., e.s.t., De¬ 
cember 9, 1976. Any interested person 
may submit questions to be asked of any 
person making a statement at the re¬ 
gional hearings to the same address as 
that for submitting requests to testify, 
before 4:30 prm, local time. December 
10, 1976. Any person who makes an oral 
statement and who wishes to ask a ques¬ 
tion at the hearings may submit the 
question, in writing, to the presiding of¬ 
ficer. The FEA or the presiding officer, 
if the question is submitted at the hear¬ 
ings, will determine whether the ques¬ 
tion is relevant, and whether time limi¬ 
tations permit It to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding of¬ 
ficer. 

Transcripts of the hearings will be 
made and the entire record of hearings, 
including the transcripts, will be re¬ 
tained by the FEA and made available for 
inspection at the Freedom of Informa¬ 
tion Office of the FEA. Room 2107. Fed¬ 
eral Building, 12th and Pennsylvania 
Avenue. N.W.. Washington, DC., between 


the hours of 8 a.m. and 4:30 p.m., Mon¬ 
day through Friday. Any person may 
purchase a copy of the transcripts from 
the reporters. 

Interested persons are also invited to 
participate in this rulemaking by sub¬ 
mitting data, views, or arguments with 
respect to the proposed regulations set 
forth in this notice to Executive Commu¬ 
nications, Room 3309, Federal Energy 
Administration, Box JP, Washington, 
D.C. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to the FEA, Executive Communi¬ 
cations, with the designation ‘‘Exemption 
of Motor Gasoline.” Fifteen copies should 
be submitted. All comments received by 
December 15. 1976, and all relevant in¬ 
formation will be considered by the FEA 
before final action is taken on the pro¬ 
posed regulations. 

The inflationary impact of this pro¬ 
posal has been considered by the FEA, 
consistent with Executive Order 11821, 
issued November 27, 1974, and OMB Cir¬ 
cular A-107. FEA has determined that 
this document contains a major proposal 
requiring preparation of an Inflationary 
Impact Statement, the requirement for 
which is satisfied by the issuance of the 
Preliminary Findings. 

A copy of this notice has been sub¬ 
mitted to the Administrator of the En¬ 
vironmental Protection Agency for his 
comments concerning the impact of this 
proposal on the quality of the environ¬ 
ment. The Administrator had the follow¬ 
ing comments: 

In response to your recent letter, the En¬ 
vironmental Protection Agency has reviewed 
the Federal Energy Administration's draft 
notice of proposed rulemaking setting forth 
revisions to 10 CFR Parts 210, 211 and 212 
“Exemption of Motor Gasoline Prom The 
Mandatory Petroleum Allocation and Price 
Regulations. EPA does not have detailed 
comments to make regarding the proposed 
regulations at this time. Nevertheless, we 
beUeve the exemption of motor gasoline from 
mandatory allocation and pricing regulations 
could result In both beneficial and adverse 
effects on the environment. 

For example, if decontrol results in in¬ 
creased gasoline prices, the result could be 
to encourage vehicle owners to drive fewer 
miles, resulting In a reduction In automobile 
emissions. Increased prices could also pro¬ 
vide investment incentives to the refining 
industry and encourage the installation of 
octane processing facilities necessary to 
achieve compliance with EPA's lead phase- 
down regulations without a shortage in gaso¬ 
line supply. However, if decontrol results in 
an increased price differential between un¬ 
leaded gasoline and leaded regular gasoline, 
this could encourage some motorists to use 
leaded gasoline in cars now designed for un¬ 
leaded. Such action could have adverse im¬ 
pacts on air quality. Decontrol could also 
potentially adversely impact the availability 
of unleaded gasoline if some retailers find 
themselves unable to obtain a supplier under 
decontrol. 

EPA is not in a position at this time to 
weigh the potential Impact of these compet¬ 
ing factors on the environment We encour¬ 
age comments from the industry and the 
public regarding these Issues so that both 
ETA and FEA will be In a better position to 
evaluate the potential environmental effects 
of the proposed regulations. 


FEA region 


Submit request to testify and questions to— 


Hearing location 


Atlanta, Ga.FEA, 1C55 Peachtree St., Atlanta, Oa. 30309.. 

Chicago, Ill-.—. FEA, 175 West Jackson Blvd., Room A-333, 

Chicago. 111. A0G04. 

Dallas, Tex-Mr. Gary Andrews, Federal Energy Ad¬ 

ministration. 2520 West Mockingbird 
Lane, Dallas Tex. 75235. 

Denver Colo.FEA. Regional Administrator, P.O. Box 

20247. Bclnuir Branch, 1075 Boutli Yukon 
St.. Lakewood, Colo. 8022ft. 

New York, N.Y-FEA, Regional Administrator, 20 Federal 

Plaxa. New York, N.Y. 10007. 

San Francisco, Calif... FEA, Regional Administrator, 111 Pino St. f 
San Francisco, Calif. 


Atlanta Civic Center, Room MH, 305 Pied¬ 
mont Avo.. NE, Atlanta, Ga. 

Everett McKinley Dirfcsen Building, Room 
2525, 219 South Dcarliom St., Chicago, 111. 

Executive Inn, Jubilee Room. 3232 West 
Mockingbird Lane, Dallas, Tex. 75235. 

U.S. Post Office Building, Room 260, 1823 
Stout St., Denver, Colu. 80202. 

Conference Room, Room 305, 26 Federal 
Plaxa. New York, N.Y. 10007. • 

PSA Hotel Franciscan, 1231 Market St., 
Son Francisco. Calif. 94103. 
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Negative Environment Determination 

Based on an environmental assessment 
of the proposed action, the Federal En¬ 
ergy Administration has determined the 
exemption of motor gasoline not to be a 
“major Federal action significantly af¬ 
fecting the quality of the human environ¬ 
ment” (section 102(2) (C), National En¬ 
vironmental Policy Act, 42 U.S.C. 4332 
(2) (C)>. 

Copies of the environmental assess¬ 
ment will be available upon request from 
the FEA Office of Communications and 
Public Affairs. Room 3138, 12th and 
Pennsylvania Avenue, N.W., Washing¬ 
ton. D.C. 20461. Copies of the document 
wiU also be available for public review 
in the FEA Information Access Reading 
Room. Room 2107, 12th and Pennsyl¬ 
vania Avenue, N.W., Washington, D.C. 
20461. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to the environmental impacts of 
this proposed exemption and the envi¬ 
ronmental assessment to Executive Com¬ 
munications. Box JQ, Room 3309, Federal 
Energy Administration, 12th and Penn¬ 
sylvania Avenue, N.W., Washington, D.C. 
20461. 

Comments should be identified on the 
outside of the envelope and on documents 
submitted to FEA Executive Communica¬ 
tions with the designation, “Environ- 
mental Assessment—Motor Gasoline De¬ 
control.” Fifteen copies should be sub¬ 
mitted. All comments should be received 
by FEA by December 15, 1976, in order 
to receive full consideration. 

Any information or data submitted 
pursuant to the above procedures and 
considered by the person furnishing it to 
be confidential must be so identified and 
submitted in one copy only. The FEA re¬ 
serves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to that 
determination. 

(Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-159, as amended by Pub. L. 

93- 511, Pub. L. 94-99. Pub. L. 94-133, Pub. L. 

94- 163. and Pub. L. 94-385: Federal Energy 
Administration Act of 1974, Pub. L. 93-275. 
as amended. Pub. L. 94-385; Energy Policy 
and Conservation Act. Pub. L. 94-163, as 
amended. Pub. L. 94-385; E.O. 11790, 39 FR 
23185.) 

In consideration of the foregoing, it is 
proposed to amend Parts 210, 211 and 212 
of Chapter n. Title 10 of the Code of 
Federal Regulations, as set forth below. 

Issued in Washington, D.C., Novem¬ 
ber 19. 1976. 

Michael F. Butler, 
General Counsel. 


PART 210—GENERAL ALLOCATION 
AND PRICE RULES 

1. Section 210.35 is amended by adding 
paragraph (h) to read as follows: 

§ 210.35 Exempted product!*. 

* « • • • 
(h)(1) Motor gasoline as defined in 
§ 211.51 of this chapter is exempt from 
the provisions of Part 211 of this chapter. 


(2) Gasoline as defined in 5 212.31 of 
this chapter is exempt from the provi¬ 
sions of Part 212 of this chapter. 


PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

2. Section 211.1 is amended in para¬ 
graph (b) by adding new paragraph (b) 
(10) to read as follows: 

§211.1 Scope. 

* • • • • 

<b> Exclusions. 


- (10 ) Notwithstanding the other provi¬ 
sions of this part, including Subpart F, 
motor gasoline is excluded from this part 
(except for Special Rule No. 4 to Sub¬ 
part A). 

3. The Appendix to Subpart A of Part 
211 is amended by the addition of a Spe¬ 
cial Rule No. 4 to read as follows: 

Special Rule No. 4 

1. Scope. Notwithstanding the exemption 

of motor gasoline from the Mandatory Pe¬ 
troleum Allocation and Price Regulations, 
this Special Rule provides for a set-aside pro¬ 
gram for motor gasoline for the months- 

1977 through September 1977, as provided 
below. 

2. Provision for motor gasoline set-aside. 
Notwithstanding the provisions of paragraph 
(h) of § 210.35 and of subparagraph (10) of 
paragraph (b) of § 211.1, a set-aside is hereby 

established for the months- 1977 

through September 1977 for motor gasoline 
for assignment by State Offices in accordance 
with the provisions of this Special Rule. 

3. Set-aside volume. A prime supplier shall 
Inform each appropriate State Office monthly 
of the estimated volume of motor gasoline 
to be sold into a state for consumption 
within that state. The set-aside volume 
available In a state to a State Office for a 
particular month shall be the sum of the 
amounts calculated by multiplying three 
(3%) percent by each prime supplier’s esti¬ 
mated portion of its total supply for that 
month which will be sold into that state’s 
distribution system for consumption within 
the state. The set-aside for a particular 
month cannot be accumulated or deferred: 
it shall be made available from stocks of 
prime suppliers whether directly or through 
their wholesale purchaser-resellers. 

4 State representative. Each supplier shall 
designate a representative for each state.in 
which the supplier is a prime supplier to act 
for and on behalf of the prime supplier with 
respect to set-aside petitions and assign¬ 
ments from the set-aside to be supplied by 
that prime supplier. Each prime supplier for 
a state shall designate its representative for 
that state and shall notify in writing the ap¬ 
propriate State and FEA Regional Offices of 
such designation within 10 days after the 
effective date of this Special Rule. The State 
Office shall to the maximum extent possible 
consult with a prime supplier’s representa¬ 
tive prior to issuing any authorizing docu¬ 
ment affecting set-aside volumes to be pro¬ 
vided by the prime supplier. 

5. Eligible recipients of set-aside volumes. 
The set-aside provided for by this Special 
Rule shall be utilized by the State Offices to 
meet hardship and emergency requirements 
of all wholesale purchaser-consumers and 
end users and to meet the supply needs of 
a wholesale purchaser-reseller in cases where 
the wholesale purchaser-reseller has demon¬ 
strated that it will not be able to obtain 
with diligent efforts in a particular month 
a volume of motor gasoline equal to its base 
period use of motor gasoline for that month 


as determined under this subpart and Sub¬ 
part F of this part. To facilitate relief of 
the hardship and emergency requirements 
of wholesale purchaser-consumers and end- 
users, the State Office may also direct that 
a wholesale purchaser-reseller be supplied 
from the set-aside in order that the whole¬ 
sale purchaser-reseller can supply the whole¬ 
sale purchaser-consumers and end-users ex¬ 
periencing the hardship or emergency. 

6. Term of assignments. Assignments to 

eligible wholesale purchaser-resellers under 
section 5 of this Special Rule by a State 
Office shall not be made for a period in ex¬ 
cess of 90 days. Assignments for additional 
periods shall not be made to a firm unless 
necessary to preclude hardship and provide 
emergency requirements to ultimate con¬ 
sumers. No assignments to eligible recipients 
under section 5 of this Special Rule shall 
relate to any period subsequent to Septem¬ 
ber 30. 1977 ^ 

7. Application for assignment. All applica¬ 
tions for assignment under this Special Rule 
shall be made to the appropriate State Office, 
which Office has Jurisdiction over the state in 
which the applicant conducts its business 
operations, in accordance with the proced¬ 
ures set forth in |§ 205.211-218 of Subpart Q 
of Part 205 of this chapter with respect to 
the state set-aside, except as otherwise pro¬ 
vided in this Special Rule and except that 
all applications by wholesale purchaser-re¬ 
sellers must be in writing. 

8. Transfer of functions to FEA Regional 
Office. Any state may elect irrevocably at any 
time to transfer administration of the motor 
gasoline set-aside established by this Special 
Rule from its State Office to the FEA Re¬ 
gional Office which has jurisdiction over said 
state, and will inform the FEA Regional 
Office in writing of such election. In ithe 
event of an election described in the pre¬ 
ceding sentence by a particular state, all 
applications by applicants conducting busi¬ 
ness within that state shall be made to the 
appropriate FEA Regional Office. With re- 
supect to applications made to an FEA Re¬ 
gional Office under this section all references 
to a State Office in this Special Rule and 
Subpart Q of Part 205 of this chapter shall 
be deemed to refer to the appropriate FEA 
Regional Office. 

9. Approval of application. If a State Office 
approves an application xor assignment, it 
shall assign a prime supplier and an amount 
from the set-aside to the applicant. To deter¬ 
mine an appropriate prime supplier, the 
State Office may coordinate with the state 
representatives of the prime suppliers. 

10. Authorizing document. The State Office 
shall issue to an applicant granted an assign¬ 
ment a document authorizing such assign¬ 
ment. A copy of the authorizing document 
(or a summary) shall also be provided by 
the State Office to the designated state rep¬ 
resentative of the prime supplier assigned to 
the applicant. An authorizing document not 
presented to either the prime supplier or a 
designated local distributor of the prime sup¬ 
plier within ten (10) days of issuance shall 
expire after that time. 

11. Supplier's responsibilities. When pre¬ 
sented with an authorizing document, sup¬ 
pliers shall provide the assigned amount of 
motor gasoline to an applicant. The author¬ 
izing document shall entitle the applicant to 
receive product from any convenient local 
distributor of the prime supplier from which 
the set-aside assignment has been made. 
Wholesale purchaser-resellers of prime sup¬ 
pliers shall, as non-prime suppliers, honor 
such authorizing documents upon presenta¬ 
tion, and 6hall not delay deliveries required 
by the authorizing document while confirm¬ 
ing such deliveries with the prime supplier. 
Any non-prime supplier which provides motor 
gasoline pursuant to an authorizing docu¬ 
ment shall in turn receive from its prime 
supplier an equivalent volume of the prod- 
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uct, Tha requirements of paragraph (b) of 
S 210.62 of tills chapter continue to apply 
to suppliers to whom an authorizing docu¬ 
ment la presented pursuant to this Special 
Rule to prohibit any form of discrimination 
(including price discrimination) which has 
the effect of circumventing, frustrating, or 
Impairing the objectives, purposes and intent 
of this Special Rule. 

12. Prime suppliers. All prime suppliers 
shall supply motor gasoline from their set- 
aside volume each month, as directed by the 
State Offices, not to exceed the total set-aside 
volume for motor gasoline for that month for 
the state concerned. 

13. Release of set-aside. At any time during 
the month, a State Office may order the re¬ 
lease of part or an of a prime supplier's set- 
aside volume through the prime supplier’s 
normal distribution system in the state. 

14. Orders issued by State Offices. Author¬ 
izing documents and other orders issued pur¬ 
suant to this Special Rule shall be in writing 
and effective immediately upon presentation 
to the prime supplier’s designated state rep¬ 
resentative. Authorizing documents shall rep¬ 
resent a call on the prime supplier’s set-aside 
volumes for the month of issuance irrespec¬ 
tive of the fact that delivery cannot be made 
until the following month. Any order Issued 
by a State Office pursuant to this Special 
Rule may be appealed to the PEA Regional 
Office that has Jurisdiction over the state 
involved, in accordance with the procedures 
set forth in Subp&rt H of Part 206 of this 
chapter. Any appeal from such an order shall 
be filed within ten (10) days of service of 
the order from which the appeal is token. IX 
a State Office fails to take action on an appli¬ 
cation within ten (10) days of filing, the 
applicant may treat the application as having 
been denied in all respects and may appeal 
therefrom as provided in this section. 


PART 212— MANDATORY PETROLEUM 
PRICE REGULATIONS 

4. Section 212.31 is amended in the 
definition of “covered products*’ to read 
as follows: 

§ 212.31 Definitions. 

• • • • • 

“Covered products” means aviation 
fuel (kerosene-type), aviation gasoline, 
butane, crude oil, natural gas liquids, 
natural gasoline, and propane. A blend of 
two or more particular covered products 
is considered to be that particular cov¬ 
ered product constituting the major 
proportion of the blend. 

• • * « • 

5. Subpart C of Part 212 is amended by 
adding a new { 212.58 as follows: 

§212.58 Gasoline. 

The prices charged for gasoline are 
exempt from the provisions of this part. 

[PR Doc.76-34767 Piled ll-19-76;4:46 pm[ 


SMALL BUSINESS 
ADMINISTRATION 

[13 CFR Part 123] 

DISASTER LOANS 
Notice of Proposed Rulemaking 

Notice is hereby given that pursuant 
to the authority contained in Section 5 
of the Small Business Act, 15 U.S.C. 631 
et seq., it is proposed to amend, as set 
forth below, § 123.1 <a) of Part 123 of 
Chapter I, Title 13 of the Code of Fed¬ 
eral Regulations. 

Prior to the filial adoption of such 
amendment, consideration will be given 
to any comments. Such comments should 
be submitted in writing, in triplicate, to 
the Associate Administrator for Finance 
and Investment, Small Business Admin¬ 
istration, 1441 L Street, NW, Washing¬ 
ton, D.C. 20416, on or before Decem¬ 
ber 27. 1976. 

Information. The Small Business Ad¬ 
ministration does not make Economic 
Injury Disaster Loans to small businesses 
affected adversely by a drought until the 
Secretary of Agriculture issues a formal 
declaration that a drought exists. 

Pub. L. 94-305 requires SBA to make 
all its services (including disaster loans) 
a vailable to small businesses engaged in 
“the production of food and fiber, ranch¬ 
ing and raising livestock, aquaculture, 
and all other farming and agricultural- 
related industries.” 

SBA is able to make economic injury 
disaster loan assistance available to 
small businesses located in a drought 
area only if the Secretary of Agriculture 
issues a natural disaster declaration for 
the drought area. 

However, since the recently-enacted 
legislation requires SBA to assist agri¬ 
cultural enterprises by making loans for 
economic restoration as well as to re¬ 
habilitate, or replace physical property 
damaged or destroyed in a disaster, it 
is necessary for the SBA to be able to 
issue disaster declarations for drought- 
caused damage or injury independent of 
any action by the Secretary of Agri¬ 
culture. 

Also, we are listing for the first time 
in the new subsection those catastrophic 
events for which SBA will issue disaster 
declarations. 

It is proposed to amend 13 CFR Part 
123 $ 123.1 by revising paragraph (a) 
to read: 

§ 123.1 General. 

(a) SBA is authorized to make or 
guaranty loans where necessary or ap¬ 
propriate to victims of floods, riots, civil 


disorders and other catastrophes such 
as. but not limited to, a hurricane, tor¬ 
nado, storm, high water, wind-driven 
water, tidal wave, snowstorm, drought, 
fire or explosion, to rehabilitate or re¬ 
place damaged or lost physical property 
(Physical-Loss Disaster Assistance ). 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 69,002 Economic Injury Disaster 
Loans and 69,008 Physical Disaster Loans.) 

Dated: November 15,1976. 

Mitchell P. Kobelinski, 
Administrator. 

|FR Doc.76-34801 Filed 11-23-76:8:45 am) 


FEDERAL RESERVE SYSTEM 

[ 12 CFR Part 202 ] 

[Reg. B; Docket No. Rr-00311 
EQUAL CREDIT OPPORTUNITY 
Revision of Proposed Rulemaking 

On November 8, 1976, the Board of 
Governors proposed for comment (41 FR 
49123) a revised version of its Regula¬ 
tion B. Equal Credit Opportunity. Ap¬ 
pendix B of that proposal contained four 
model credit application forms: one for 
open-end, unsecured credit; one for 
closed-end, secured credit; one for 
closed-end unsecured or secured credit; 
and one for use in community property 
States. In addition, the proposal stated 
that the Board intends to include a 
model residential real estate mortgage 
loan application in the final version of 
Regulation B. A proposed version of that 
form, based upon an application form 
designed by the Federal National Mort¬ 
gage Association and the Federal Home 
Loan Mortgage Corporation, follows: 

To aid in the consideration of tills 
matter by the Board, interested persons 
are invited to submit relevant data or 
comments. All comments should be sub¬ 
mitted in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551, to 
be received not later than December 17. 
1976. All submitted material should in¬ 
clude the docket number, R-0031. Writ¬ 
ten comments will be made available for 
public inspection and copying upon re¬ 
quest. except as provided in § 261.6(a) of 
the Board rules regarding availability 
of information (12 CFR Part 261). 

This notice of proposed rulemaking is 
published pursuant to the Board's au¬ 
thority under section 703(a) of the 
Equal Credit Opportunity Act (15 U.S.C. 
1691(b)). 

Board of Governors, November 16. 
1976. 

Theodore E. Allison, 
Secretary of the Board. 
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RESIDENTIAL LOAN APPLICATION 



|FR Doc.76 34691 Filed 11-23-76:8:45 am) 
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FEDERAL POWER COMMISSION 

[18CFR Part 141] 

(Docket Noe. RM76-21, etc.] 

RULEMAKING PROCEEDINGS ON NEW 
PUBLIC USE FORMS 

Extension of Time; Clarification of Intent 
November 16, 1976. 

In the mater of Annual Report of Pow¬ 
er System Transmission and Distribution 
of Technical Data—New Form 157, Dock¬ 
et No. RM76-21 (41 FR 28416, June 30, 
1976; 41 FR 36823, September 1, 1976); 
Annual Report of Power System Energy 
Accounting. Peak Demands, and Inter- 
system Purchases and Sales—New Form 
158, Docket No. RM76-31 (41 FR 37232, 
September 2, 1976; 41 FR 46467, October 
21, 1976); Report of Generating Plant. 
Technical. Environmental and Operat¬ 
ing Data—New Form 156. Docket No. 
RM76-32 (41 FR 36926, September 1, 
1976). 

On October 29, 1976, the Commission 
issued a notice of further extension of 
time for three rulemaking proceedings 
on new public use forms: Docket Nos. 
RM76-27, RM76-33, and RM76-34 (pub¬ 
lished November 5, 1976. 41FR48745). 
Within that notice, the Commission re¬ 
sponded to comments received regard¬ 
ing parallel reporting and magnetic tape 
submission. 

This notice is to clarify the intent of 
the Commission to apply the responses 
in the October 29, 1976. notice, as re¬ 
peated herein, to the additional rule- 
making proceedings cited above. 

1. The Federal Power Commission will 
collect 1976 data on existing forms as it 
has in prior years. As part of parallel 
reporting, essentially the same data will 
be collected on the new forms, after it 
has been submitted on the existing 
forms. For annual reports the data will 
be collected on the new forms no earlier 
than 60 days after the submission on 
the old forms. The precise schedule for 
monthly and event type submissions has 
not yet been fully determined but will 
occur no earlier than July 1977. 

2. During the parallel reporting 
period, the Federal Power Commission 
will welcome any and all suggestions 
that respondents desire to submit re¬ 
garding the new forms. Respondents’ 
comments will be evaluated together 
with internal comments to determine 
changes to be made to the forms, mag¬ 
netic tape submission procedures, or 
other aspects of the new respondent re¬ 
porting system. 

3. A substantial number of the com¬ 
ments received to date were concerned 
with the time allowed for rulemaking 
review and new form submission. These 
comments centered on the requirements 
to submit magnetic tape and the lack of 
a data directory to assist them in pre¬ 
paring the tapes. Therefore, magnetic 
tape submission will be voluntary dur¬ 
ing the period of parallel reporting. Fur¬ 
ther. the FPC will conduct a pilot test 
of the magnetic tape submission pro¬ 
cedure during the same parallel report¬ 


ing period for those companies desiring 
to submit tapes. 

Kenneth F. Plumb, 

Secretary . 

I FR Doc .76-34699 Filed 11-23-76; 8:45 ami 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 241 ] 

|EDR--308A; Docket No. 29913; Dated: 
November 19,1976] 

UNIFORM SYSTEM OF ACCOUNTS AND 
REPORTS FOR CERTIFICATED AIR 
CARRIERS 

Implementing CAB/SEC Single Report¬ 
ing System and Updating Accounting 
and Reporting Provisions; Supplemental 
Notice of Proposed Rulemaking 

By notice of proposed rulemaking 
EDR-308, dated October 12, 1976, the 
Civil Aeronautics Board gave notice that 
it had under consideration an amend¬ 
ment of Pa rt 24 1 of its Economic Regu¬ 
lations (14 CFR Part 241) which would 
establish a CAB/SEC single reporting 
system and update the accounting and 
reporting provisions of Part 241 in a 
manner consistent with the needs of the 
Board. The Board requested that inter¬ 
ested parties file their comments on or 
before November 19, 1976, and further 
stated that in order to make these 
changes available for the carriers’ benefit 
in reporting to the SEC in calendar year 
1977, routine requests for extensions of 
the due date for filing comments were 
discouraged and would be denied in the 
absence of extraordinary circumstances. 

By telex dated November 18, 1976, 
Northwest Airlines. Inc. filed a request 
that the due date for filing comments be 
extended 10 days to November 29, 1976. 
In support of its request Northwest stated 
that EDR^-308, dated October 12. 1976, 
was not received by it until November 1, 
1976, and that due to the magnitude 
and complexity of the proposal addi¬ 
tional review time was necessary. 

Apparently, through no fault of North¬ 
west the actual distribution of EDR^-308 
was delayed for approximately 15 days. 
The undersigned is therefore persuaded 
that this is not a routine request for an 
extension of time, and that good cause 
has been shown for the granting of such 
an extension. 

No previous extension of time has been_ 
granted hi this proceeding and it does 
not appear that the granting of the re¬ 
quested 10 day extension would prejudice 
any party to this proceeding. 

Accordingly, pursuant to authority 
delegated in § 385.20(d) of the Board’s 
Organization Regulations (14 CFR Part 
385), the undersigned hereby extends the 
time for filing comments to November 29, 
1976. 

(Sec. 204(h) of the Federal Aviation Act of 
1958, aa amended. 72 Stat. 743, (49 U.S.C. 
1324).) 

Simon J. Eilenberc, 
Associate General 
Counsel , Rules Division. 

(Fit Do« .76-34741 Filed 11-23-76:8:45 amj 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 

Arbitrage Bonds; Correction 

On Friday, October 29, 1976, a notice 
of proposed rulemaking was pub¬ 
lished in the Federal Register (41 FR 
33285). The following corrections are 
made to the proposed regulations; 

(1) The third sentence of § 1.103-14 
(e) (2) (ii) should be “In the case of 
a refunding issue sold on or after Octo¬ 
ber 29, 1976, or issued after November 
28, 1976. as the proceeds of the prior 
issue become transferred proceeds, those 
proceeds of the prior issue which are in¬ 
vested in materially higher yield obliga¬ 
tions pursuant to the provisions of para¬ 
graph (d> of this section or § 1.103-13 
(b)(1) (ii) shall become transferred 
proceeds ratably.” 

(2) The fourth sentence of § 1.103-14 
(e) (2) (ii) should be “The preceding 
two sentences shall not apply for pur¬ 
poses of paragraph (e) (4) and (5) of 
this section.” 

James F. Dring, 
Director , Legislation and 
Regulations Division. 

|FR Doc.76-34769 Filed ll-23-76;8:45 am] 


[ 26 CFR Part 1 ] 

INCOME TAX 
Political Organizations 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
pertaining thereto which are submitted 
in writing (preferably six copies) to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T, Washington, D.C. 
20224. by January 10, 1977. Pursuant to 
26 CFR 601.601 (b). designations of ma¬ 
terial as confidential or not to be dis¬ 
closed. contained in such comments, will 
not be accepted. Thus, persons submit¬ 
ting written comments should not in¬ 
clude therein material that they con¬ 
sider to be confidential or inappropri¬ 
ate for disclosure to the public. It will 
be presumed by the Internal Revenue 
Service that every written comment sub¬ 
mitted to it in response to this notice of 
proposed rulemaking is intended by the 
person submitting it to be subject in its 
entirety to public inspection and copying 
in accordance w f ith the procedures of 26 
CFR 601.702(d) (9). Any person submit¬ 
ting comments who desires an opportu¬ 
nity to comment orally at a public hear¬ 
ing on these proposed regulations should 
submit a request, in writing, to the Com¬ 
missioner by January 10. 1977. In such 
case, a public hearing will be held, and 
notice of the time, place, and date will 
be published in a subsequent issue of the 
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Federal Register, unless the person or 
persons who have requested a hearing 
withdraw their requests for a hearing be¬ 
fore notice of the hearing has been filed 
with the Office of the Federal Register. 
The proposed regulations are to be issued 
under the authority contained in sec¬ 
tion 7805 of the Internal Revenue Code 
of 1954 (68A Stat. 917; 26 U.S.C. 7805). 

Donald C. Alexander, 

Commissioner of 
Internal Revenue. 

This document contains proposed 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part 1) in order to pre¬ 
scribe regulations to section 527 of the 
Internal Revenue Code of 1954 as en¬ 
acted by section 10(a) of the Act of Jan¬ 
uary 3, 1975 (Pub. L. 93-625, 88, Stat. 
2116), relating to the taxation of political 
organizations. 

Section 527 provides special tax treat¬ 
ment for organizations which qualify as 
“political organizations” as defined in 
section 527(e). Generally, a political or¬ 
ganization is an organization which en¬ 
gages primarily in the furtherance of the 
selection or election of any individual 
to a Federal, State, or local office. 

A political organization will not be 
taxed on amounts of money or other 
property it receives as contributions, 
membership dues or assessments from 
its members, or proceeds from political 
fundraising events which are not car¬ 
ried on in the ordinary course of a trade 
or business. These amounts collected 
and received by a political organization 
must be segregated in a separate fund 
for use only in the organization’s political 
activities. All income not placed in a 
segregated fund and all investment in¬ 
come earned by the political organiza¬ 
tion are taxable to the organization. A 
political organization will be taxed on 
its nonexempt income as though the or¬ 
ganization were a corporation. A political 
organization will be allowed a $100 de¬ 
duction from its gross income but it will 
not be permitted a surtax exemption. 

The regulations provide rules for de¬ 
termining when an organization wfil be 
considered primarily engaged in political 
activities. The regulations also provide 
rules for determining when an organiza¬ 
tion's income will be considered to be the 
result of political fund-raising activities 
and when the organization will be con¬ 
sidered engaging in a trade or business. 

Political organizations must spend 
amounts in their segregated fund for ex¬ 
empt function purposes. Where the po¬ 
litical organization does not expend these 
funds for exempt function purposes they 
risk the loss of exempt status. In addi¬ 
tion, where amounts are expended for 
activities judicially determined illegal, 
such amounts will be treated as political 
organization taxable income. 

Section 527(f) imposes a tax on an or¬ 
ganization described in section 501(c) 
and exempt from tax under section 501 
(a) which expends money for political 
purposes. The tax is imposed on the lesser 
of the organization’s net investment in¬ 
come or the amount actually expended 


for political purposes. The regulations 
provide rules for the establishment of 
segregated funds by such organizations. 
These segregated funds will be treated as 
though they were political organizations 
and expenditures for exempt functions 
made from such funds, generally, will 
not be attributable to the section 501 (c) 
organization. 

Finally, section 527(g) allows an office¬ 
holder or candidate to establish and 
maintain a fund to be used exclusively to 
prepare and circulate a newsletter. Gen¬ 
erally. such a fund will be treated as an 
exempt political organization. This tax 
treatment is available for any individual 
who holds a Federal, State or local office, 
has been elected to such office, or is a 
candidate for such office. The proposed 
regulations provide rules for the opera¬ 
tion of such newsletter funds. 

Amendments to the Regulations 

In order to prescribe the Income Tax 
Regulations (26 CFR Part 1) to section 
527 of the Code as enacted by section 
10(a) of the Act of January 3, 1975 (Pub. 
L. 93-625, 88 Stat. 2116), relating to the 
taxation of political organizations, such 
regulations are amended as follows: 

Paragraph 1. Immediately after § 1.526 
there are added the following new sec¬ 
tions : 

Sec. 

1.527 Statutory provisions; political orga¬ 
nizations. 

1.527- 1 Tax imposed on political organiza¬ 

tions. 

1.527- 2 Definitions. 

1.527- 3 Political organization taxable in¬ 

come. 

1.527- 4 Expenditures treated as income to 

an Individual or political orga¬ 
nization. 

1.527 5 Inclusion of certain amounts in the 
gross Income of an exempt organi¬ 
zation which Is not a political or¬ 
ganization. 

1.627- 6 Newsletter funds. 

1.627- 7 Effective date; filing requirements; 

and miscellaneous provisions. 

§ 1.527 Statutory provisions: |M>litical 
organization*. 

Sec. 527. Political organisations— (a) Gen¬ 
eral rule. A political organization shall be 
subject to taxation under this subtitle only 
to the extent provided in this section. A 
political organization shall be considered an 
organization exempt from Income taxes for 
the purpose of any law which refers to or¬ 
ganizations exempt from income taxes. 

(b) Tax imposed —(1) In general. A tax is 
hereby imposed for each taxable year on the 
political organization taxable income of every 
political organization. Such tax shall consist 
of a normal tax and surtax computed as 
provided in section 11 as though the political 
organization were a corporation and as 
though the political organization taxable in¬ 
come were the taxable income referred to in 
section 11. For purposes of this subsection, 
the surtax exemption provided by section 11 
(d) shall not be allowed. 

(2) Alternative tax in case of capital gains. 

If for any taxable year any political organi¬ 
zation has a net section 1201 gain, then, in 
lieu of the tax imposed by paragraph (1), 
there is hereby imposed a tax (If such a tax 
is less than the tax imposed by .paragraph 
(1)) which shall consist of the sum of— 


(A) A partial tax, computed as provided 
by paragraph (1), on the political organiza¬ 
tion taxable Income determined by reducing 
such income by the amount of such gain, 
and 

(B) An amount determined as provided in 
section 1201 (a) on such gain. 

(c) Political organization taxable income 
defined .—(1) Taxable income defined. For 
purposes of this section, the political organi¬ 
zation taxable income of any organization 
for any taxable year Is an amount equal to 
the excess (if any) of —- 

(A) The gross income for the taxable year 
(excluding any exempt function incomer 
over 

(B) The deductions allowed by this chap¬ 
ter which are directly connected with the 
production of the gross income (excluding 
exempt function income), computed with 
the modifications provided in paragraph (2) 

(2) Modifications. For purposes of this 
subsection— 

(A) There shall be allowed a specific de¬ 
duction of $100, 

(B) No net operating loss deduction shall 
be allowed under section 172, and 

(C) No deduction shall be allowed under 
part VIII of subchapter B (relating to spe¬ 
cial deductions for corporations). 

(3) Exempt function income. For purposes 
of this subsection, the term ‘'exempt func¬ 
tion income*’ means any amount received 
as— 

(A) A contribtuion of money or other 
property, 

(B) Membership dues, a membership fee or 
assessment from a member of the political 
organization, or 

(C) Proceeds from a political fundraising 
or entertainment event, or proceeds from the 
sale of political campaign materials, which 
are not received in the ordinary course of any 
trade or business, to the extent such amount 
is segregated for use only for the exempt 
function of the political organization. 

<d) Certain uses not treated as income to 
candidate. —For purposes of this title, if 
any political organization— 

(1) Contributes any amount to or for the 
use of any political organization which is 
treated as exempt from tax under subsection 
(a) of this section, 

(2) Contributes any amount to or for the 
use of any organization described In para¬ 
graph (1) or (2) of section 509(a) which Is 
exempt from tax under section 501 (a), or 

(3) Deposits any amount in the general 
fund of the Treasury or in the general fund 
of any State or local government, 

such amount shall be treated as an amount 
not diverted for the personal use of the 
candidate or any other person. No deduction 
shall be allowed under this title for the 
contribution or deposit of any amount de¬ 
scribed in the preceding sentence. 

(e) Other definitions. For purposes of this 
section — 

(1) Political organization. The term “polit¬ 
ical organization" means a party, commit¬ 
tee, association, fund, or other organization 
(whether or not Incorporated) organized and 
operated primarily for the purpose of direct¬ 
ly or Indirectly accepting contributions or 
making expenditures, or both, for an exempt 
function. 

(2) Exempt function. The term "exempt 
function" means the function of Influencing 
or attempting to influence the selection, 
nomination, election, or appointment of any 
individual to any Federal. State, or local 
public office or office in a political organiza¬ 
tion, or the eleotlon of Presidential or Vice 
Presidential electors, whether or not such 
individual or electors are selected, nomi¬ 
nated, elected, or appointed 
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(3) Contributions. The term “contribu¬ 
tions’* has the meaning given to such term 
by section 271(b) (2). 

(4) Expenditures. The term •‘expenditures’* 
has the meaning given to such term by 
section 271(b)(3). 

(f) Exempt organization which is not po¬ 
litical organisation must include certain 
amounts in gross income —(1) In general. 
IS an organization described In section 501 
(c) which is exempt from tax under section 
501(a) expends any amount during the tax¬ 
able year directly (or through another orga¬ 
nization) for an exempt function (within 
the meaning of subsection (e)(2)), then, 
not withstanding any other provision of law, 
there shall be included in the gross income 
of such organization for the taxable year, 
and shall be subject to tax under subsection 
(b) as if it constituted political organization 
taxable income, an amount equal to the les¬ 
ser of— 

(A) The net investment income of such 
organization for the taxable year, or 

(B) The aggregate amount so expended 
during the taxable year for such an exempt 
function. 

(2) Net investment income. For purposes 
of this subsection, the term “net investment 
income” means the excess of— 

(A) The gross amount of income from in¬ 
terest. dividends, rents, and royalties, plus 
the excess (if any) of gains from the sale or 
exchange of assets over the losses from the 
sale or exchange of assets, over 

(B) The deductions allowed by this chap¬ 
ter which are directly connected with the 
production of the Income referred to in sub- 
paragraph (A). 

For purposes of the preceding sentence, there 
shall not be taken into account Items taken 
into account for purposes of the tax Imposed 
by section 511 (relating to tax on unrelated 
business income). 

(3) Certain separate segregated funds. For 
purposes of this subsection and subsection 
(e)(1), a separate segregated fund (within 
the moaning of section 610 of title 18 or of 
any ^similar State statute, or within the 
meaning of any State statute which permits 
the segregation of dues moneys for exempt 
functions (within the meaning of subsection 
(e) (2))) which is maintained by an organi¬ 
zation described in section 501(c) which la 
exempt from tax under section 501(a) shall 
be treated as a separate organization. 

(g) Treatment of newsletter funds —(1) 
In general. For purposes of this section, a 
fund established and maintained by an indi¬ 
vidual who holds, has been elected to, or la 
a candidate (within the meaning of section 
41 (c) (2)) for nomination or election to, any 
Federal, State, or local elective public office 
for use by such individual exclusively for the 
preparation and circulation of such Individ¬ 
ual’s newsletter shall, except as provided In 
paragraph (2), be treated as If such fund 
constituted a political organization. 

(2) Additional modifications. In the case 
of any fund described In paragraph (1) — 

(A) The exempt function shall be only 
the preparation and circulation of the news¬ 
letter, and 

(B) The specific deduction provided by 
subsection (c) (2) (A) shall not be allowed. 
(Sec. 527 as added by sec. 10, Act of Jan¬ 
uary 3. 1975 (Pub. L. 93-625. 88 Stat. 2116).) 

§ 1.527—1 Tax imposed on political 
> organizations. 

(a) In general. Under section 527 spe¬ 
cial tax treatment is provided for a polit¬ 
ical organization organized and operated 
primarily for the purpose of accepting 
contributions or making expenditures in 
furtherance of its exempt function. Gen¬ 
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erally. a political organization’s exempt 
function involves the promotion of in¬ 
dividuals for election to political office. 
(See 3 1.527-2 (a) for a definition of a 
political organization and § 1.527-2 (b) 
for a description of what constitutes the 
organization’s exempt function). The 
political organization is not taxed on the 
receipt of exempt function income. Such 
income includes contributions of money 
or other property or the receipt of dues 
or assessments from members of the or¬ 
ganization. (See § 1.527-3 (b) for a defini¬ 
tion of the term “exempt function in¬ 
come”.) The political organization is 
taxed on all income received by it other 
than exempt function income. Thus, 
where assets are invested or the politi¬ 
cal organizations engages in a trade or 
business, the organization is subject to 
taxation on income realized from such 
activities under Subtitle A of the In¬ 
ternal Revenue Code, but only to the ex¬ 
tent provided in section 527. (See 
3 1.527-1 (b) for rules relating to the tax¬ 
ation of a political organization.) Sec¬ 
tion 527 also provides that a political or¬ 
ganization shall be considered an orga¬ 
nization exempt from income taxes for 
the purpose of any law which refers to 
organizations exempt from income tax. 

(b) Tax imposed —(1) In general. Sec¬ 
tion 527 imposes a tax for each taxable 
year on the political organization taxable 
income (as described in 5 1.527-3) of 
every political organization. Such tax 
consists of a normal tax find surtax com¬ 
puted as provided in section 11 (tax on 
corporations) as though the political or¬ 
ganization were a corporation (whether 
or not the organization is in fact incor¬ 
porated), and as though the “political 
organization taxable income” were tax¬ 
able corporate income. However, in com¬ 
puting the tax of a political organization 
the surtax exemption provided by section 
11 (d) shall not be allowed. 

(2) Alternative tax in case of capital 
gains —(1) In general. If for any taxable 
year in a political organization has a net 
section 1201 gain, then the tax provided 
for under this section shall be the lesser 
of the tax computed under paragraph 
(b) (1) of this section or the sum of— 

(A) A partial tax computed under par¬ 
agraph (b)(1) on the amount which is 
the difference between the total politi¬ 
cal organization taxable income and the 
amount of net section 1201 gain, and 

(B) An amount determined as provided 
in section 1201 (a) on such gain. 

(ii) Limitation on capital losses. It for 
any taxable year a political organization 
has a net capital loss the rules of sections 
1211(a) and 1212(a) shall apply. 

(ill) Expenses attributable to the sale 
of capital assets. In determining the 
amount of gain or loss realized by a polit¬ 
ical organization from the sale of capital 
assets, the direct expenses attributable to 
the sale of such assets shall be treated as 
an addition to basis of the assets disposed 
of. 

§ 1.527—2 Definitions. 

(a) Political organization —(1) In gen - 
eral. For purposes of section 527 and 
33 1.527-1 through 1.527-7, the term 


“political organization” means a party, 
committee, association, fund, or other 
organization (whether or not incorpo¬ 
rated) organized and operated primarily 
for the purpose of directly or indirectly 
accepting contributions or making ex¬ 
penditures, or both, for an exempt func¬ 
tion. Accordingly, a political organization 
includes a committee or other group 
which accepts contributions or makes 
expenditures for the purpose of promot¬ 
ing the nomination of an individual for 
an elective public office in a primary elec¬ 
tion, or in meeting or caucus of a political 
party. Where an individual establishes 
a segregated fund to receive contribu¬ 
tions for the purpose of promoting the 
individual’s nomination or election to 
elective public office such fund will be 
treated as a political organization. Simi¬ 
larly, a separate segregated fund meet¬ 
ing the requirements of 2 U.S.C. 441(b) 
shall be treated as a political organiza¬ 
tion. (See § 1.527-5(e).) A political or¬ 
ganization need not be formally char¬ 
tered or established under articles of in¬ 
corporation. nor is it necessary that such 
organizations operate in accordance with 
normal corporate formalities as ordi¬ 
narily established in bylaws or under 
state law. 

(2) Dual purpose organizations. Where 
an organization maintains a segregated 
fund and also has a purpose clearly dis¬ 
tinct from the exempt function, such or¬ 
ganization will be considered a political 
organization only to the extent of the 
segregated fund. Thus, where a commit¬ 
tee is established to collect funds for an 
incumbent’s next campaign and to col¬ 
lect funds to help offset the office ex¬ 
penses of the incumbent, the committee 
will be treated as a political organization 
only to the extent that it maintains a 
segregated fund for campaign purposes. 

(3) Segregated fund. For purposes of 
these regulations, a segregated fund 
means a fund which is established sepa¬ 
rate and apart from the other assets of 
an organization and dedicated to the ex¬ 
empt function of the organization. Such 
a fund must be established for the pur¬ 
pose of receiving exempt function income 
and other amounts (including earnings 
on such exempt function income or other 
amounts) for use only for the exempt 
function. The segregated fund should be 
clearly identified as established for the 
purposes intended. The organization 
maintaining such a fund shall main¬ 
tain adequate records to allow the veri¬ 
fication of receipts into and expenditures 
out of such fund. A savings or checking 
account into which all contributions to 
the political organization are placed and 
from which only expenditures for the ex¬ 
empt function are made shall be con¬ 
sidered a segregated fund if properly 
identified as such. 

(4) Primary purpose test. To be treated 
as a political organization for purposes 
of section 527, the organization must be 
organized and operated primarily to ac¬ 
cept contributions or make expenditures, 
or both, for the purpose of carrying on an 
exempt function as defined in paragraph 
(b) of this section. In making the deter¬ 
mination of whether a political orgunlza- 
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tion is “organized and operated primarily 
to carry on an exempt function” all the 
facts and circumstances of each case 
shall be considered. For example, when a 
political organization provides in its arti¬ 
cles of organization (corporate charter, 
trust instrument, articles of association 
or other instrument by which the organ¬ 
ization is created) that its purpose is to 
cany on an exempt function, in the ab¬ 
sence of other relevant factors, it will be 
considered to have met the organiza¬ 
tional test. In making the determination 
whether an organization meets the or¬ 
ganizational test when there are no for¬ 
mal documents or instruments evidencing 
such formation, consideration will be 
given to the statements that the mem¬ 
bers of such organization intend to oper¬ 
ate it only in furtherance of one or more 
activities constituting an exempt func¬ 
tion. A principle factor in determining 
whether a political organization is oper¬ 
ated "primarily to carry on an exempt 
function” shall be the relationship of the 
expenditures from the segregated fund 
for an exempt function (including expen¬ 
ditures to generate exempt function in¬ 
come) to the total expenditures from 
such fund. Where an organization 
expends more than an insubstantial 
amount from its segregated fund on ac¬ 
tivities which are neither exempt func¬ 
tion activities nor qualifying activities 
(as defined in paragraph (a) (6) of this 
section) the organization will not be con¬ 
sidered operated primarily to carry on an 
exempt function. Thus, a local political 
club could expend exempt function in¬ 
come to carry on incidental social activi¬ 
ties which are unrelated to its political 
activities so long as such expenditures are 
insubstantial in relationship to the club's 
total expenditures from the segregated 
fund. (For income tax consequences of 
such an expenditure, see § 1.527-4.) 

(5) Relationship to sections 41 and 218. 
An organization or individual receiving 
contributions for which a tax credit 
under section 41 or a deduction under 
section 218 is allowable must satisfy the 
requirements of section 527 and this sec¬ 
tion in order to qualify as a tax-exempt 
political organization. 

(6) Qualifying activities. A political 
organization which had substantially 
participated in an exempt function im¬ 
mediately preceding or during a political 
election campaign may participate in 
qualifying activities after such election 
without losing its status as a section 527 
political organiaztion in a year in which 
it may not be supporting a specific in¬ 
dividual for public office. Qualifying ac¬ 
tivities include activities which the po¬ 
litical organization engages in after an 
election which reasonably relate to the 
selection, nomination, or election of in¬ 
dividuals for the next applicable political 
campaign. For example, if a local politi¬ 
cal organization between elections pre¬ 
pares for the next party convention, en¬ 
gages in fundraising activities, or trans¬ 
acts fundraising activities, or transacts 
ntraparty organizational business, such 
organization will be engaging in qualify¬ 
ing activities. In addition, w r here a politi¬ 


cal organization Is established for a sin¬ 
gle campaign, it may continue to qualify 
as a political organization after the elec¬ 
tion to wind up the campaign, pay off 
its debts, or put its records in order. 

(b) Exempt function . The term “ex¬ 
empt function” (for the purpose of sec¬ 
tion 527 and the regulations thereunder) 
means the function of influencing, or at¬ 
tempting to influence, the selection, nom¬ 
ination, election, or appointment of any 
individual or individuals to any Federal, 
State, or local public office or office in a 
political organization, or the election of 
Presidential or Vice Presidential elec¬ 
tors whether or not such indiivdual or 
electors are selected, nominated, elected 
or appointed. 

(c) Expenditures. The term “expendi¬ 
tures” has the meaning given to such 
term by section 271(b)(3). That is, the 
term "expenditure” includes a contract, 
promise, or agreement to make an ex¬ 
penditure whether or not legally en¬ 
forceable. Expenditures which are either 
illegal or for Judicially determined ille¬ 
gal activity shall not be considered ex¬ 
penditures in furtherance of the exempt 
function even though such expenditures 
are expended in the process of influenc¬ 
ing or attempting to influence the selec¬ 
tion, nomination, election, or appoint¬ 
ment of an individual. 

§ 1.524—3 Political organization taxable 
income. 

(a) In general. As used in this section 

the term “political organization taxable 
income” of a political organization 
means the excess (if any) of_ 

(1) The gross income for the taxable 
year (excluding any exempt function in¬ 
come as defined in paragraph (b) of this 
section) # less 

(2) The deductions allowed by chapter 

1 of the Code which are directly con¬ 
nected with the production of gross in¬ 
come (other than exempt function in¬ 
come) computed with the modifications 
provided in paragraph (c)(3) of this 
section. * 

(b) Exempt function income de¬ 
fined —(1) In general. For purposes of 
section 527 and these regulations the 
term "exempt function income” means 
any amount received as— 

(1) A contribution of money or other 
property; 

(ii) Membership dues, fees, or assess¬ 
ments from a member of a political 
organization; and 

(iii) Proceeds from a political fund¬ 
raising or entertainment event, or pro¬ 
ceeds from the sale of political campaign 
materials, which are not received in the 
ordinary course of any trade or business, 
to the extent such amount is segregated 
for use only for the exempt function of 
the political organization. (See also 
§ 1.527-4 regarding the treatment of ex¬ 
penditures for a judicially determined 
illegal activity.) 

(2) Contributions. In determining 
whether the transfer of money or other 
property constitutes a contribution the 
rules of section 271(b)(2) shall apply. 
That is, the term “contributions” in¬ 
cludes a gift, subscription, loan, advance. 


or deposit of money or anything of value, 
and Includes a contract, promise, or 
agreement to make a contribution, 
whether or not legally enforceable. Gen¬ 
erally. individual contributions of money 
or other property, whether solicited per¬ 
sonally, by mail or through advertising, 
will qualify as contributions. In addi¬ 
tion, to the extent that political organiza¬ 
tions receive Federal, State, or local 
funds under the $1 “checkoff” provision 
(sections 9001-9013), or any other pro¬ 
vision for financing of campaigns, such 
amounts are to be treated as con¬ 
tributions. 

(3) Dues, fees and assessments. For 
purposes of section 527 and this section 
amounts received as membership dues or 
membership fees and assessments from 
members of the political organization 
constitute exempt function income to 
such organization to the extent such 
amounts are not received in considera¬ 
tion for services, goods, or other items 
of value. Filing fees paid by an individ¬ 
ual directly or indirectly to a political 
party in order that the individual may 
run as a candidate in a primary election 
of the party (or run In a general elec¬ 
tion as a candidate of that party) are 
to be treated as exempt function income. 
For example, some States provide that a 
certain percentage of the first year’s 
salary of the office sought must be paid to 
the State as a filing (or “qualifying”) 
fee and party assessment. The State then 
transfers part of this fee to the candi¬ 
date’s party. In such a case, the entire 
amount transferred to the party is to be 
treated as exempt function income. 
Amounts paid by an individual directly 
to the party as a qualification fee will 
be treated similarly. 

(4) Fundraising events —(i) In gen¬ 
eral. For purposes of section 527 and this 
section, proceeds from casual and 
sporadic political fundraising or enter¬ 
tainment events (such as an annual poli¬ 
tical dinner) and the sale of campaign 
materials shall be considered exempt 
function income, but only if such events 
are: 

(A) Substantially related to the 
exempt function, and 

(B) Not carried on in the ordinary 
course of a trade or business. 

(ii) Substantially related —(A) In gen¬ 
eral. Gross income derives from a trade 
or business within the meaning of sec¬ 
tion 527, if the conduct of the activities 
which produce the income is not substan¬ 
tially related (other than through the 
production of funds) to the exempt func¬ 
tion. The presence of this requirement 
necessitates an examination of the rela¬ 
tionship between the activities which 
generate the particular income in ques¬ 
tion and the accomplishment of the or¬ 
ganization’s exempt function. 

<B) Type of relationship required. Ac¬ 
tivities are “related” to the exempt func¬ 
tion in the relevant sense only where the 
conduct of the activities has a causal re¬ 
lationship to the achievement of the ex¬ 
empt function (other than through the 
production of funds) and is substantially 
related for purposes of this section only 
if the causal relationship is a substantial 
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one. Thus, for the activities from which 
gross income is derived to be substan¬ 
tially related to the exempt function, the 
production or distribution of the goods or 
the performance of services from which 
the gross income is derived must con¬ 
tribute importantly to the accomplish¬ 
ment of those purposes. Where the ac¬ 
tivities do not contribute importantly to 
the exempt function the income from 
such activities is not substantially re¬ 
lated to the exempt function. Whether 
tlie activities productive of gross income 
contribute importantly to the accom¬ 
plishment of the exempt function de¬ 
pends in each case upon the facts and 
circumstances involved. 

(C) Size and extent of activities. In de¬ 
termining whether activities contribute 
importantly to the accomplishment of 
the exempt function, the size and extent 
of the activities involved must be con¬ 
sidered in relation to the nature and 
extent of the exempt function which they 
purport to serve. Thus, where the income 
is realized by a political organization 
from activities which are in part related 
to the performance of its exempt func¬ 
tion but which are conducted on a larger 
scale than necessary for the performance 
of such functions, the gross income at¬ 
tributable to that portion of activities in 
excess of the needs of the exempt func¬ 
tion constitutes gross income from the 
conduct of a trade or business. Such in¬ 
come is not derived from activities which 
contribute importantly to the accom¬ 
plishment of the exempt function of the 
political organization. 

(D) Activities substantially related to 
exempt function. Fundraising events 
such as breakfasts, receptions, picnics, 
dances, and other similar activities will 
be,considered substantially related to the 
exempt function where undertaken in an 
effort to encourage support for an indi¬ 
vidual seeking political office or for a po¬ 
litical organization. Similarly, the sale of 
political memorabilia, bumper stickers, 
campaign buttons, hats, shirts, political 
posters, stationery, jewelry or cookbooks 
are substantially related where such 
items can be identified as closely relating 
to the other activities of the political or¬ 
ganization, such as distributing political 
literature or organizing voters. 

(iU) Ordinary course of a trade or busi¬ 
ness. The term “trade or business” has 
the same meaning it has in section 162, 
and generally includes any activity car¬ 
ried on for the production of income from 
the sale of goods or performance of serv¬ 
ices. However, in determining whether 
amounts are received in the “ordinary 
course” of a trade or business regard 
must be given to the frequency and con¬ 
tinuity with which the activities are con¬ 
ducted and the manner in which they 
are pursued. In this regard the provi¬ 
sions of $ 1.513-1 (c) (determination as to 
whether an unrelated business is “regu¬ 
larly” carried on) shall apply in principle 
to the determination of whether amounts 
are received in the “ordinary course of a 
trade or business”. 

(c> Deductions— (1) Jn general. Except 
as provided in § 1.527-3(c) (3) f the de- 
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ductions allowed under § 1.527-3(a) (2) 
are those allowed by chapter 1 of the 
Code which are directly connected with 
the production of gross income (exclud¬ 
ing exempt function income). Thus, to be 
deductible in computing political organi¬ 
zation taxable income expenses, depre¬ 
ciation, and similar items must not only 
qualify as deductions allowed by chap¬ 
ter 1 of the Code, but must also be di¬ 
rectly connected with the production of 
grass income (excluding exempt func¬ 
tion income). 

(2> “Directly connected with” defined. 
For purposes of § 1.527-3(0(1) an item 
of deduction is “directly connected with” 
the production of gross income if such 
item is incurred solely as a result of the 
activities giving rise to such income. 
Thus, expenses, depreciation and similar 
items attributable solely to the produc¬ 
tion of gross income are directly con¬ 
nected to that gross income, and there¬ 
fore qualify for deduction to the extent 
they meet the requirements of section 
162, section 167. or other relevant provi¬ 
sions of the Internal Revenue Code. 
Where expenses are attributable in part 
to the production of exempt function in¬ 
come, and in part to the production of 
political organization taxable income, 
such expenses are not directly connected 
with the production of political organi¬ 
zation taxable income and are. therefore, 
not deductible. Thus, for example, as¬ 
sume a political organization subject to 
the provisions of section 527 derives gross 
income from a fundraising activity which 
is not substantially related, as defined in 
§ 1.527-3(b) (4) (ii), to an exempt func¬ 
tion. The organization pays its executive 
officer $20,000 a year. The officer is in 
charge of overseeing all the activities of 
the organization. For purposes of this 
paragraph, no portion of the officer’s 
salary expense shall be allocated to and 
deductible from the gross income pro¬ 
duced from the fundraising activity. 

(3) Modifications of political orga¬ 
nization taxable income. In computing 
political organization taxable income, the 
excess of the gross income of the politi¬ 
cal organization less the deductions al¬ 
lowed by this section shall be reduced by 
$100, but not below zero. However, no 
deduction shall be allowed under: 

(i) Section 172 with respect to net op¬ 
erating losses, and 

(U) Part VIII of subchapter B (re¬ 
lating to special deductions for corpora¬ 
tions ). 

§ 1.527—1 Expenditures treated as in- 
conte to an individual or political 
organization. 

(a) In general— (1) General rule. 
Amounts expended by a political organi¬ 
zation for its exempt function are not 
income to the individual or individuals 
on whose behalf such expenditures are 
made. However, where the political or¬ 
ganization expends amounts for the per¬ 
sonal use of any person, the person on 
whose behalf the funds were spent will 
be in receipt of income. Amounts are ex¬ 
pended for the personal use of a person 
where a direct or indirect financial bene¬ 


fit accrues to such person. For example, 
where the political organization pays a 
private legal obligation of an individual 
seeking public office, such as the individ¬ 
ual’s Federal income tax liability, the in¬ 
dividual is in receipt of gross income. 
Similarly, where the political organiza¬ 
tion pays for a vacation trip for the cam¬ 
paign manager’s spouse in most cases 
either the campaign manager or the 
spouse will be in receipt of income. This 
paragraph also applies where the expen¬ 
diture by the political organization 
confers a financial benefit on the organi¬ 
zation that is not related to the organi¬ 
zation’s exempt function. Thus, where a 
political organization uses its exempt 
function income for either making im¬ 
provements or additions to its facilities 
or for equipment which are not necessary 
for or used in carrying out its exempt 
function, the political organization will 
be in receipt of taxable income. However, 
where a political organization expends its 
exempt function income to make ordi¬ 
nary and necessary repairs on the offices 
from which the political organization 
conducts its activities or on equipment 
that it uses in carrying out its exempt 
function, such amounts are not to be in¬ 
cluded in the political organization’s tax¬ 
able income. 

(2) Expenditure for an illegal activ¬ 
ity. Expenditures by a political or¬ 
ganization that are judicially determined 
to be illegal or for an activity that Is 
judicially determined to be illegal shall 
be treated as amounts not segregated for 
use only for the exempt function and 
shall be included in the political organi¬ 
zation’s taxable income under § 1.527-3. 
However, not all amounts expended by 
the political organization in connection 
with a judicially determined illegal ex¬ 
penditure or activity will be considered 
to be includible in the organization's in¬ 
come. For example, expenses incurred in 
defense of civil or criminal suits against 
the organization or for fines or penalties 
imposed on the organization as a direct 
result of the illegal expenditure or ac¬ 
tivity will not be treated as taxable to 
the organization. Similarly, voluntary 
reimbursement to the participants in the 
illegal activity for similar expenses in¬ 
curred by them will not be taxable to the 
organization if the organization can 
demonstrate that such payments do not 
constitute a part of the inducement to 
engage in the illegal activity or part of 
the agreed upon compensation therefor. 
However, if the organization entered into 
an agreement with the participants to 
defray such expenses as part of the in¬ 
ducement, such payments would be 
treated as an expenditure for the illegal 
activity. Except where necessary to pre¬ 
vent the period of limitation for assess¬ 
ment and collection of a tax from expir¬ 
ing, a notice of deficiency will not gen¬ 
erally be issued until after there has been 
a final determination of illegality by an 
appropriate court in a criminal proceed¬ 
ing. 

(b) Certain uses not treated as income 
to a candidate —(1) In general. If any 
political organization: 
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(1) Contributes any amount to or for 
the use of any political organization de¬ 
scribed in section 527(e) ; 

(ii) Contributes any amount to or for 
the use of any organization described in 
paragraph (1) or (2) of section 509(a) 
which is exempt under section 501(a); or 

(iii) Deposits any amount in the gen¬ 
eral fimd of the Treasury or in the gen¬ 
eral fund of any State or local govern¬ 
ment, 

such amount shall not be treated as an 
amount expended for the personal use 
of a candidate, or any other person, pro¬ 
vided the contribution or deposit is not 
in satisfaction of a personal legal obliga¬ 
tion as described in § 1.527-4(a). No de¬ 
duction shall be allowed to any person 
under the Internal Revenue Code of 1954 
for the contribution or deposit of any 
amount to which the preceding sentence 
applies. 

(2) Incidental expenditures. Incidental 
amounts expended by a political organi¬ 
zation to benefit an individual not di¬ 
rectly related to the individual’s cam¬ 
paign for office are not to be treated as 
amounts expended for the personal 
benefit of the Individual, but only if the 
amounts so expended: 

(1) Are minor when compared to the 
overall expenses of the organization; and 

(ii) Have some relationship to the con¬ 
duct of exempt functions. 

For example, where a political organiza¬ 
tion pays the expenses incurred by a 
candidate in the candidate’s transition 
to office (e.g., expenses of preparing to 
take office, including staff salaries), or 
provides the candidate and the candi¬ 
date’s staff with meals during a cam¬ 
paign, these expenses are not to be con¬ 
sidered as expenditures for the personal 
benefit of the candidate if the require¬ 
ments of this paragraph are satisfied. 

(c) Unexpended funds —(1) —In gen - 
eral. Unexpended funds held by a polit¬ 
ical organization which has ceased to 
engage in any exempt function, may be 
treated as expended for the personal use 
of a candidate, or any other person hav¬ 
ing control over the ultimate use of such 
funds, unless distributed as provided in 
paragraph (b)(1) of this section within 
a reasonable time. Where a candidate 
who establishes a segregated fund dies 
and directs such fund to go to the can¬ 
didate’s estate or to any other person, a 
reasonable period of time will be allowed 
for such funds to be transferred as pro¬ 
vided in paragraph (b) (1) of this section. 
Any funds not transferred will consti¬ 
tute income of the decedent and be in¬ 
cluded in the decedent’s gross estate. 
Where no provision is made for the dis¬ 
position of such unexpended funds by 
the candidate and such funds go to the 
candidate’s estate or any other person, 
such amounts will constitute income in 
respect of the decedent unless the estate 
disposes of the funds as provided in para¬ 
graph (b)(1) of this section within a 
reasonable period of time. 

(2) Interim periods . Funds held by a 
Political organization after a campaign, 
or election, will not be treated as unex¬ 


pended funds for purposes of this para¬ 
graph if held In reasonable anticipation 
of being used by the organization for 
other exempt functions. For example, if 
funds are held by an organization fol¬ 
lowing the election of its candidate, such 
funds will not be treated as unexpended 
funds if held for the candidate’s re-elec¬ 
tion campaign. 

§ 1.527-5 Inclusion of certain amounts 
in the gross ineome of an exempt 
organization which is not a political 
organization. 

(a) In general —(1) Inclusion in gross 
ineome . If an organization described in 
section 501(c) which is exempt from tax 
under section 501(a) expends any 
amount during the taxable year directly 
(or through another organization) for an 
exempt function, as described in § 1.527- 
2(b), then there shall be included in the 
gross income of such organization for 
the taxable year and shall be subject to 
tax as if it constituted political organiza¬ 
tion taxable income an amount equal to 
the lesser of: 

(i) The net investment income, as de¬ 
fined in paragraph (b) of this section, of 
such organization for the taxable year; 
or 

(ii) The aggregate amount so ex¬ 
pended directly or indirectly during the 


(b) Net investment income —(1) In 
general. For purposes of section 527 and 
5 1.527-5, the term “net investment in¬ 
come” means: 

(1) The gross amount received by an 
organization described in section 501(c) 
which is exempt from tax under section 
501(a), from interest, dividends, rents, 
and royalties, plus the excess (if any) of 
gains from the sale or exchange of as¬ 
sets over the losses from the sale or ex¬ 
change of assets, 

(ii) The deductions allowed by chapter 
1 of the Code which are directly con¬ 
nected with the production of such in¬ 
come. In determining the deductions di¬ 
rectly connected with the production of 
income the rules of paragraph (c) of 
5 1.527-3 shall apply. 

(A) A net loss determined under sec¬ 
tion 1231(a) (property used by the trade 
or business and involuntary conversions) 
shall be allowed as a deduction in com¬ 
puting net investment income. 

(B) Losses incurred in carrying on any 
trade or business described in paragraph 
(e) of § 1.513-2, shall not be allowed as 
a deduction in computing net investment 
income. 

(2) If an organization described In 
paragraph (b)(l)(i) of this section is 
liable for tax under section 527 on its net 
Investment income, in determining the 
amount of tax it pays, that portion of the 
net investment income which represents 
gain from the sale or exchange of capital 
assets, shall retain its character as cap¬ 
ital gain. 


taxable year on exempt functions within 
the meaning of § 1.527-2(b). 

(2) Determination of tax. The items of 
income included in gross income of the 
organization, to which paragraph (a) (1) 
of this section applies, shall retain their 
character as ordinary income or capital 
gain for purpose of determining the 
amount of tax imposed under section 527. 
If the amount to be included in gross in¬ 
come is determined by the aggregate 
amount expended during the taxable 
year for political purposes, as provided in 
paragraph (a) f 10(11) of this section, 
the character of the items of income 
shall be determined by multiplying the 
total amount included in income under 
paragraph (a)(l)(ii) of this section 
times a fraction the numerator of which 
is the portion of the organization’s net 
investment income that would be gain 
from the sale or exchange of a capital 
asset, and the denominator of which 
would be the organization's net invest¬ 
ment income. For example, if $5,000 is 
included in the gross income of an ex¬ 
empt organization under paragraph (a) 
(1) (ii) of this section, and the organiza¬ 
tion had $100,000 of net investment in¬ 
come of which $10,000 is long term capi¬ 
tal gain, then $500 would be treated as 
long term capital gain: 


(3) Section 511 tax. For purposes of 
this paragraph, there shall not be taken 
into account items taken into account 
for purposes of the tax imposed by sec¬ 
tion 511 (relating to tax on unrelated 
business income). 

(c) Modifications. The modifications 
prescribed by section 527(c)(2) and 
§ 1.527-3(c) (3) shall apply in computing 
the tax imposed under section 527 and 
determined under paragraph (a)(2) of 
this section. Thus, no net operating loss 
shall be allowed under section 172, nor 
shall any deduction be allowed under 
part Vin of subchapter B. However, 
there shall be allowed a specific deduc¬ 
tion of $100. 

(d) Expenditures for exempt function 
purposes. An organizatioil described in 
section 501(c). that is exempt from tax 
under section 501(a), shall be considered 
Jto have made expenditures for an exempt 
function (as defined in § 1.527-2<b)> if 
it provides funds or property, by grant or 
otherwise, directly or indirectly, to an 
individual or an organization under cir¬ 
cumstances where it might be reasonably 
expected that such individual or orga¬ 
nization will expend, directly or indi¬ 
rectly, those amounts for political pur¬ 
poses. For example, where X, an organi- 
nization which is described in section 501 
(c) (4) transfers $100 of Its funds to Y, 
a community organization, and X knows 
or should know that Y among its other 
activities supports candidates in local 
political elections, X should take steps 
(such as obtaining written guarantees) 
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to ensure that no portion of the $100 will tained by an individual who holds, has 
be used by Y for political purposes. An been elected to, or is a candidate (with- 
organization will not be using funds for in the meaning of section 41(c) (2)) for 
an exempt function where it publishes nomination or election to, any Federal, 
nonpartisan information about legisla- State, or local elective public office for 
tion that has been introduced in any leg- the use by such individual exclusively 
islative body if such organization rou- for the preparation and circulation of 
tinely publishes such information for the such individual’s newsletter shall be 
general public. treated as if such fund constituted a po¬ 

le) Separate segregated fund. To litical organization for purposes of de- 
avoid the application of paragraph (a) termining the taxable income of an or- 
of this section, an organization de- _ ganization under section 527(c) and 
scribed in section 501(c) that is exempt § 1.527.3 of the regulations: Provided, 
under section 501(a) may establish, if The assets of such fund are maintained 
consistent with its exempt status under in separate accounts and are used solely 
section 501, a separate segregated fund in preparing and circulating the news- 
to directly receive political contributions letter. The cost of preparation is to in- 
and make political expenditures. If the elude (but not be limited to) the cost 
separate segregated fund is maintained of secretarial services and the cost of 
independently of the section 501(c) or- printing, addressing, and mailing the 
ganization that established it, expendi- newsletter. Such a newsletter fund will 
tures from the fund will not be attribu- be subject to tax on its political organi- 
ted to the section 501(c) organization, zation taxable income as provided in sec- 


Rather, such fund will be treated as a 
political organization within the mean¬ 
ing of § 1.527-2 (a). Whether the segre¬ 
gated fund is maintained independently 
from the section 501(c) organization will 
be determined from all the facts and 
circumstances. When a labor union or 
chamber of commerce establishes a sepa¬ 
rate segregated fund pursuant to 2 
U.S.C. 441 (b) or a similar State statute, 
such labor union or chamber of com¬ 
merce may receive political contribu¬ 
tions or dues directly and immediately 
transfer such funds to the separate seg¬ 
regated fund established by such organi¬ 
zation without having the transfer of 
such funds treated as a political expen¬ 
diture. Funds will not be considered im¬ 
mediately transferred, where prior to 
the transfer of such funds, the labor 
union or chamber of commerce deposits 
such funds in an interest bearing ac¬ 
count or loses such funds for any pur¬ 
pose of the labor union or chamber of 
commerce. In addition, the fact that a 
labor union or chamber of commerce re¬ 
ceives political contributions or dues and 
immediately transfers such funds to the 
separate segregated fund will not be a 
factor w f hich tends to indicate that such 
fund is not maintained independently 
from the section 501(c) organization. 

(f) Effect of expenditures on exempt 
status . Section 527(f) and this section do 
not sanction attempts to influence legis¬ 
lation by propaganda, or the interven¬ 
tion in any political campaign by an or¬ 
ganization described in section 501(c) if 
such activity is inconsistent with its ex¬ 
empt status under section 501(a). For 
example, an organization described in 
section 501(c)(3) is precluded from en¬ 
gaging in any political campaign activi¬ 
ties. The fact that section 527 imposes a 
tax on the political expenditures of sec¬ 
tion 501(c) organizations and permits 
such organizations to establish separate 
segregated funds to make political ex¬ 
penditures does not sanction these activ¬ 
ities by section 501(c)(3) organizations. 

§ 1.527—6 Newsletter funds. 

• (a) In general. For purposes of this 

section, a fund established and main- 


tion 527 < b > and § 1.527-1. 

(b) Modification in determining taxa¬ 
ble income of newsletter funds. In deter¬ 
mining the taxable income of a news¬ 
letter fund: 

(1) The “exempt function” shall be 
only the preparation and circulation of 
the newsletter; and 

(2) The specific $100 deduction pro¬ 
vided by section 527(c)(2)(A) shall not 
be allowed. 

(c) Expenditure for nonexempt pur¬ 

pose. For purposes of this paragraph, an 
expenditure for a nonexempt purpose 
occurs when newsletter fund assets are 
not used exclusively for the preparation 
and circulation of the newsletter. Thus, 
newsletter fund assets may not be used 
for an exempt function as defined in 
§ 1.527-2(b) (1). If assets of a newsletter 
fund are used for any purpose other than 
preparing and circulating a newsletter, 
such amounts shall be treated as ex¬ 
pended for the personal use of the in¬ 
dividual who established and maintained 
the fund. In addition, the amounts re¬ 
maining in the newsletter funds shall be 
included in the gross income of the in¬ 
dividual who established and maintained 
the newsletter fund. For example, if 
newsletter funds are transferred to an 
organization which is not a newsletter 
fund, such a transfer shall be an expendi¬ 
ture for a nonexempt purpose since for 
an organization to qualify as a newsletter 
fund its assets must be used exclusively 
for newsletter (and not campaign) ac¬ 
tivities. The amount transferred shall 
be treated as expended for the personal 
use of the individual who established and 
maintained the fund and amounts re¬ 
maining in the newsletter fund shall be 
included in the gross income of such in¬ 
dividual. , , 

<d> Unexpended funds. Unexpended 
amounts held by a newsletter fund which 
has ceased to engage in the preparation 
and circulation of the newsletter, shall 
be treated as expended for the personal 
use of the individual who established 
such fund unless these unexpended 
amounts are either: 

(i) Contributed to or for the use of any 
organization described in paragraph (1) 


or (2) of section 509(a) which is exempt 
from tax under section 501(a), or 

(ii) Deposited in the general fund of 
the U.S. Treasury or in the general fund 
of any State or local government (in¬ 
cluding the District of Columbia), or 

(iii) Contributed to any other news¬ 
letter fund as described in paragraph (a) 
of this section, within a reasonable time. 
Any unexpended funds so contributed or 
deposited will not be treated as expended 
for the personal use of such individual. 

§ 1.527—7 Effective date: filing require¬ 
ments; and miseellaneoua provisions. 

(a) Assessment and collections. Since 
the taxes imposed by section 527 are 
taxes imposed by subtitle A of the Code, 
all provisions of law and of the regula¬ 
tions applicable to the taxes imposed by 
subtitle A are applicable to the assess¬ 
ment and collection of the taxes imposed 
by section 527. Organizations subject to 
the tax imposed by section 527 are sub¬ 
ject to the same provisions, including 
penalties, as are provided for corpora¬ 
tions. in general, except that the require¬ 
ments of section 6154 concerning the 
payment of estimated tax shall not apply. 
See. generally section 6151, et. seq., and 
the regulations prescribed thereunder, 
for provisions relating to payment of tax. 

(b) Returns. For requirements of filing 
annual returns with respect to political 
organization taxable income, see section 
6012(a)(6) and the applicable regula¬ 
tions. 

(c) Taxable years , method of account¬ 
ing, etc. The taxable year (fiscal year 
or calendar year, as the case may be) of 
an organization shall be determined 
without regard to the fact that such or¬ 
ganization may have been exempt from 
tax during any prior period. See sections 
441 and 446, and the regulations there¬ 
under in this part, and section 7701 and 
the regulations in Part 301 of this chap¬ 
ter (Regulations on Procedure and Ad¬ 
ministration). Similarly, in computing 
political organization taxable income, the 
determination of the taxable year for 
which an item of income or expense is 
taken into account shall be made under 
the provisions of section 441, 446,451, 461. 
and the regulations thereunder, whether 
or not the item arose during a taxable 
year beginning before, on, or after the 
effective date of the provisions imposing 
a tax upon political organization taxable 
income. If a method for treating bad 
debts was selected in a return of income 
(other than an information return) for 
a previous taxable year, the taxpayer 
must follow such method in its returns 
under section 527, unless such method is 
changed in accordance with the provi¬ 
sions of § 1.166-1. A taxpayer which has 
not previously selected a method for 
treating bad debts may, in its first return 
under section 527, exercise the option 
granted in § 1.166-1. 

(d) Effective date. Section 527 applies 
to taxable years beginning after Decem¬ 
ber 31,1974. 

(FR Doc.76-34770 Filed 11-23-76.8:45 amj 
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DEPARTMENT OF THE TREASURY 
Fiscal Service 
[ 31 CFR Part 205 ) 

FEDERAL GRANT AND OTHER 
PROGRAMS 

Funding; Letters of Credit; Notice of 
Proposed Rulemaking 

Notice is hereby given that the Depart¬ 
ment of the Treasury proposes to amend 
and revise its existing regulations gov¬ 
erning the withdrawal of cash from the 
Treasury for advances under Federal 
grant and other programs at 31 CFR. 
Part 205 (also appearing as Department 
Circular 1075, 3rd Revision). 

The primary reason for this revision 
is to promulgate the Letter of Credit- 
Treasury Regional Disbursing Office 
(RDO) System, in addition to the exist¬ 
ing Letter of Credit—Federal Reserve 
Bank (FRB) System, as a means of ad¬ 
vancing funds. The particular letter-of- 
credit system to be used will be at the 
discretion of the Department of the 
Treasury. The minimum amount neces¬ 
sary where the letter-of-credit method 
of advancing funds shall be used has 
been decreased to $120,000 regardless of 
which System is used. In addition, this 
revision removes from the existing Cir¬ 
cular detailed procedural instructions 
which will appear later in Volume I of 
the Treasury Fiscal Requirements Man¬ 
ual. 

Federal grant and other programs in- 
voling advances to various organizations 
outside the Federal Government (here¬ 
inafter called “recipient organizations") 
constitute a significant portion of the 
Federal budget. The timing and amount 
of these advances are of major concern 
to the Department of the Treasury be¬ 
cause of the substantial impact such 
advances have on Treasury’s financing 
costs and the level of the public debt. 
As a result of this concern, the letter-of- 
credit method was developed by Treasury 
with specific criteria for its use. If these 
criteria are not met, advances are made 
by the direct Treasury check method. 
Regardless of the particular method used, 
u Va J\ ces to a ^ciPient organization 
should be limited to the minimum 
amounts needed and should be timed to 
be in accord only with the actual, imme¬ 
diate cash requirements necessary for 
the recipient organization to carry out 
the purpose of the approved program or 
project as stated in the grant, contract 
or other financing agreement. However, 
past experience has shown that the 
Letter of Credit—FRB System did not 
provide the Federal program agencies or 
the Department of the Treasury with an 

e P re d u de the premature 

withdrawal of cash from the Treasury. 
Therefore, the Department lias devel- 
oped the Letter of Credit—Treasury 
RDO System to provide an improved 
mechanism so vital for effective applica¬ 
tion of cash management relating to ad¬ 
vance financing. 

r.tS? d ^ r the Letter of Credit—Treasury 
RDO System, letters of credit are main¬ 
tained at the Treasury regional disburs¬ 


ing offices instead of at the Federal 
Reserve Banks. When a recipient organ¬ 
ization determines that cash is needed 
for immediate disbursements, it submits 
a request for payment directly to a 
Treasury regional disbursing office. At 
the same time the recipient organization 
forwards an advance copy of each re¬ 
quest for payment to the responsible 
Federal program agency for review. This 
request for payment form includes a 
status of Federal funds section which 
provides information regarding the 
amount of Federal funds on hand and 
the estimated number of days until this 
amount and the amount requested will 
be disbursed. The Treasury RDO System 
also establishes a formal communication 
link between the Treasury and each Fed¬ 
eral program agency. This link enables 
either entity to initiate action to reject a 
payment request deemed premature or 
in excess of Immediate disbursement 
needs. 

The Letter of Credit—Treasury RDO 
System was tested for a period of ap¬ 
proximately three years with several 
Federal program agencies that are in¬ 
volved with a cross-section of all types 
of recipient organizations. Input by these 
Federal program agencies and analyses 
by Treasury indicate that the Letter-of- 
Credit—Treasury RDO System provides 
improved monitoring capabilities for the 
Federal program agencies and improved 
surveillance capabilities for the Depart¬ 
ment of the Treasury. These objectives 
were accomplished with no significant 
problems being experienced by recipient 
organizations or Federal program agen¬ 
cies. Accordingly, this revision mandates 
the Letter of Credit—Treasury RDO 
System except for letter-of-credit re¬ 
cipient organizations under the checks 
paid, delay of drawdown, and single let¬ 
ter-of-credit techniques. Such recipient 
organizations utilizing these techniques 
will continue to be handled through the 
Letter of Credit—FRB System. Treasury 
will continue to explore, with the as¬ 
sistance of Federal program agencies, 
all means of increasing the efficiency of 
advance financing systems to achieve 
the optimum in sound cash management 
of grant programs within the Federal 
Government. 

Presently the criteria for use of the 
letter-of-credit method are the exist¬ 
ence of or expectation of a continuing 
relationship with a recipient organiza¬ 
tion for at least one year, involving an¬ 
nual advances aggregating at least $250,- 
000. Funding of recipient organizations 
not meeting these criteria is accom¬ 
plished by direct Treasury check pay¬ 
ment which constitutes a considerable 
dollar volume on an aggregate basis 
throughout the Federal sector. A new 
minimum of $120,000 was tested under 
the Letter of Credit—Treasury RDO 
System. This new minimum of $120,000 
is now applicable to both Systems. It is 
being established to bring more programs 
under the letter-of-credit method and 
thereby contributes to consistency in 
the application of this funding method 
as utilized by Federal program agencies 


and recipient organizations. In addition, 
this will provide greater control of ad¬ 
vances related to annual aggregate fund¬ 
ing between $120,000 and $250,000. 

Interested persons are invited to sub¬ 
mit written comments or inquiries to the 
Commissioner, Bureau of Government 
Financial Operations, Department of the 
Treasury, Treasury Annex No. 1, Room 
618, Washington, D.C. 20226. All ma¬ 
terial received on or before December 
27, 1976, will be considered in connection 
with the preparation of the final regu¬ 
lations. 

Accordingly, notice is hereby given in 
accordance with 5 U.8.C. 553 that the 
Department of the Treasury proposes, 
pursuant to the authority of 5 U.S.C. 301 
and sec. 203, 82 Stat. 1101, 42 U.S.C. 4213, 
to adopt the following revision and 
amendments to its regulations: 

Sec. 

205.1 Purpose. 

205.2 Scope of regulations. 

205.3 Definitions. 

205.4 General regulations. 

205.5 Irrevocability of the letter of credit. 

205.6 Contract or grant provisions. 

205.7 Termination of advance methods of 

financing grant programs. 

205.8 Responsibilities of Federal program 

agencies. 

205.9 Implementing instructions 

205.10 Waivers. 

Authority: 5 U.S.C. 301; sec. 203 82 Stat 
1101 (42 U.S.C. 4213). 

Source: Department Circular 1075, 4th Re¬ 
vision. . fr...1970 

§ 205.1 Purpose. 

This part prescribes the regulations 
governing advances to recipient organi¬ 
zations for financing operations under 
Federal gi ant and other programs. 

§ 205.2 Sco|»c of regulation*. 

(a) The regulations in this part apply 
to any Federal program requiring ad¬ 
vances to finance the recipient organiza¬ 
tion’s activities in carrying out the pro¬ 
gram. whether by contract, grant, con¬ 
tribution, or other form of agreement. 

< Advance payments on procurement con¬ 
tracts are also subject to the provisions 
of the Federal Procurement Regulations 
regarding contract financing which ap¬ 
pear at 41 CFR Part 1-30 and the 
provisions of the Armed Services Pro¬ 
curement Regulations regarding defense 
contracting which appear at 32 CFR 
Part 163.) The regulations in this part 
are not generally applicable to loan pro¬ 
grams. However, the letter-of-credit 
method should be considered by Federal 
program agencies for application to loans 
carrying interest rates which are lower 
than Treasury borrowing rates. 

(b) These regulations are not intended 
to apply to Government disbursements 
made to reimburse an organization for 
work already performed and financed 
with the organization’s own working 
capital. However, these regulations do 
apply to reimbursable grant programs 
involving nonprofit organizations par¬ 
ticipating in the single letter-of-credit 
funding technique. Any other specific 
application of features of these regula- 
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tions to reimbursement payments will be 
considered by the Department of the 
Treasury if requested by a Federal pro¬ 
gram agency. 

§ 205.3 INdinitions. 

For the purpose of this part: 

(a) Recipient organization means an 
organization outside the Federal Govern¬ 
ment ' including any state and local gov¬ 
ernment, educational institution, inter¬ 
national organization and any other pub¬ 
lic and private organization) receiving 
cash advances under Federal grant and 
other programs. 

Cb> Primary recipient organization 
means a recipient organization receiving 
cash advances directly from the Federal 
Government. 

(c) Secondary recipient organization 
means a recipient organization receiving 
cash advances from a primary recipient 
organization. 

(d) Direct Treasury check method 
means the method whereby payment is 
made directly to a recipient organization 
by Treasury check authorized by the re¬ 
sponsible officer of the Federal program 
agency. 

(e) Letter of Credit—Treasury Region¬ 
al Disbursing Office System means the 
system whereby the letters of credit are 
maintained and serviced by Treasury dis¬ 
bursing centers and Treasury regional 
disbursing offices. 

Cf) Letter of Credit—Federal Reserve 
Bank System means the system whereby 
the letters of credit are maintained and 
serviced by Federal Reserve Banks and 
Branches. 

(g) Checks paid technique means the 
procedure whereby the drawdown on the 
letter of credit is delayed until the checks 
Issued for program disbursements are 
presented to the drawee bank for pay¬ 
ment 

(h) Delay of drawdown technique 
means the procedure whereby the draw¬ 
down on the letter of credit is delayed 
until-after the checks issued for program 
disbursements have been fofwarded to 
the payees. 

(i) Consolidation of funding to the 
same recipient organization under one 
letter of credit means the procedure 
whereby, within a single accounting en¬ 
tity. the Federal program agency com¬ 
bines all advance funding to the same 
recipient organization under one letter of 
credit. In achieving this objective, the 
Federal program agency shall include 
all advance funding to the recipient or¬ 
ganization including that which ordi¬ 
narily- would not qualify because it does 
not meet the criteria established for the 
letter-of-credit method. 

(j) Single letter-of-credit technique 
means the procedure w’hereby numerous 
letters of credit issued by different ac¬ 
counting entities within the same Fed¬ 
eral department to state agencies, local 
government agencies, or recipient insti¬ 
tutions are replaced by one centrally ad¬ 
ministered single letter of credit issued 
to one central organization within that 
state, local government, or recipient in¬ 
stitution. 


(k) Working capital advance basis 
means the procedure w r hereby funds are 
advanced to the recipient organization 
to cover its estimated disbursement needs 
for a given initial period. Thereafter, the 
recipient organization would be reim¬ 
bursed for the amount of its actual cash 
disbursements. The amount of the initial 
advance shall be geared to the reim¬ 
bursement cycle so that after the initial 
period the advance approximately equals 
the average amount of the recipient or¬ 
ganization’s unreimbursed program pay¬ 
ments. 

§ 203.4 General regulation*. 

(a) Cash advances to a recipient or¬ 
ganization shall be limited to the mini¬ 
mum amounts needed and shall be timed 
to be in accord only w-ith the actual, 
immediate cash requirements of the re¬ 
cipient organization in carrying out the 
purpose of the approved program or 
project. The timing and amount of cash 
advances shall be as close as is adminis¬ 
tratively feasible to the actual disburse¬ 
ments by the recipient organization for 
direct program costs and the proportion¬ 
ate share of any allowable indirect costs. 

(b) If a Federal program agency has, 
or expects to have, a continuing relation¬ 
ship with a recipient organization for at 
least one year, involving annual advances 
aggregating at least $120,000, the agency 
Khali use the letter-of-credit method. 
Letters of credit will be established with 
the Treasury disbursing centers and 
Treasury regional disbursing offices (Let¬ 
ter of Credit—Treasury Regional Dis¬ 
bursing Office System) or the Federal 
Reserve Banks and Branches (Letter of 
Credit—Federal Reserve Bank System) 
as determined by the Commissioner, Bu¬ 
reau of Government Financial Opera¬ 
tions. or his designee. 

(c) When annual advances to a reci¬ 
pient organization aggregate less than 
$120,000 or there is not a continuing re¬ 
lationship for at least one year, the cash 
advances shall ordinarily be made by the 
direct Treasury check method. Such cash 
advances shall be made only in amounts 
necessary to meet current disbursement 
needs and shall be scheduled so that the 
funds are available to the recipient or- 
gainzation only immediately prior to 
their disbursement by the organization. 

(d) Each Federal program agency 
shall work toward the objective of the 
consolidation of funding to the same 
recipient organization under one letter 
of credit. Also, the single letter-of-credit. 
checks paid, and the delay of drawdown 
techniques of withdrawing funds under 
the letter-of-credit method shall be em¬ 
ployed wherever feasible under the direc¬ 
tion and approval of the Department of 
the Treasury. 

(e) Cash advances made by primary 
recipient organizations to secondary re¬ 
cipient organizations shall conform sub¬ 
stantially to the same standards of tim¬ 
ing and amount as apply to cash 
advances by Federal program agencies to 
primary recipient organizations. Federal 
program agencies shall encourage pri¬ 
mary recipient organizations to develop 


procedures, similar to the letter-of-credit 
method, w’hereby secondary recipient 
organizations can draw on the primary 
recipient organization as funds are 
needed for disbursement, in lieu of the 
primary recipient organization advanc¬ 
ing funds to the secondary recipient 
organization (s). 

§ 205.5 Irrevocability of the letter of 
credit. 

A letter of credit is irrevocable (the 
equivalent of cash available to the recip¬ 
ient organization) to the extent the 
recipient organization has obligated 
funds in good faith thereunder in execut¬ 
ing the authorized Federal program in 
accordance with the grant, contract, or 
other agreement. 

§ 205.6 Gontrael or grant provision*. 

Use of letters of credit shall be covered 
by a clause in the grant, contract, or 
other financing agreement w’hereby the 
recipient organization commits itself to 
(a) initiating cash drawdowns only when 
actually nedeed for its disbursements, (b) 
timely reporting of cash disbursements 
and balances as required by the Federal 
program agency, and (c) the imposition 
of the same standards of timing and 
amount upon any secondary recipient 
organizations including the furnishing 
of reports of cash disbursements and 
balances, with the understanding that 
failure to adhere to these provisions may 
cause the unobligated portion of the 
letter of credit to be revoked by the Fed¬ 
eral program agency or by the Depart¬ 
ment of the Treasury. The financial man¬ 
agement system of the recipient orga¬ 
nization shall provide for effective 
control over and accountability for all 
Federal funds as stated in Federal Man¬ 
agement Circular 74-7 for state and local 
governments and Office of Management 
and Budget Circular A-110 for institu¬ 
tions of higher education, hospitals, and 
other nonprofit organizations. 

§ 205.7 Termination of advance meth¬ 
od* of financing grant program*. 

When a recipient organization receiv¬ 
ing cash advances by a letter of credit or 
by direct Treasury check method h$s 
demonstrated to a Federal program 
agency an unwillingness or inability to 
establish procedures that will minimize 
the time elapsing between cash advances 
and the disbursement thereof, the Fed¬ 
eral program agency unless prohibited by 
the statutes governing the program (s) in 
question, shall terminate advance financ¬ 
ing and shall require the recipient orga¬ 
nization to finance its operations with 
its own working capital, and payments 
to the recipient organization shall be 
made by direct Treasury check method 
to reimburse It for actual cash disburse¬ 
ments. In those cases in which the reim¬ 
bursement method is not feasible, ar¬ 
rangements may be made whereby the 
operations of the recipient organization 
are financed on a working capital ad¬ 
vance basis. 
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§ 205.8 KcsponMbililir* of Fcdml pro¬ 
gram ngcncic*. 

Regardless of the particular method 
used to advance funds, the Federal pro¬ 
gram agency shall be responsible for (a) 
making such reviews of the financial 
practices of recipient organizations, both 
primary and secondary, as are necessary 
to ensure that the provisions of this part 
are being complied with, and (b) insti¬ 
tuting such remedial measures as may be 
necessary in the event that a recipient 
organization demonstrates its unwilling¬ 
ness or inability to comply with these 
provisions. Federal program agencies 
shall formulate procedural instructions 
which specify the methods employed to 
carry out these responsibilities and shall 
forward copies of such instructions to 
the Commissioner. Bureau of Govern¬ 
ment Financial Operations, or his desig¬ 
nee for approval. Also, each Federal 
program agency shall furnish the De¬ 
partment of the Treasury such periodic 
reports showing cash balances in th£ 
hands of the recipient organizations and 
results of reviews of the financial prac¬ 
tices of recipient organizations, as are re¬ 
quired by the Commissioner, Bureau of 
Government Financial Operations, or Ills 
designee. 

§ 205.9 Implementing instructions. 

The Commissioner, Bureau of Govern¬ 
ment Financial Operations, will issue im¬ 
plementing instructions for the regula¬ 
tions established by this part in Volume 
I of the Treasury Fiscal Requirements 
Manual. 

§ 205.10 Waivers. 

Any waivers of the provisions of this 
part previously granted to Federal pro¬ 
gram agencies are hereby revoked. Re¬ 
quests for w'aivers of specific provisions of 
this part shall be presented in writing to 
the Commissioner, Bureau of Govern¬ 
ment Financial Operations, or his des¬ 
ignee. 

The Department of the Treasury has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

David Masso, 
Fiscal Assistant Secretary. 

Dated. November 19, 1976. 

[FR Doc.76-34783 Filed 11-23-76;8;46 am) 

DEPARTMENT OF DEFENSE 

Department of the Navy 
[32 CFR Part 701] 
ISECNAVINST 6211.5A] 

PRIVACY ACT OF 1974 
Proposed Additional Exemptions 

In accordance with the public rule- 
making requirements of 5 U.S.C. 552a(j), 


notice is hereby given that the Secretary 
of the Navy proposes to amend Subpart 
G of Part 701 of 32 CFR (41 FR 55061, 
November 17, 1976), entitled “Privacy 
Act Exemptions/' by proposing two pro¬ 
visions under 5 U.S.C. 552a. The first 
proposed amendment to Subpart G of 
Part 701 will add a new paragraph (1) to 
$ 701.123 which will exempt portions of 
a Navy system of records entitled “White 
House Support Program." The second 
proposed amendment to Subpart G of 
Part 701 will add a new paragraph (g) to 
§ 701.124 which will exempt portions of 
a Marine Corps system of records en¬ 
titled “Personnel Security Eligibility and 
Access Information System/’ 

Interested persons are invited to par¬ 
ticipate in the formulation of these pro¬ 
posed amendments by submitting written 
data, views, and arguments to the Di¬ 
rector, Naval Records Management Di¬ 
vision, Office of the Chief of Naval Oper¬ 
ations (OP-09B1*, Navy Department, 
Washington, D.C. 20350. Oral presenta¬ 
tions are not desired. All written mate¬ 
rial received on or before December 31, 
1976, or received on or before Decem¬ 
ber 27, 1976, which ever day is later, will 
be considered by the Secretary of the 
Navy prior to publication of the amend¬ 
ments to Subpart G of Part 701. All com¬ 
ments received in response to these pro¬ 
posed amendments will be available for 
public inspection during normal working 
hours at the Law Library of the Office of 
the Judge Advocate General, room 2527, 
Navy Annex (Federal Office Building No. 
2), Southgate Road and Columbia Pike. 
Arlington, Virginia. 

These amendments are proposed under 
the authority of the Privacy Act of 1974, 
Pub. L. 93-579, 5 U.S.C. 552a. 

It is therefore proposed to establish, 
in Subpart G of Part 701 of 32 CFR, a 
new paragraph (1) to § 701.123 and a new 
paragraph (g) to § 701.124, as follows: 

§ 701.123 Exemption* of specific Navy 
record* *y*tcm*. 


(1) Office of the Secretary. 

(1) ID—N31698. WHSP. 

Sysname —White House Support Pro¬ 
gram. 

Exemption —Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a (c) (3), (d), 
(e)(1), (e)(4) (G) through (I), and (f). 

Authority— 5 U.S.C. 552a<k)(l>, (2), 
(3). and (5). 

Reasons —Exempted portions of this 
system may contain information which 
has been properly classified under Execu¬ 
tive Order 11652, and which is required 
to be kept secret in the interest of na¬ 
tional defense or foreign policy. Ex¬ 
empted portions of this system may also 
contain information considered relevant 
and necessary to make a determination 


as to qualifications, eligibility, or suit¬ 
ability for access to classified informa¬ 
tion, and which was obtained by provid¬ 
ing an express or implied promise to the 
source that his identity would not be 
revealed to the subject of the record. Ex¬ 
empted portions of this system may also 
contain information collected and main¬ 
tained in connection with providing pro¬ 
tective services to the President and 
other individuals protected pursuant to 
18 U.S.C. 3056. Exempted portions of this 
system may also contain Investigative 
records compiled for law-enforcement 
purposes, the disclosure of which could 
reveal the identity of sources who pro¬ 
vided information under an express or 
implied promise of confidentiality, com¬ 
promise investigative techniques and 
procedures, jeopardize the life or physi¬ 
cal safety of law-enforcement person¬ 
nel, or otherwise interfere with enforce¬ 
ment proceedings or adjudications. 

§ 701.124 Exemption* for *pcrifir Ma¬ 
rine <x>rps record system*. 

* * # * • 

(g) ID—MIN 00001. 

Sysname —Personnel Security Eligibil¬ 
ity and Access Information System. 

Exemption —Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a(c)(3), <d), 
(e)(1), (e)(4) (G) through (I).and (f). 
Authority— 5 U.S.C. 552a(k)(2), (3), 
and (5), as applicable. 

Reasons —Exempt portions of this sys¬ 
tem contain information that has been 
properly classified under Executive Order 
11652, and that is required to be kept 
secret in the interest of national security 
or foreign policy. 

Exempt portions of this system also con¬ 
tain information considered relevant and 
necessary to make a determination as 
to qualifications, eligibility, or suitability 
for federal civilian employment, military 
service, federal contracts, or access to 
classified, compartmented, or otherwise 
sensitive information, and was obtained 
by providing an expressed or implied as¬ 
surance to the source that his identity 
would not be revealed to the subject of 
the record. 

Exempted portions of this system fur¬ 
ther contain information that identifies 
sources whose confidentiality must be 
protected to ensure that the privacy and 
physical safety of these witnesses and 
informants are protected. 

Dated: November 10, 1976. 

John S. Jenkins, 
Captain, JAGC, UJS. Navy, As¬ 
sistant Judge Advocate Gen- 
erel (Civil Law). 

|FR Doc.76-34788 Filed 11-23-76:8:45 am) 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE TASK FORCE ON 
PATRIOT VULNERABILITY 

Advisory Committee Meeting 

The Defense Science Board Task Force 
on Patriot Vulnerability will meet in 
closed session on 14. 15, and 16 December 
1976 in the Pentagon. Washington. D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long-range guidance in these areas to 
the Department of Defense. 

The task force will provide an analysis 
of the Patriot vulnerability to current 
and projected threats and provide related 
guidance and advice regarding R. & D. 
action considered appropriate within the 
Department of Defense. 

In accordance with section 10(d) of 
Appendix I. Title 5, United States Code, 
it has been determined that this task 
force meeting concerns matters listed in 
section 552(b) of Title 5 of the United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD ( Comptrol¬ 
ler ). 

November 19.1976. 

[PR Doc.76-34786 Filed 11-23-76:8:45 ami 


JOINT STRATEGIC TARGET PLANNING 

STAFF SCIENTIFIC ADVISORY GROUP 

Closed Meeting 

Pursuant to the provisions of section 
10 of Pub. L. 92—463, effective 5 January 
1973, notice is hereby given that a closed 
meeting of the Joint Strategic Target 
Planning Staff Scientific Advisory 
Group will be held at Offutt Air Force 
Base, Nebraska during the period 
Wednesday. 12 January 1977, through 
Thursday. 13 January 1977. 

The entire meeting is devoted to the 
discussion of classified information with¬ 
in the meaning of Section 552(b)(1), 
Title 5 of the U.S. Code, and therefore 
will be closed to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD (Comptroller ). 

November 19. 1976. 

[FR Doc.76-34787 Filed 11-23-76:8:45 am) 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

(Notice of Designation Number A365J 

MINNESOTA 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that fanning, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following 
Minnesota Counties as a result of 
drought 

Dodge „ Scott 

Fillmore Steele 

Mower 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b). 

Applications for emergency loans must 
be received by this Department no later 
than January 10,1977. for physical losses 
and May 28. 1977, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this des¬ 
ignation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated area makes it imprac¬ 
ticable and contrary to the public in¬ 
terest to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington, D.C., this 18th 
day of November, 1976. 

Frank B. Elliott, 
Administrator . 

Farmers Home Administration. 
[FR Doc.76-34768 Filed 11-23-76:8:45 am) 


Forest Service 


production of tangible products on 23,420 
acres. The plan will permit a mixture 
of needed land uses and activities that 
are environmentally acceptable and com¬ 
patible with the Area’s economic and so¬ 
cial potential. The initial activities would 
consist of constructing four miles of 
road and harvesting five million board 
feet of timber. Specific guidance is given 
to retaining scenic qualities on 8,465 
acres and maintaining a dispersed rec¬ 
reation atmosphere on 23.382 acres. The 
proposed Plan does not retain any of the 
15,655 acres of Inventoried Roadless 
Areas DL and DM (Rock Creek and 
Blaektail) in a designated roadless sta¬ 
tus. however, 1,630 acres will be managed 
to retain their present near-natural con¬ 
dition. 

The draft environmental statement 
was transmitted to CEQ on December 15, 

1975. 

This final environmental statement 
was transmitted to CEQ on November 17, 

1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA Forest Service. South Agriculture 
Bldg., Room 3230. 12th St. and Independ¬ 
ence Ave.. 8W., Washington. D.C. 20250. 
USDA Forest Service, 137 10th Street, Steam¬ 
boat Springs, Colorado 80477. 

USDA Forest Service, 11177 West Eight Ave¬ 
nue. Lakewood, Colorado 80226. 

USDA Forest Service, 300 Rose lawn, Tampa, 
Colorado 80483. 

A limited number of single copies are 
available upon request to: J. Merle 
Prince, Forest Supervisor. Routt National 
Forest, P.O. Box 1198, Steamboat Springs, 
Colorado 80477. 

J. Merle Prince, 
Forest Supervisor. 


BLACKTAIL LAND USE PLAN 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for management 
of the Blaektail Unit. The Forest Service 
Report Number is USDA-FS-R2-FES 
(AdmJ FY-76-06. 

The environmental statement concerns 
a proposed land use plan for the Black- 
tail Unit on the Routt National Forest in 
Routt and Grand Counties, Colorado. 
*nie management proposal emphasizes 
both non-consumptive values and the 


November 17, 1976. 

(FR Doc.76-34726 Filed 11-23-76:8:45 ami 


ENVIRONMENTAL STATEMENTS UNDER 
PREPARATION AS OF SEPTEMBER 15, 
1976 


A list of environmental statements is 
here published to provide timely public 
information on the status of Forest Serv¬ 
ice environmental statements under 


preparation as of September 15, 1976. 
Persons interested in a particular action 


and environmental statement should 
contact the responsible official directly. 

For ease in use of this list, statements 
are grouped by Forest Service organiza- 
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tional units proposing the action. State¬ 
ments marked with an asterisk indicate, 
in total or in part, land use planning, de¬ 
velopments, or activities within inven¬ 
toried roadless areas. National Forest in¬ 
ventoried roadless areas are defined as 


roadless and undeveloped areas 5,000 
acres or larger, except that smaller areas 
adjoining existing Wilderness and Primi¬ 
tive Areas could be included. Existing 
Wilderness and Primitive Areas are ex¬ 
cluded from this definition. 


Forest Service field addresses are given 
at the end of the listing of environmental 
statements. 

R. Max Peterson, 

Deputy Chief, Forest Service . 

November 11, 1976. 


Forest Service environmental statements under preparation as of Sept . 15 , 1976 

[Forest Service addresses at end of table] 


Title o t environmental statement 


Location of proposal 


Nature of proposal 
(l.e. t land use. 
herbicide, etc.) 


Responsible 

official 


Date draft filed 
with GKO (or 
.eslimatodHiato) 


Estimated date 
of final 


Washington office: 

Pore Marquette National Scenic River_.. 

Land Exchange with Lake Forest Enterprises_ 

Au Sable Wild and Scenic River Study___ 

Manistee Wild and Scenic River Study_ 

•Flathead Wild and Scenic River Study. 

North Fork American River Wild and Scenic. 

Flaming Gorge National Recreation Area.. 


Manistee National Forest, Mich. 
Superior National Forest. Minn. 
Iluron National Forest, Mich.. 


Manistee National Forest, Mich.. 
Flathead National Forest, Mont. 

Tahoe National Forest, Calif. 

Ashley National Forest, Utah- 
Wyo. 

Salmon River Wild and Scenic River_Idaho___ 

•Teton Corridor Wilderness Study-Proposal...Bridger-Toton National Forest, 

Wyo. 

Ouachita Wilderness Study Area Report_Ouachita National Forest, Ark... 

Phelps Dodge (Copper Basin)....Prescott National Forest, Arix_ 

‘ GraniteTimber Sale.....Tongass National Forest, Alaska. 

‘.do.. 

.do. 

__ River Study 

St. Joe Wild and Scenic Ri vor Study. 

Cougar Lake. 

National Forests, Wash. 

Skagit Wild and Sclenic River Study_Mount Bakcr-Snoq. National 

Forest, Wash. 


Stanislaus National Forest, Calif. 

St. Joe National Forest. Mont. 

Gifford Pinchot and Wenatchee 


•Illinois River Study..... 

Cascade Head Scenic Research Area._.. 

Oregon Dunes National Recreation Area_. 

Lower Min am...... 


North Fork American River Wilderness Area. 
•Indian Peaks Wilderness Study. 


,. Legislation... 

Chief_ 

_do__ 

.do.... 

_ do .. 

_do__ 

..._do.—__..... 

__do.—. 

.do___ 

_..do_ 

..do..._... 

_do_ 

• Management plan... 

__do___ 

_do.... 

__.do.._........ 

__do.... 

.......do.__......... 

-do_ 

do 

_ Resource plan. 

_do.._ 

.*doI*Ii 

_do_ 

_do............... 

_do_ 

.. Legislation_ 

_do_ 

_do. 

Wilderness study...*.. 

.do- 

__do.._ 

I Legislative_ 

..._do_ 

.do. 

_....do.... 

.. Management plan.... 

_do_ 

. ....do .. 

_do, . 

.. Wilderness study_ 

__do_ 


-do_ 


•Conejos W ild and Scenic River Study_ 

Northern region, region I: 

•Beaverhead National Forest_ 

Sapphires____ 

•Warm Springs-Modi cine Tree... 

Timber Management..... 

Fire Management In the Selway Bitterroot Wilder¬ 
ness—A Proposed Policy Change. 


Siskiyou National Forest, Oreg.. 

8 Ills law National Forest, Oreg... 

Wailowa-Whltman National For¬ 
est, Oreg. 

Tahoe National Forest, Calif_do...dot.. 

Arapaho and Roosevelt National_do___^..tlo.. 

Forests, Colo. 

Rio Grande National Forest, Colo. Legislation..do..—.. 


February 1074_ 

July 1076.January 1977. 

August 1077.. February 1978. 

February 1978.August 1078. 

September 1073... 

December 1077_December 1978. 

July 1076 . December 1070. 

June 1976.. July 1077. 

September 1976.... December 1076. 

January P.>77.July 1977. 

March 1076.8eplemt*er 1076. 

November 1978_July 1077. 

September 1078.... March 1079. 

December 1077_July 1078. 

October 1976.October 1977. 

Aug. 22.1076.July 1077. 

January 1077_ Do. 

June 1075..December 1076. 

January 1077_July 1977. 

March 1970.October 1978. 

September 1074_January 1977. 

October 1974_ Do. 

January 1977_July 1077. 


February 1077__ Do. 

_do..June 1977. 


November 1976_ March 1977. 

December 1076_May 1077. 

September 1078.... January 1077. 

December 1078_May 19*7. 

February 1978_October 1078. 


Elk River. 


Lowell.-_____ 

•Diamond International Road Easement.. 


CDarwater Working Circle Timber Management 
Plan. 

Clcarwator-St. Joe Divide___ 


Beaverhead National Forest, Mont. Land use plan_Forest supervisor., 

Bitterroot National Forest, Mont.do___do... 

_do.. Resource pian. Regional forester.. 

Bitterroot. Lolo. Clearwater. No*- Change in forest firo.do.. 

pcrce National Forests, Mont. suppression policy, 
and Idaho. 

Clearwater National Forest, Land use plan_Forest supervisor. August 1976..January 1977. 

Idaho. 

_do.... 


Big Game Habitat Improvement.. 


Silvicult ural Use of Herbicides In Northern Idaho. 
Prjor Mountain Complex.. 


81oux District... 

Beartooth Faco 1 _ 


Bear tooth Plateau *_ 

Cocur d'Alene. 

81 wash_- 

Smith Creek. 


Lamb Upper West Branch_ 

Boulder_—__ 

Tungsten.... 

Napoleon.... 

North End__ 

Upper Hock Creek... 

Little Boulder-Whitetoll_ 

Kastsido-Lookhart-Browns Gulch. 

Highlands. __.........___... 

Anttconda/Hamilton Transmission 

Anaconda__ 


_do.. 

Clearwater, Panhandle National 
Forests, Idaho. 

Clearwater, Nexperee, Panhandle 
National Forests, Idaho. 

_do........ 

Custer National Forest, Mont. 

_do.. 

Custer Notional Forest, Mont., 
& Dak. 

Custer, Gallatin National Forests, 
Mont. 

Custer, Gallatin, Slioslione National 
Forests, Mout. and Wyo. 

6t. Joe National Forest, Idaho_ 

_do.. 

Kaniksu National Forest, Idaho... 

.do.”*.... 

Kaniksu, Kootenai National . 

Forests. Idaho and Mont. 
Deerlodge National Forest, Mont.. 

_do”.....**.! 

Deerlodge, Bitterroot, Lolo Na¬ 
tionalForests. Mont. 

Deerlodge National Forest, Mont. 


_do.. 

Access across unde¬ 
veloped National 
Forest to private 
land. 

Revised timber man¬ 
agement plan. 

Land use plan_ 

Burning serai brush 
fields In northern 
Idaho. 

Herbicide use_ 

Land use plan__ 

_do_ 


_do... October 1976_April 1977. 

Regional forester.. February 1077—.. June 1977. 


_do.._do..July 1977. 

For&st supervisors. August 1077._January 1978. 

__do.._..#•- January 1977_March 1977. 


. Regional forester..do.April 1977. 

. Forest supervisor. 

_do..October 1078_March 1977. 

_do..April 1076_October 1071L 


-do..— 


_do_ 


Forest suiter- 
visors. 

_do-- 


May 1077_November 1977. 

July 1978_December 1978. 


...do._.... 

—do_ 

_Forest supervisor. November 1978_ 

_ do... . _ March 1976_ . 

_do_... 

. do . .. 

.July 1975 .. . 

...do___ 

.-..do. 

_April 1976_.._... 

.do. 

..do 

_August 1076 

...do__ 

......do.. 

.December 1978.... 

..do. 

--Forest supervisors. November 1076... 

...do.._ 

_ Forest si i nor visor June 1075 _ 

..do.. 

.do_ 

_October 1976 _ 

..do_ 

__do_ 

.May 1077. . 

...do._... 

_........do.._ 

...... October 1977 __ 



_ November 1078. ” 


Do. 


Powerline..Forest supervisors. November 1076_May 1977. 

Land use plan..._Forest supervisor. May 1978.. September 197A 
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NOTICES 


Title of environmental statement 


Location of proposal 


Nature of proposal 
(i.e.. land use, 
herbicide, etc.) 


Responsible 

official 


Date draft filed 
with OEQ (or 
estimated date) 


Estimated date 
of final 


Island..Flathead National Forest, Mont_do..do. 

I^an...do..do..do. 

East Shore Flathead Luke. do..do....do 

Hungry Horse West. do..do..... do"”!!* 

Mount Hobson (Ski Yellowstone).- Gallatin National Forest, Mont_Winter sports..-.—.do. 

West Half Y •• How stone...do .— Land use plan. _ do - 

11 ilgard-Taylor..do..do.!!!..! *.!!!do! 

Ruck Creek-Yellow Mule.......do.—....._ Road construction..—.....do._ 

nphir-I>og-MacDo>utld Pass—... Helena National Forest, Mont_Land use plan_do.. 

Mike Horse..do...do....do_ 

Magpie Confederate.......do..do....—_ do _ 

Colorado- Union vIlle-Travis..do....do..._.do_ 

Eaart Belt.—do... ,do„.. . ..".do. ".’.*”. 

Nevada-Stemplo-Littlc Prickly Pear._do..do.do.. 

® ti ort lot* v I* i n 1 VT«* # 4 a 1 L 1 . jv a • 11.... i .1.. _ 


.do. 


do 

.do. 


. .do.... 

.do.. 

...do.. 

. .do__ 

do. 



do.. 


.do.... 


Mont. 

Smith River and Logging Pilgrim.—do.. 

Yogo-Bearand Dry WolL.do.-._ 

Plaeid-Blanchard. Lolo National Forest, Mont._ 

•Nlnwnile.. do.. 

•Big Hole.....do..-._! 

•Prospect Creek. do.. 

Blue Ridge—.....Nexperce National Forest, Idaho_ 

Crooked Creck-Orogrande......do.. —.... 

Meadow Creek.do... 

Hot Point..do. .. 

West Nexperce.do.. -.. 

Timber Management Plan...—.do.... 

Rocky Mountain region, region 2: 

•Boulder Grand Divide........Arapaho and Roosevelt National 

_ , _ . Forests, Colo. 

East Grand County.....Arapaho National Forest, Colo... 

Norbeck Wildlife Preserve.Black Hills National Forest, 8. 

Dak. and Wyo. 

Timber Management..._do.... 

•East River. Gunnison and White River 

National Forests, Colo. 


—do.do_.... 


- November 107(1 _ 

- October 1976 _ 

- December 1976_ 

- February 1977__ 

- September 1976.... 

.May 1977 .. 

__ January 1978 _ 

- September 1976.... 

. July 1976 .. 

. October 1976_ 

. July 1976 . - 

. September 1976.... 

.October 1976_ 

. October 1977 _ 

. October 1976 _ 

. December 1976_ 

.October 1976 . 

. January 1977. 

. March 1977 . 

. do..... . 

- Noveml>c.r 197(1 _ 


...do. 

...do.. 

.. -do.. 

...do.. 

...do.. 

...do... 

...do... 

...do.. 

...do____ 

...do.. 

...do. 

...do. 


.do..January 1977. 

-_do..June 1977. 

-do-..-September 1976.. 

_do..July 1976-. 

-do..May 1976-. 

-do..August 1976.. 

.....do..December 1976... 

_do.April 1977... 

-do.October 1977_ 

.do..March 1977. 

.do..Ocotbcr 1078_ 

Regional forester October 1976_ 


•Grand Mesa-Muddy Creek.. Gunnison and Grand Mesa Na- .. ..do.. 

tlonal Forests, Colo. 

•Savage Run. .... .Medicine Bow National Forest, . .—do __ 

Wyo. 

•Kcnnady Peak .—. —do. . .do_ __ 

•Huston Park Area (Proposed Cheyenne Water _ do. . Water diversion_ 

Diversion Project). 

•Southern San Juan.. . . Rio Grande and San Juan Na- Land use plan_ 

tlonal Forests, Colo., Carson 
National Forest, N. Mex. 


_ do .. Forest supervisor . .do. . 

- do .. —do..Juno 1977 .. 

- do .. do..February 1977._ 

. Resource plan.Regional forester.. April 1976. . 

Land use plan - Forest supervisors. December 1975 

(amended 
December 
1976). 

.. Forest supervisor.. July 1978- . 


April 1977. 

. Juno 1977 
August 1977 
. March 1977. 

Dccemlx'r 197* 

, May 1978. 

. December 1976. 

. November 1970. 
. February 1977, 

. March 1977. 

. April 1977. 

July 1977. 
September 197*. 
May 1977. 

July 1977. 

June 1977. 
August 1977. 
December 1977. 
Do. 

April 1977. 

May 1977. 
February 1978. 
March 1977. 
April 1977. 

Do. 

March 1977. 
April 1977. 

June 1977. 
February 1978. 
September 1977. 

February 1977. 

March 1977. 

November 1977. 
July 1977. 

. November 1970. 
April 1977. 


•South Fork ...... Rio Grande National Forest, Colo. 

Timber Management Amendment . _do. . 

Timber Management .... Roosevelt National Forest, Colo.. 

•Bears Ears Unit.... ...I_ Routt National Forest, Cok)_ 

•Black tail— . do.- . 

Arkansas Planning Unit. — . Ran Isabel National Forest, Colo_ 

•Dolores— .—_. Ran Juan National Forest, Colo_ 

•Pagosa Springs .. .do_ —. 

South Animas ...— do .. 

•Piedra .-.. do.. . 

Beartooth Plateau Unit (with region 1)... Shoshone. Gallatin, and Custer . 

National Forests, Mont, and 
Wyo. 

•Thompson Creek Unit. White River National Forest, .. 

Colo. 

•Upper Eagle Unit .-do..—. 

Timber Management .. do .. 

Eagle-Aspen ...—do.. 

Southwestern region, region 3: 

Black River .—.—...—. Apache-8itgreaves National For¬ 

est. Arix. 

Rltgreavc* Timber Management Plan .. —do. .. 

Red River Ski Area Expansion .;. Carson National Forest, N. Mex.. 

Taos Ski Valley Expansion. —. do ... 

'Montano Mountain .. Cibola National Forest, N. Mex... 

Wooda Unit. . Coconino National Forest, Arix _ 

Cinder Hills . .do. . 

Huachuca —.....—. Coronado National Forest, Arix_ 

Swift Trail Highway- .. —do... 

•Timber Management Plan . Gila National Forest, N. Mex. 

Gilita Unit Plan . -do...-.. . 

B lue Algae Control .. .do .. 

Eagle Creek Dam and Reservoir . Lincoln National Forest, N. Mex.. 

Ruidoso Land Use Plan . —do .. . . —_ 

•W hite Mountain Wilderness . —do .....— 

Ckmdcroft . —do. . .. 

Clarkdale-Winiams Highway Proposal-Supplement. Prescott National Forest, Arix_ 

Thumb Butte Unit Plan. ..-do.. 


-do... 

Resource plan. 

_do... 

Land use- plan_ 


.do... . 
do_ 

.—..do._........ 

do... . 

. do... 

.do. 

.do... . 

.. do.. 

do... . 
do_ 


.do._ 



December 1978. 

——do.. April 197(L.._ December 1976. 

- do .. January 1977 _ July 1977. 

-do..—. December 1970 _ April 1977 

-do.. Deferred—pend¬ 
ing coordination 
with Public 
Law 93-621 re¬ 
port and com¬ 
pletion of U8GS 
minerals report. 

-do.. October 1976 _February 1977. 

Regional forester.. January 1977 _ 

- do. . February 1977 _ July 1977. 

Forest supervisor. June 1976..January 1977. 

December 1975_October 1976. 

September 1977. 
January 1977. 
December 1977. 

October 1976 _ February l‘i77 

September 1977. . March 1978. 
July 1970_ . December 1976. 


September 1970.... . 


. August 1970..January 1977 


—do... 

Resource plan. 

Land use plan_ 


_do... 

Regional forester.. 
Forest Supervisor. 


December 1970... 

February 1976_ 

February 1977_ 


April 1977. 
October 1976. 
August 1977. 


-do..-do..November 1970... March 1977. 


Resource plan. 

Winter Sports. 

-do.. 

Land use plan__ 

v .. do..—............ 

... do..—.— 

—do.. 

Road.—.. 

Resource plan. 

Land use plan_ 

Weed control.. 

City water storage—. 

Land use plan_ 

Wilderness addition.. 

Land use plan_ 

Road construction_ 

Land use plan__ 


. Regional forester.. 

-do.. 

..._do.. 

. Forest Supervisor. 

,...—do..—........ 

-do.. 

. Regional forester.. 

-do.. 

Forest supervisor.. 

_do.. 

_do.. 

—.. —.do...—........ 


Regional forester.. 
Forest supervisor. 


April 1977... . 

October 1976 _ 

April 1974 .. 

October 1976 _ 

March 1976.. . 

March 1977 . 

January 1977 _— 

September 1975.... 
September 1976.... 

October 1976 _ 

September 1976_ 

November 1976_ 

January 1977.._ 

May 1977 _ 

March 1978_ 

August 1975....—. 
September 1977.... 


Novcml>or 1977. 
May 1977. 
December 1976, 
January 1977. 
September 1977. 
June 1977. 

Do. 

December 1976. 
Do. 

February 1977a 
January 1977: 
February 19774 
April 1977. 
September 1673* 
June 1978. 
September 1976: 
March 1978. 
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Title of environmental statement 


location of proposal 


Nature of proposal 
(i*.. land use, 
herbicide, etc.) 


Responsible Date draft filed 
official with CKO (or 

estimated date) 


Esti matod date 
of final 


Galling Unit Plan. 

•Pecos Unit Plan-- 

•Santa Pe Unit Plan_ 

(; cothermal Leasing.. 

t oronado Project... 


Santa Fe National Forest, N. Met.. 

Ton to National Forest, Aril- 


_do.. 

do.. 


_do.. 

do„ 


Williams.-.Kalhab National Forest, Aire.. 

South Kaibab Timber Management Plan .......do-- 

Ii i.-riuountaln region, region 4: _. . 

l imber Management Plan-........... Ashley National Forest, Utah.. 

Illgli Ulntas South Slope.....do- 


_do___ 

Mineral basing_ 

Land use and power¬ 
line easement. 

Land use plan- 

Resource plan. 


_do_...- 

Land use platu...— 


Timber Management Plan..... Boise National Forest, Idaho-Resource plan. 

Land use plan., 
.do. 


•South Fork Salmon River.... Bolse-Payetto National Forests, 

Idaho. 

•Union Pass Planning Unit.Brtdger-Teton National Forest, 

Wyo. 

•fireys River Planning Unit...i* *'Vp' V r v.'. 


_do_ 

_do- 

Regional forester. 

_do.. 

Forest 

supervisor. 

Regional 

forester. 


July 1976_ 

. October 1976.. 

. June 1977_ 

July 1976_ 

January 1979— 


June 1977_ 

January 1977_ 


nijMsrvlsor. 


December 1076.. 
_do.- 


May 1976-. 

December 1976—. 
. September 1976. . 


.do. 


_do. 

Regional 


October 1976... 
December 1976. 


October 1076. 
April 1977. 

. December 1077. 
October 1976. 
June 1U79. 

Deceml>er 1977. 

, May 1977. 

June 1977. 

Do. 

. December 1976. 

March 1977. 

. November 1976. 

. January 1977. 
May 1977. 


•Diamond Creek Planning Unit..Caribou National Forest, Idaho... 

•Beat River Planning Unit.—-------------- 

O ha Ills-Squaw Creek Planning Unit.Cballis National Forest, 1«3 

•Markagunt Plateau Planning Unit.Dixie National Forest. LU 

•i’aunsaugunt-Sovler Planning Unit.. .-do ......—---------- 

Fremont Planning Unit. Fishlakc NaUonal Forest, 

Tushar Mountains Planning Unit..do..--.....---..---—. 


•Moab Planning Unit.... 


.Mantl-LaSal NaUonal 

Colo.-Utah. 

• Perron-Price Planning Unit...Mantl-LaSal National Forest,-.do—.— 

Utah. 

•Warren Planning Unit-.Payette NaUonal Forert, Idaho.do.. 

Bcartrap-Dutchler Planning.____Salinou NaUonal Forest, Idaho-d°---- 

Timber Management Plan..—..do.... Resource plan- 

Leesburg Planning Unit. do--Land use plan- 

I.eadore Planning Unit.—..-do„.—....— --”°-—— 

Albion Planning Unit. -.Sawtooth NaUonal Forest Idaho-do- 

Island Park Planning Unit.—.Targhee National Forest, Idaho.—do... 

Rig Hole Mountains Planning Unit..—-do---—d°---- 

Timber Management Plan...——do....... Resource pmn- 

Alpine Planning Unit.Toiyabe NaUonal Forest, Nev.- Land use plan- 

_ Calif. 

TTobble-DIamond Planning Unit..Uinta NaUonal Forest, Utah..-do.... 

Strawberry Mountain Pianning Unit.„do . .-------—.do- 

•North Slope Planning Unit..,...Wasatch National Forest, Utah--do- 


forester. 

1. Land use plan..—-Forest 

supervisor. 

rift ... _ -UO___ 

May 1976-. 

March 1077. 

December 1076. 

July 1977. 

do _ 

... —do .... 


December 1976_ 

April 1977. 

_ _^.do___ 

__do_ 


October 1976_ 

January 1977. 

___ .dn 

—.do._ 


November 1076_ 

April 1077. 

..do.. 

.._.do.. .. 


December 1978_ 

Jnne 1977. 

_do..—_-_ 

_.do.. . 


November 1977_ 

May 1978. 

r do_ _...... 

_do_ 


March 1077. 

Septcmlxtf 1077. 

do , . _ - 

...do 


June 1976. 

October 1976. 

t,_do_ 

_do_ 

........ 

January 1978_ 

April 1978. 


..do... 


_do_ 


..._do.-- 

. Regional forester.. 

Forest supervisor. 

_do.. 

_do- 

_do_ 

_do... 

. Regional forester. 

. Forest supervisor. 




Decemlwr 1976.- . 
December 1975_. 

December 1976_ 

January 1977_ 

February 1977_ 

November 1976— 

September 1977_ 

April 1977.. 

June 1976.. 


•Salt Lake Land Use Plan. 


—do- 


..do__— 


„ July 1977-. 

Novenil>cr 1976.. 

March 1978. 

December 1976—. 


July 1978. 

March 1977. 

. November 1976. 
. May 1977. 

. June 1977. 
Augufl 1977. 

I April 1977. 

. January 1978. 

. September 1077. 
. November 1976. 

. December 1977. 

February 1977. 

. November 1976, 

. May 1977. 


California region, region 5: 

•San Gabriel... 

•Valencia.. 

bouquet Canyon......—... 

• Trabuoo.... 

•Descanso.—-- 

Volcanoville.-.. 

Timber Management Plan. 

Sierra Ski Ranch.. 

•Mammoth...... 

Mono Basin_ 

Bishop Creek.. 

Timber Management Plan... 
Long Valley KGRA. 


REGIONAL OFFICE 
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..Angelos National Forest, Calif..do...—.- 

—. Recreation plan. 

_—_Cleveland NaUonal Forest, Calif.. Land use plan...— 

...Eldorado National Fortet, Calif..do- 

....do_Resource plan..„... 

.do.Winter sports.w_ 

.In yo^ National Forest, Calif.Land use plan..— 

'IlIIIIIIIIIII!IdolIIIIlI--II.— Resource plan. 

...Inyo National Forest and associ- Geothermal leasing, 

ated national resource lands. exploration, and 

development. 


•Klne-- 

•Grider. 

•Almanor.... 

Big Bur Coastal... 

•ML Pinos.. 

•Middle Bd—.. 

Timber Management Plan.... 

•Main Eel.-.. 

•Medicine Lake. 

Warner Mountain. 

•Mohawk Planning Unit_ 

Feather River.. 

Twins Valley. 

Timber Management Plan.... 


_Klamath NaUonal Forest, Calif... Land use plan- 

.........___do______..._—_do__... 

..Lassen National Forest, Calif....do...— 

__Los Padres National Forest, Calif.do.. 

..... ...._do..... ............do ....—— 

__Mendocino National Forest,Calif—.do- 

.do....Resource plan_ 

....do.Land use plan_ 

_Modoc National Forest, Calif..do-—- a, 

_ L . _ _do_...____do____ 

- - Plumas National Forest, Calif---do- 

..do_____do, 


_Angelos, Cleveland. Lo« Padres. Resource plan. 

and Son Bernardino National 


.do.. 

. Regional forester.. 
. Forest supervisor. 

1_"do.... 

. Regional forester.. 
. Forest supervisor. 

..do.. 

. Regional forester.. 
Forest supervi¬ 
sor, Inyo Na¬ 
tional Forest, 
and Bakersfield 
district mana¬ 
ger. BLM. 

Forest supervisor. 
_do.. 

_do_ 

_do.. 

_do.— 

Regional forester.. 
Forest supervisor . 

_do..— 

_do.. 

_do.. 

::~doii':i:::::::: 

Regional forester.. 


March 1977.October 1977. 

January 197U.October 1979. 

March 1977_June 1977. 

.do.January 1978. 

June 1979.. June 1980. 

June 1978_October 1976. 

October 1976_February 1977. 

_do.January 1977. 

March 1977.. August 1977. 

February 1977__ June 1977. 

October 1976.February 1977. 

April 1977.. August 1077. 

March 1977.... September 1977. 


March 1976_ 

November 1976.... 
December 1970.... 

October 1976.._ 

April 1978_ 

December 1976_ 

November 1976_ 

September 1977_ 

November 1976... 

December 1977_ 

August 1976. 

September 1977_ 

June 1978.. 

March 1977. 


October 1970. 
Juno 1977. 

May 1977. 
January 1977. 
July 1978. 

May 1977. 
March 1977. 
February 1978. 
February 1977. 
May 1978. 
February 1977. 
March 1978. 
November 1978. 
June 1977. 


Big Bear Basin_ 

North Shore Big Boar Lake.. 

Little Kern.._I 

Plateau. 

Hume.. 

Tule.—. 

Timber Management Plan .. 
• O irar d - McCloud. 


•South Fork Mountain.. 


Forests, Calif. 

_San Bernardino National Forest, Land use plan_■». 

Calif. 

__do_Recreation develop¬ 
ment plan. 

_.... Sequoia National Forest, Calif_Land use plan... 

imillHIinil.doIIIII.. Resource plan___ 

_I’Shasta-Trinity National Forest, Land use plan. 

Calif. ^ 


Forest supervisor. November 1976... February 1977. 

_do..December 1976_January 1978. 

_do..Novombor 1976... April 1977. 

_do..August 1977_— January 1978. 

.do-.October 1977.March 1978. 

.do_June 1978.November l978Li 

Regional forester.. April 1977..July 1977. 

F'orest sui>ervisor- November 1976_February 1377. 

_do—:___ December 1976_March 1077. 
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NOTICES 


Title of environmental statement 


Location of proposal 


Nature of proposal Responsible Date draft filed Estimated f] a i< 
(he., land use. official withCEQor of final 

herbicide, etc.) estimated date) 


Ranoberia.....Sierra National Forest, Calif... 

•Kings River. —do----- 

•Piueridge-Kalser......do- 

•Ohiqulto-Bass Lake. ..-.—do..-. 

•Mariposa,. do.. 

•Upper San Joaquin.-...—-—do.. 

Timber Management Plan...— do..-. 

•Fox Supplement... 8Lx Rivers National Forest, Calif.. 

Orleans Red Cap Bridge. do.. 

Timber Management Plan..... Tahoe National Forest, Calif- 

Forcsthill-llell Hole. .Tahoo and Eldorado National 

Forests, Calif. 

Nevada City.. Tahoe National Forest, Calif._ 

DownieviHe..—.do.... .-- 

Washo Nation Cultural Center. Lake Tahoe Basin M anagem en t 

Unit. 

•Unit Plan. do.. 

Pacific Northwest region, region 6 : „ .... . 

•East Deer Creek...Colville National Forest, Wash_ 

•Harvey Creek.do.. 

•Kettle Range. do. 

• Sul U van-Sol mo Planning Unit.do... 

•10-Yr Timber Management Plan.. do..... 

•Deschutes...Deschutes National Forest. Oreg.. 

•Lakeview.„. Fremont National Forest, Oreg_ 

•10-Yr Timber Management Plan.do... 

•Bear Creek.. Gifford Pinchot National Forest, 

Wash. 

•Alsea... Sluslaw National Forest, Oreg- 

•Hebo.-..do. 

Mary's Peak___—---—do. —...—— 

•Sluslaw....—.-do... 

•10-Year Timber Management Plan..—.—do... 

• Elgin.. Umatilla National Forest, Oreg... 

•Oregon Butte...do.... 

•Grando Ronde- . Umatilla and WaUowa-Whltman . 

National Forests, Oreg. 

•Umpqua... Umpqua National Forest, Oreg..., 

•10*Year Timber Management Plan.-do.. 

Burnt Powder... WaUowa-Whltman National For* 

est, Oreg. 

•10-Year Timber Management Plan ...Malheur, Umatilla and Wallowa- 

W hit man - National-Forest's, 
Oreg. 

Bren Mur Mines. .Mt, Baker-Snoq. National Forest, 

Wash. 

•Mt. Baker..do.-. 

•Fkykoinish.. Mt. Bakex-Suoq.. and Wenatchoo 

National Forest's. Wash. 


_do.._ 

_do. 

_do.:.. 

..-do. 

_do_ 

-do. 

Resource plan.. 
Land use plan.. 

_do-- 

Resource plan. 
Land use plan.. 

_do... 

_do. 

Educational- 

recreation. 

Land use plan.. 


__do.. 

...do.. 

_do... 

--do.---— 

'.-do_ 

.Regional forester.. 

__ Forest supervisor. 

.-do_ 

.Regional forester.. 

.Forest Supervisor. 


.do. 

..do. 

Lako Tahoe 
Basin 

administrator. 

.do. 


August 1976..December 1976. 

April 1077..September 1077. 

.do_ Do. 

_do. Do. 

_do..—. Do. 

_do.. Do. 

_do_.... Do. 

December 1070_March 1077. 

November 1076_February lie:. 

February 1977.June 197/. 

January 1080.July ltm 

January 1082.July 1982. 

January 1983_July 1083. 

February 1977.July 1077, 


_do. Forest supervisor- 

_do. .do... 

_do.do..— 

_do.do. 

Resource plan. Regional forester.. 

Land use plan. Forest supervisor. 

_do_-. ...do. 

Resource plan_ Regional forester.. 

Land use plan. . Forest supervisor. 

-do...do.. 

_do..—..do.. 

_do. .do... 

_do....-do_... 

Resource plan_ Regional forester.. 

Land use plan_Forest supervisor. 

_do..—do. 

_do.... . .. Regional forester.. 

,do.. Forest supervisor. 

Resource plan ... Regional forester.. 

Land use plan. Forest supervisor. 


Resource plan. 


October 1978 . July lttfo. 

September 1975 _ August 1076. 

November 1978_March 1977 

September 1978.... January 1977. 
December 1978.... May 19i7. 

March 1977.October 1977. 

June 1977.December 1977 

January 1977.June 1977. 

December 1978_May 1977. 

October 1978.January 1977. 

August 1977. January 1978. 

September 1976... January 1977. 

March 1976.October 1976. 

January 1978 _ October 197*. 

April 1977.. December 1977. 

December 1976 _ July 1977. 

June 1976 . December 1976. 

August 1978_ Do. 

February 1977 _ August 1977. 

October 1976 _ March 1977 

April 1977. . August 1977 


Access road and min¬ 
ing. 

Land use plan_ 

....do.. 


Regional forester. December 1976-June 1077. 

Forest supervisor.. June 1977...March 1978 


.. Mi. Hood National Forest, Oreg. 


•Badger-Jordan...... 

•Bull Run.do... 

•Mt. Hood Interagency.....do— .-.. 

Mt. Hood Meadows.-.do.. 

•10-Year Timber Management Flan.do... 

Grassland.Oehoco National Forest, Oreg. 

•Ochooo-Crooked River.7...do..... 

•10-Year Timber Management Flan....do. v .-------- 

•Canal Frout.- Olympic National Forest. Wash. . 

•MeLoughlin-Klamai h. . Rogue River and Winema Na¬ 

tional Forests, Oreg. 

•North Biski you.....Rogue River and Siskiyou Na¬ 

tional Forests, Oreg. and Kla¬ 
math National Forest, Calif. 

• Cheioo-Graybaek.Siskiyou Notional Forest, Oreg.... 

CoqulUe..-.do... 

•Rogue-nilnolB.........do------——.. 

Trapper-Siouxdn. Gifford Pinchot National Forest, 

Wash. 

•Upper-Lewis.......do..... 

•Naches-Tleton White River. Gifford Pinchot, Mt. Baker-Suoq. 

and Wenatchee National For¬ 
ests, Wash. 

•Desolation .. .. Malheur. Umatilla and Wallowa- 

Whitman National Forests, 
Oreg. 

•John Day.. Malheur and Umatilla National 

Forests, Oreg. 

•SIlvies-Malheur.... Malheur, Ochoco and Wallowa- 

Whitman National Forests, 
Oreg. 

•South Fork.... .Malheur and Ochoco National 

Forests, Oreg. 

Kittitas-...Wenatchee National Forest, Wash.. 

•Wenatchee ORV Flan.....—do...—.... 


_do.. 

.do. 

.do... 

Ski area development. 

Resource plan.. 

Land use plan—__ 

.do__ 

Resource plan.. 

Land use plan.. 

.do.. 


_do. 

Regional forester.. 

Forest supervisor„ 

.do... 

.do... 

.do.. 

Regional forester.. 
Forest supervisor. 

.do.. 

Regional forester.. 
Forest supervisor. 
. Regional forester.. 


December 1976 _ May 1977. 

June 1977 . April 1978 

November 1076.... July 1977. 

August 1976.March 1977. 

March 1976.February 1977. 

March 1977 . August 1977. 

August 1978 . March 1977. 

February 1978 _ June 1978. 

April 1977.August 1977. 

December 1976_ April 1977. 

March 1977 . December 1977. 

October 1976 . June 1977. 


..do.. 


.do. 

.do. 

.do. 

.do. . 


— <*>* . 


.March 1978. December 197 k. 


Forest supervisor. 
-do... 

.do.. 

.do-. 


.do. 

.do. 


.do 

.do_ 

.do. 

.do_v 


.do... 

.. Regional forester.. 

.do. 

.do. 

—..—do,—.. 

....do—... 


Forest supervisor. 

_do.. 


•Bellaap Springs.Willamette National Forest, Oreg. 

Brcltenbush. ...........—do...—... 

•Willamette LU/TM Flail-.-do..-.. 


•Chenrnlt....Winema National Forest, Oreg_Land use Pi 

Southern region, region 8: - M 

Timber Management Flan..._................. Bankhead National Forest, Ala. 

Conecuh Unit Flan and Tim lx* Management Flan. Conecuh National Forest, Ala.. 


Off road vehicle 
regulations. 

Geothermal develop- _.do.. 

mcnL 

.-do.. 

Land use plan and Regional forester— 
resource plan. 

[iwi— 


December 1970_June 1977. 

January 1978.Decemlier 197 k 

September 1976.... June 1977. 
April 1976. December 1076 

October 1975...... October 1076. 

October 1978.Juno 1977. 


April 1977.Novtunlwr 1977. 

February 1978_ December 1976. 

February 1977.August 1977. 

May 1976.March 1977. 

December 1976..., August 1977. 
Octotx* 1976.December 1976. 


February 1977_May 1977. 

October 1976_January 1977. 

July 1975_.December 1070 

Forest supervisor. January 1976__ October 1978. 


Lake Russell Uuit.-.Chattahoochee National Forest, 

Gh. 

South Slope.....do.... 

Oconee..Oconee National Forest. Go. 


Resource plan.-Regional forester. 

Land use and resource Forest supervisor 
plan. and regional 

forest ex. 

Land use plan.Forest supervisor 


September 1976... December 1976. 
__do... Do. 


December 1976.September 1977. 


_do. 

_do. 


.do. 

.do. 


.do.June 1977. 

October 1977...... July 1978. 
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NOTICES 


51855 


Title of environmental statement 


Location of [iroposal 


Nature of proposal Responsible Dale draft. filed EstImated date 

(i.e., land use, official with CKQ or of final 

herbicide, etc.) estimated date) 


'run t»er Management Plan. . Chattahoochee National forest. 

On. 

Do ..... .Cherokee National Forest, Tenn.. 

I naka Unit .. % —do .—. 

French Broad .- ., .do .. 

Greenwood Land A Mining Co .. Darnel Boone National forest, 

Ky. 

Management of Laurel River Unit.... . do. 

Management of Licking River Unit .— do ... 

Management of Cumberland River Unit.do ...-. 

Big Scrub. .. Ocala National Forest, Fla . 

Wakulla Unit . Apalachicola National Forest, Fla 

Francis Marion National Forest Unit. Francis Marion National Forest, 

8.C. 

Massamitten Unit ... George Washington National 

Forest, Va. 

Forest Land Use Plan . do.. .. 

Lower Jackson Unit.. —.-. do. 

Cave Mountain Lake Unit Plan. .. Jefferson National Forest, Va 

Mount Rogers National Recreation Area.do. . 

South Fourche Unit. Ouachita National Forest. Ark. . 

Fourehe la Fuve Plan..do. ... 

Maumelle-Saline Unit.— . . . .do . . 

Tiak Unit. - .do. 

Timber Management Plan . Otark National Forest 

St. Francis Unit and Timber Management Plan... St. Francis National Forest. Ark. 


Resource plan _ Regional forester . February 1077 .. Oct alter 1077. 

_ do . do . March 1076 . November 1076. 

Land use plan.Forest supervisor.. Novemlter 1076 _ June 1077. 

_do . .do . July 1077 .. January 1078, 

Prospecting . do... . November 1076.. February 1077. 

Land use plan.do _ ... Febmary 1076. May 1077. 

_ do . do . February 1077 _ August 1077. 

. . .do.do.. June 1077.January 1078. 

. ..do . ...do. . Sepiomlief 1076 _ Febmary 1077. 

...do. .-. do .. June 1077 . November 1977^ 

_ do .. do .—. December P.I76 _ June 1077. 


.do....do.July 1076. 


January 1077. 


_do.. 

_do. 

-..do. 

....do. 

-do. 

_do. 

_do. 

_do. 

Resource plan... 
Land use and re¬ 
source plan. 


Wellington Unit.. 

I.ec Creek Unit. 

Mulberry Unit.... 

High Knob Unit. 

Revised 10-Year Timber Management Plan. 
Vernon Planning Unit. 


Ot&rk National Forest. Ark 

.do .. 

.do . 

Jefferson National Forest, Va . 

.do . 

Kisatehie National Forest. La.. 


Land use plan.. 

.do. 

.do. 

.do. 

Resource plan.. 
Land use plan.. 


Kisatehie Unit.-.—. 

South Evangeline Unit. 

Holly Spritigs-Tombigbee Timber Management 
Flan. 

Whiskey Creek Unit. 

South Toe River and Big Ivy Units. 

Timber Management Plan.-. 

Sabine Unit A Timber Management Plan. 


.do...... 

. do . . 

Holly Springs and Tombigbee 
National Forests, Miss. 

Desoto National Forest, Miss . 

Pisgab National Forest, N.C.. 

Croatnn National Forest, N.C _ 

. Sabine National Forest, Tex . 


.. .do. 

-do— .. 

Resource plan... 


__ do . 

. do. 

. do... . . 

. do . 

. do .. 

. do . 

. do . 

.do . 

. . Regional forester 

Forest supervisor 
and regional 
forester. 

... Forest suiter visor. 

. do . 

. do . 

. do . 

_ Regional forester . 

_Forest sui>or- 

visor. 

. do .. 

. do .. 

_ Regional forester.. 


October 11*77... July 1078. 

August 11*76 . January 1«77. 

February 11*74.. . . Febmary 11*77. 

October 1U70 . January 1077. 

August 11*76 . l)o. 

January 1977— . June 1977. 

November 1976 . . March 1977. 
Octolter 1976 . Febmary 1977. 

- do ... . December 1976, 

April 1976 . October 1976. 


July 1076 . March 1977. 

August 1976 . April 1977. 

December 11*70. . . October 1977. 

.do . March 1977. 

July 1976 . February 1977. 

August 1976 . January 1977. 


March 1977. August 1977. 

do .... ....... Do. 

November 1976... Febmary 1977, 


Timber Management Plan .. Angelina National Forest, Tex 

Caribbean Unit . Caribbean National Forest, P.R 

Eastern region, region 9: 

Buzzard Swamp Unit . Allegheny National Forest, Pa_ 

Mill Creek Unit . do .. . 

Timber Management Plan . . . . . do. . ... 

OfT-roadVehicle Use . do. . 

Timber Management Plan ... Cheqtiamegon National Forest, 

Wis. 

Deerfield River Area . .Green Mountain National Forest, 

Vt. 

Timber Management Plan Rovision..do. .... 

Willow Springs Unit. . ._.Mark Twain National Forest. Mo 

Monongancla National Forest Land Use Plan. _Monongahela National Forest, W. . 

Va. 

Spruce Knob Lakes Recreation Complex -- do ... 

Fluorspar Activities in Lusk Creek .. Shawnee Nat ional Forest, ill . 

Timber Management Plan . Superior National Forest, Minn _ 

Evans Notch Unit . White Mountain National Forest, 

N.ll. 

Waterville Unit ...—do.. -. 

Alaska region, region 10: 

•Deer Island .... Tongass National Forest, Alaska.. 

• Rocky Pass . —do. .. 

Herbicide Use . Region wide .. 

•Karta Land Use Plan . Tongass National Forest. Alaska.. 

•U.S. Borax Mineral Development . do .... 

• Re villa Land Use Plan.. .. -do . 

1970 86 Timber Management Plan Revision. . Chugach National Forest, Alaska. 

•Cannery Creek . —do .. 

• t'lukse II Upper Prince William Sound .... do... . *. ... 

•Shelter Bay. . do ... 

•Kadashan . Tongass National Forest, Alaska 

•Seal Creek. .... do ... ... 

•Dangerous River .—.—. do. . 

• North Irish Timber Sale . -do... _ ___ 

• Valley Timber Sale .„. Chugach National Forest. Alaska. 

•Yakut at Land Management Plan .. Tongass National Forest, Alaska 

•Fish Hatcheries (programmcl rjr K1S) (Sandy . do ....... 

Bay. Hidden Bay Lake.) 


Land use plan.Forest su|H*rvisor.do.. . l>o. 

—do.do.January 1977. May 1977. 

Resource plan. Regional forester.. December 1976.. June 1977. 

I/ft ml use and re- Forest supervisor October 1970.. 

source plan. and regional 

forester. 

Resource plan.. Regional forester.. August 1970. 

. Land use plan.Forest supervisor.. July 1977.. . 


Febmary 1977. 


December 1976. 
March 1978. 


_ do... ..— do .—. October 1976. _ January 1977. 

_ do ... do . Juno 1977 - December 1977. 

Resource plan . Regional forester.. October 1976.March 1977. 

Regulations.Forest supervisor . April 1976.December 1976 . 

Resource plan . Regional forester. . October 1976 . January 1977. 


Land use plan .. do. 


January' 1977. 


Resource plan .. do .. Novemlter 1976. 

I/and use plan _ Forest supervisor- September 1976.. 

_ do. .. Regional forester.. October 1976_ 

Recreation area.... 

Mining related_ 

Resource plan. 

Land use plan_ 


..do...December 1976 . 

Forest supervisor_do..._ 

... Regional forester.. April 1977_ 

... Forest supervisor.. June 1976. 


.do....do- . Febmary 1977. 


_ do .. -do .. 

_ do .. —do .. 

Herbicide _ Regional forester .. 

Land use plan _ Forest Supervisor. 

Road construction.. . —do .. 

Land use plan. .—do.. 

Resource plan . —do ... 

_do. . —do . 

Land use plan .. do. _ 

Resource plan . do ... 

_do.. Regional forest er.. 

_ do . Forest supervisor . 

_ do . do . 

_do . Regional forester.. 

_ do . Forest sui>ef visor 

Land use plan ... do . ... . 

Aquaculture . do . 


September 1976 . 

July 11*77 _ 

January 1977. 
August 1976 
October 1976. 

July 1977_ . 

January 1977 _ 

December 1976. . 
February 1977. . 
September 1976. .. 
January 11*77 ... 

April 1977. . 

October 11*70 
September 11*76. .. 

—. .do _ 

December 1978 
February 1977. 


December 1976. 

June 1977. 
February 1977. 
March 1977. 

May 1077. 

July 1977. 

< Jctober 1977. 
December 1976. 

June 1077. 

December 11*76. 
December 1977. 
May 1977. 
December 11*76. 
February 1977. 
December 1977. 
May 1977. 

April 1977. 

June 1977. 
February 1977. 
April 1977. 

July 1977. 
February 1977. 

1 >oeember 11*76. 
Do. 

April 1979. 

May n*77. 


•Burnett Fisli Hatchery.—....—do. .-do.-—.. -do_ ... . Aepteml>er 1970 . DcccinUr 1976. 

•TODAHL...——_do . ... . Resource plan. Regional forester December 1970. August 1977. 

•Patterson River.......do.....—do.. Forest supervisor. June 1977... December 1977. 

•Soda Bay Salvage.._do. ... -do..—..do.—. May 1977 . Do. 

•Gravina Island. ..do...Land use plan_do.. January 1978 . August 1978. 

* Dali Island ... .do. . .. . .-do._do..September 1978 . Febmary 1979. 

Naked island... Chugach National Forest, Alaska. Resource plan.._do.. Novemlx-r 1976 March 1977. 

Cowee Creek....Tongass National Forest, Alaska_do..-do... .January 1977_April 1977. 

Siwitsh Bay... Chugach National Forest, Alaska__do...do. .November 1976 March 1977. 


1 Uuster National Forest is the lead forest. 

* Shoshone National Forest, R-2 Is lead forest, originally the Beurtootli Highway 
Planning Unit. 

* Decision as to who Is responsible olfldal lias not been made as yet. 

Notk.—F orest Service addresses: Washington Office. USDA, Forest Service, 
12UiSt. and Indeiwndeucc Ave.. 8W.. Washington, D.C. 20250. Northern Region. 
USDA. Forest Service, Federal Building, Missoulu, Mont. 56601. Rocky Mountain 
Region, USDA, Forest Service, 11177 West 8th Ave., P.O. Box 25127. Denver, Colo. 


80225. Southwestern Region, USDA, Forest Service. 517 Gold Ave., SW\, Albu¬ 
querque, N. Mex. 87102. Intonuoimtain Region, USDA. Forest Service, 324 25th St., 
Ogden, Utah 84401. California Region, USDA, Forest Service. 630 Srtnsome St., 
Han Francisco, Calif. 94111. Pacitlc Northwest Region, USDA, Forest Service. 319 
Southwest Plue 8t., Portland, Oreg. 97208. Southern Region, USDA. Forest Service, 
1720 Peachtree Rd., NW., Atlanta. Ga. 30309. Eastern Region. USDA. Forest Service, 
633 West Wisconsin Ave., Milwaukee, Wis. 53202 Alaska Region. USDA, Forest 
Service, P.O. Box 1628, Juneau, Alaska 99S02. 


FEDERAL REGISTER, VOL. 41, NO. 228—WEDNESDAY, NOVEMBER 24, 1976 





























































































































































































51856 


NOTICES 


Forest Service Addresses 

USD A, Forest Service, So. Agriculture Bldg., 
Rm. 3230, 12th and Independence Ave., 
SW, Washington, DC 20250. 

USDA, Forest Service, Northern Region (Rl), 
Federal Bldg., Missoula, MT 59801. 

USDA, Forest Service. Rocky Mountain Re¬ 
gion (R2). 11177 West 8th Ave.. P.O.B. 
25127, Lakewood. CO 80225. 

USDA, Forest Service. Southwestern Region 
(R3). Federal Bldg.. 517 Gold Ave., SW, 
Albuquerque, NM 87102. 

USDA, Forest Service, Intermountain Region 
(R4). 324 25th Street, Ogden. UT 84401. 

USDA, Forest Service. California Region 
(R5), 630 Sansome Street, San Francisco, 
CA 94111. 

USDA, Forest Service, Pacific Northwest Re¬ 
gion (R6). 319 SW Pine Street. P.OJ. 3623, 
Portland, OR 97208. 

USDA. Forest Service, Southern Region (R8), 
1720 Peachtree Road, NW, Room 901, At¬ 
lanta, Ga 30309. 

USDA, Forest Service, Eastern Region (R9), 
633 W. Wisconsin Ave., Greyhound Bldg., 
Milwaukee. WI 53203. 

USDA. Forest Service, Alaska Region (R10), 
Federal Office Bldg., P.O.B. 1628, Juneau, 
AK 99802. 

USDA, Forest Service, Northeastern Area— 
S & PF. 6816 Market Street, Upper Darby, 
PA 19082. 

USDA, Forest Service, Southeastern Area— 
S & PF, 1720 Peachtree Road, NW, Room 
901, Atlanta, Ga 30309. 

Intermountain Forest and Range Experiment 
Station, Forest Service Bldg., 507 25th 
Street, Ogden. UT 84401. 

North Central Forest Experiment Station, 
Folwell Ave., St. Paul Campus. University 
of Minnesota, St. Paul, MN 5510L 

Northeastern Forest Experiment Station, 
6810 Market Street, Upper Darby, PA 19082. 

Pacific Northwest Forest and Range, Experi¬ 
ment Station, 809 NE Sixth Ave„ P.OJ. 
3141, Portland, OR 97208. 

Pacific Southwest Forest and Range. Experi¬ 
ment Station, 1960 Addison Street, P.OJ. 
245, Berkeley, CA 94701. 

Rocky Mountain Forest and Range. Experi¬ 
ment Station. 240 W. Prospect Street. Fort 
Collins. CO 80521. 

Southeastern Forest Experiment Station, 
Poet Office Bldg., P.O.B. 2570, Asheville, 
NC 28802. 

Southern Forest Experiment Station, T- 
10210 Federal Bldg.. 701 Loyola Ave., New 
Orleans, LA 70113. 

Forest Products Laboratory, P.O.B. 6130, 
North Walnut Street, Madison. WI 53705. 

Institute of Tropical Forestry. USDA, Forest 
Service, P.OJB. 577 AQ. Rio Pledras, PR 
00928. 

Institute of Northern Forestry, Fairbanks, 
AK 99701. 

Institute of Pacific Islands Forestry. 1170 
Punchbowl Street, Honolulu, HI 96813. 

[FR Doc.76-34537 Filed 11-23-76,8:45 am] 


STANISLAUS FOREST-WIDE LIVESTOCK 
ADVISORY BOARD 

Meeting 

The Stanislaus Forest-Wide Livestock 
Advisory Board will meet at 7:30 p.m„ 
December 23, 1976 at the Stanislaus Na¬ 
tional Forest Supervisor’s Office, 175 
South Fairview Lane, Sonora, California 
95370. 

The purpose of this meeting is to dis¬ 
cuss the following agenda items: 


1. New Advisory Board By-laws. 

2. Proposed Off-Road Vehicle Plan for the 
Stanislaus National Forest. 

3. Discuss those portions of the Bureau of 
Land Management Organic Act which apply 
to Forest Service grazing activities. 

The meeting will be open to the public. 
Written statements may be filed with the 
Board before or after the meeting. 

The Board has established the fol¬ 
lowing rules for public participation: 

To the extent that time permits mem¬ 
bers of the public may make oral state¬ 
ments on agenda items following comple¬ 
tion of discussion of the agenda by the 
Advisory Board. 

Dated: November 17, 1976. 

Blaine L. Cornell, 
Forest Supervisor. 

| FR Doc.76-34797 Filed 11-23-76:8:45 am ] 


CONDOR ADVISORY COMMITTEE 
Meeting 

The Condor Advisory Committee will 
meet December 7, 1976. at 9:00 a.m. at 
the Peppertree Motor Inn, 3850 State 
Street, Santa Barbara, California. 

The purpose of the meeting is^to dis¬ 
cuss the current management programs 
and problems confronting the California 
Condor and its habitat. 

This meeting is open to the public. Per¬ 
sons who wish to attend should notify Mr. 
Robert D. Nelson, USDA, Forest Serv¬ 
ice, Fisheries and Wildlife Management 
Staff. 630 Sansome Street. San Francisco, 
California 94111 (415-556-8551). Written 
statements may be filed with the com¬ 
mittee before or after the meeting. 

A public participation period is sched¬ 
uled after the regular meeting. 

Dated: November 17.1976. 

Curtis L. Smith. 

Deputy Regional Forester . 

[FR Doc.76-34798 Filed 11-23-76:8:45 am] 

CIVIL AERONAUTICS BOARD 

l Docket No. 29256 J 

SEABOARD WORLD AIRLINES. INC. V. 

OVERSEAS NATIONAL AIRWAYS, INC. 

Assignment of Proceeding 

This proceeding is hereby assigned 
to Administrative Law Judge Alexander 
N. Argerakis. Future communications 
should be addressed to Judge Argerakis. 

Dated at Washington. D.C., November 
18, 1976. 

Ross I. Newman, 
Chief Administrative Law Judge . 

(FR Doc.76-34740 Filed 11-23-76:8:45 amj 

COMMISSION ON CIVIL RIGHTS 
INDIANA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the Indiana 


Advisory Committee (SAC) of the Com¬ 
mission will convene at 7:00 p.m. and end 
at 12:00 p.m. on December 12. 1976, and 
will reconvene at 9:00 a.m. and end at 
12:00 noon on December 13, 1976. at the 
Quality Inn, 1501 East 38th Street, Indi¬ 
anapolis, Indiana. (Capitol Room) 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mid-western Re¬ 
gional Office of the Commission, 230 
South Dearborn Street, 32nd Floor, Chi¬ 
cago. Illinois 60604. 

The purpose of this meeting is to do 
Committee Re-chartering, discuss past 
and future projects. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of the 
Commission. 

Dated at Washington. D.C.. Novem¬ 
ber 22, 1976. 

Isaiah T. Creswell. Jr., 
Advisory Committee Managemejit 

Officer 

(FR Doc.76-34790 Filed 11-23-76:8:45 am] 


MICHIGAN ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Michigan 
Advisory Committee (SAC) of the Com¬ 
mission will convene at 1:00 pm. and end 
at 5:00 pm. on December 10, 1976, at the 
Directors Room, 163 Madison Avenue. 
Detroit, Michigan 48226. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mid-western Re¬ 
gional Office of the Commission, 230 
South Dearborn Street, 32nd Floor, Chi¬ 
cago. Illinois 60604. 

The purpose of this meeting is follow¬ 
up to Sault Ste. Marie report, future 
projects and possible regional employ¬ 
ment study. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., November 
22,1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee Management 

Officer 

(FR Doc.76-34791 Filed 11-23-76:8:45 am| 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

ADVISORY COMMITTEE ON EAST-WEST 
TRADE 

Revised Notice of Open Meeting 

FR Doc. 76-34687 appearing in the 
November 23 issue of the Federal Regis¬ 
ter, (Vol. 41, No. 227) announced the 
plans of the Advisory Committee on 
East-West Trade to hold a meeting on 
Wednesday. December 8, 1976 at 9:30 
a.m. in Rooms 4832 and 4833, U.S. De- 
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partment of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Revised notice is hereby given that the 
afternoon session of the aforementioned 
meeting will be held in Room 4833 from 
1 : 00 p.m. to 3:30 p.m. 

Edward H. Stroh, 

Acting Deputy Assistant 
Secretary for East-West Trade. 

|FR Doc.76-34862 Filed 11-23-76:8:46 amj 


HARDWARE SUBCOMMITTEE OF THE 

COMPUTER SYSTEMS TECHNICAL AD¬ 
VISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. V. 1975), notice is hereby 
given that a meeting of the Hardware 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held on Tuesday, December 14, 1976, at 
9:00 a.m. in Room 4833, Main Commerce 
Building, 14th and Constitution Avenue 
NW., Washington, D.C. 

The Computer Systems Technical 
Advisory Committee was initially estab¬ 
lished on January 3, 1973. On Decem¬ 
ber 20, 1974, the Acting Assistant 

Secretary for Administration approved 
the recharter and extension of the Com¬ 
mittee for two additional years, pursuant 
to section 5(c) (1) of the Export Admin¬ 
istration Act of 1969, as amended, 50 
U.S.C. App. Sec. 2404(c)(1) and the 
Federal Advisory Committee Act. The 
Hardware Subcommittee of the Com¬ 
puter Systems Technical Advisory Com¬ 
mittee was established on July 8, 1975, 
with the approval of the Director, Office 
of Export Administration, pursuant to 
the charter of the Committee. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, worldwide 
availability and actual utilization of 
production and technology, and licensing 
procedures which may effect the level of 
export controls applicable to computer 
systems, including technical data re¬ 
lated thereto, and including those whose 
export is subject to multilateral 
(COCOM) controls. The Hardware Sub¬ 
committee was formed to continue the 
work of the Performance Characteristics 
and Performance Measurements Sub¬ 
committee, pertaining to (a) mainte¬ 
nance of the processor performance 
tables and further investigation of total 
systems performance; and (b) investi¬ 
gation of array processors in terms of 
establishing the significance of these 
devices and determining the differences 
in characteristics of various types of 
these devices. 

The Subcommittee meeting agenda 
has four parts: 

General Session 

(1) Opening remarks by the Subcom¬ 
mittee Chairman. 


(2) Presentation of papers or com¬ 
ments by the public. 

(3) Performance measurement of 
peripheral equipment as part of com¬ 
puter systems. 

Executive Session 

(4) Discussion of matters properly 
classified under Executive Order 11652, 
dealing with the U.S. and COCOM con¬ 
trol program and strategic criteria re¬ 
lated thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item (4), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25, 
1975, pursuant to Section 10(d) of the 
Federal Advisory Committee Act that 
the matters to be discussed in the Exec¬ 
utive Session should be exempt from the 
provisions of the Act relating to open 
meetings and public participation there¬ 
in, because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552(b) (1). i.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Subcommit¬ 
tee during the Executive Session of the 
meeting have been properly classified 
under the Executive Order. All Subcom¬ 
mittee members have appropriate secu¬ 
rity clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer, Domestic and In¬ 
ternational Business Administration, 
Room 3100, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Admin¬ 
istration, Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230. telephone: A/C 202- 
377-4196. 

The Complete Notice of Determination 
to close portions of the series of meetings 
of the Computer Systems Technical Ad¬ 
visory Committee and of any subcom¬ 
mittee thereof, was published in the Fed¬ 
eral Register bn December 5, 1975 (40 FR 
56960). 

November 19,1976. 

Rauer H. Meyer, 
Director , Office of Export Ad¬ 
ministration , Bureau of East- 
West Trade, U.S. Department 
of Commerce . 

(FR Doc.76-34722 Filed 11-23-76:8:46 am] 


CHILDREN'S HOSPITAL MEDICAL CENTER 
AND STATE LABORATORY INSTITUTE 

Consolidated Decision on Applications for 
Duty-Free Entry of Ultramicrotomes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of ultramicrotomes pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CPU Part 301). (See espe¬ 
cially § 301.11(e).) 

A copy of the record pertaining to'each 
of the applications in tills consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division. Office of Im¬ 
port Programs. Department of Com¬ 
merce, Washington, D.C. 

Docket number: 76-00484. Applicant: 
Children’s Hospital Medical Center, 300 
Longwood Avenue. Boston, Massachu¬ 
setts 02115. Article: Ultramicrotome, 
Model LKB 8800A with accessories. Man¬ 
ufacturer: LKB Produkter AB, Sweden, 
Intended use of article: The article is in¬ 
tended to be used in the ultrastructural 
study of the developing brain: in partic¬ 
ular. the time of synapse formation and 
three dimensional structure of the cortex 
retina, and cerebellum. Specifically the 
article will be used in preparation of se¬ 
rial ul trathin sections of plastic embedded 
embryonic nervous system tissue. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: July 19, 1976. Advice submitted by 
the Department of Health. Education, 
and Welfare: November 4.1976. 

Docket number: 76-00487. Applicant: 
State Laboratory Institute. 305 South 
Street, Boston, Mass. 02130. Article: 
Ultramicrotome. Model LKB 8800A. 
Manufacturer: LKB Produkter AB, 
Sweden. Intended used of article: The 
article is intended to be used as a tool 
that will permit rapid and accurate diag¬ 
nosis of selected human and animal virus 
diseases. The materials to be studied in¬ 
clude specimens which will be examined 
directly for virus and/or viral antigens 
in skin lesions: vesicle fluid: tissue from 
organs including brain, liver, lung, 
spleen, pancreas and other organs; ex¬ 
foliated cells from throat and the re¬ 
productive system; biopsy specimens: 
leucocytes; exudates; and transudates. 
Application received by Commissioner of 
Customs: July 20, 1976. Advice submit¬ 
ted by the Department of Health. Edu¬ 
cation. and Welfare: November 4,1976. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign articles for such purposes as 
these articles are intended to be used, is 
being manufactured in the United States. 
Reasons: Each of the foreign articles 
provides a range of cutting speeds from 
0.1 to 20 millimeters per second. The 
most closely comparable domestic in¬ 
strument is the Model MT-2B ultra¬ 
microtome which is manufactured by 
Ivan Sorvall, Inc. (Sorvall). The Model 
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MT-2B has a range of cutting speeds 
from 0.09 to 3.2 millimeters per second. 
The conditions for obtaining high- 
quality sections that are uniform in 
thickness, depend to a large extent on 
the hardness, consistency, toughness and 
other properties of the specimen mate¬ 
rials, the properties of the embedding 
materials, and geometry of the block. In 
connection with a prior application 
(Docket Number 69-00665-33-46500), 
which relates to the duty-free entry of 
an article that is identical to those to 
which the foregoing applications relate, 
the Department of Health, Education, 
and Welfare (HEW) advised that 
'‘Smooth cuts are obtained when the 
speed of cutting, (among such [other! 
factors as knife edge condition and 
angle), is adjusted to the characteristics 
of the material being sectioned. The 
range of cutting speeds and a capability 
for the higher cutting speeds is, there¬ 
fore, a pertinent characteristic of the 
ultramicrotome to be used for sectioning 
materials that experience has shown 
difficult to section." In connection with 
another prior application (Docket Num¬ 
ber 70-00077-33-46500) which also re¬ 
lates to an article that is identical to 
those described above, HEW advised that 
"ultrathin sectioning of a variety of tis¬ 
sues having a wide range in density, 
hardness etc." requires a maximum 
range in cutting speed and. further, that 
the "production of ultrathin serial sec¬ 
tions of specimens that have a great 
variation in physical properties is very 
difficult" Accordingly, HEW advises in 
its respectively cited memoranda, that 
cutting speeds in excess of 4 millimeters 
per second are pertinent to the satisfac¬ 
tory sectioning of the specimen materials 
and the relevant embedding materials 
that will be used by the applicants in 
their respective experiments. For these 
reasons, we find that the Sorvall Model 
MT-2B ultramicrotome is not of equiva¬ 
lent scientific value to the foreign arti¬ 
cles to which the foregoing applications 
relate, for such purposes as these articles 
are intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

|FR Doc.76-34776 Filed ll-23-76;8:45 am] 


IOWA STATE UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 


Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 76-00457. Applicant: 
Iowa State University. College of Vet¬ 
erinary Medicine. Ames, Iowa 50011. Ar¬ 
ticle: Electron Microscope, Model HS- 
9-1, Haskaris Recirculating Water Sys¬ 
tem, Model R033SP and Accessories. 
Manufacturer: Hitachi (Perkin-Elmer), 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used for teaching 
undergraduate and graduate courses in 
veterinary pathology. In the undergrad¬ 
uate courses students will obtain an un¬ 
derstanding of the body's response to dis¬ 
ease and the pathogenesis of specific dis¬ 
eases in domestic animals. This will in¬ 
clude morphological and biochemical 
changes of organs, tissues and cells pro¬ 
duced by disease. Specifically the article 
will be used to demonstrate and visualize 
the structural features unique to specific 
infectious agents and the changes pro¬ 
duced by them in the course of disease 
processes. Graduate students will obtain 
an in-depth understanding of the dis¬ 
ease processes in general in inflamma¬ 
tion, degenerative processes, hearing, 
etc., as well as the pathogenesis of spe¬ 
cific diseases. The article will also be 
used for research which will involve the 
study of changes in cells and tissues of 
animals produced by nutritional, meta¬ 
bolic, toxicological, infectious or para¬ 
sitic diseases at the ultrastructural level. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (April 13, 1976). 

Reasons: The foreign article is a rela¬ 
tively-simple. easy to operate, medium 
resolution electron microscope designed 
for confident use in teaching beginning 
students with a minimum of detailed pro¬ 
gramming. The article provides 6A point- 
to-point resolution, an accelerating vol¬ 
tage of 75 kilovolts, and low distortion 
magnification from 500X through 100,- 
000X plus 200X for scanning which per¬ 
mits an overlap of light and electron 
microscopy. 

The most closely comparable domestic 
instrument available at the time the 
article was ordered was the Model EMU- 
4C supplied by the Adam David Com¬ 
pany. The Model EMU-4C is a relatively 
complex instrument vis a vis the article 
which provides magnifications of 1400X 
to 240.000X with its standard pole-piece 
and low distortion magnifications of 
500X to 70.000X through the use of a low 
magnification pole-piece. The Depart¬ 
ment of Health, Education, and Welfare 
(HEW) advises in its memorandum dated 
October 20, 1976 that relative simplicity 


and ease of operation arc pertinent to the 
applicant's intended educational pur¬ 
poses. HEW also advises that the Model 
EMU-4C is more complex than the edu¬ 
cational work requires. 

Adam David Company advertises an¬ 
other model electron microscope, the 
PA-1. In this regard, we note that a pro¬ 
totype of the PA-1 was first shown by 
Adam David in November, 1974. The 
record shows that neither the Depart¬ 
ment nor its consultants have been able 
to determine or verify the capabilities of 
the PA-1 as of the date of this decision. 
Thus, the Department does not have a 
sufficient basis for ruling that the Adam 
David Company was able to supply the 
PA-1 at the time the foreign article was 
ordered, or that it is the scientific 
equivalent of the foreign article. We. 
therefore, find that the Model EMU-4C 
was not of equivalent scientific value to 
the foreign article for such purposes as 
the article Is intended to be used at the 
time the article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article is 
intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Special 
Import Programs Division. 

[FR Doc.76-34774 Filed 11-23-76:8:45 am ] 


UNIVERSITY HOSPITAL OF 
JACKSONVILLE 

Decision on App'ication for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section-6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Pub. L. 
89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR Part 301)'. 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Offiec- 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00463. Applicant : 
University Hospital of Jacksonville, 655 
West Eighth Street. Jacksonville. FL 
32209. Article: Electron Microscope 
Model EM 9S-2. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 
article: The article is intended to be used 
in a cancer research program to study 
tumors to elucidate their identity and 
predict their behavior. The article will 
also be used for clinical studies of renal 
disease. Experimental studies which 
might include any experiment where ba¬ 
sic morphological alterations must be 
studied at the ultrastructural level will 
also be undertaken. Educational uses will 
include teaching Basic Electron Micros¬ 
copy to pathology residents, residents 
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from other medical subspecialties and 
graduate students. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time Customs 
received this application (June 29, 1976). 

Reasons: The foreign article is a rela¬ 
tively simple, easy to operate, medium 
resolution electron microscope designed 
for confident use by beginning students 
with a minimum of detailed program¬ 
ming. The article provides 7 Angstroms 
point to point resolution, an accelerating 
voltage of 60 kilovolts (KV). and low 
distortion magnifications from 140- 
60.000X (Magnifications of 140 to 1000X 
are within the normal, light microscopic 
range). Thus the article covers the range 
of light and electron microscopy. The do¬ 
mestic instrument available at the time 
Customs received this application* was 
Adam David Company’s (AD) Model 
EMU-4C, a more complex instrument vis 
a vis the article which provides low dis¬ 
tortion magnification at 500X and higher. 
The Department of Health, Education, 
and Welfare (HEW) advises in its mem¬ 
orandum dated October 20,1976 that the 
low distortion, low magnification capa¬ 
bilities available specifically in the op¬ 
tional range at 140X, as well as, sim¬ 
plicity and ease of operation are per¬ 
tinent to the purposes for which the 
foreign article is Intended to be used. 
HEW also advises that the EMU-4C did 
not have equivalent low distortion low 
magnifications in the optical microscope 
range and is too complex. Furthermore, 
we note that AD’s Model PA-1 was in a 
development stage at the time Customs 
received this application. In this regard, 
it is noted that a prototype of the PA-1 
was first shown by AD in November. 1974. 
Neither the Department of Commerce 
nor its consultants have been able to 
determine or verify the capabilities of 
the PA-1 as of the date of this decision. 
Thus, the Department does not have a 
sufficient basis for ruling that AD was 
able to supply the PA-1 w r ithln a normal 
delivery time at the time Customs re¬ 
ceived this application. We, therefore, 
find that the Model EMU-4C was not of 
equivalent scientific value to the foreign 
article for such purposes as this article 
is intended to be used at the time Cus¬ 
toms received this application. 

Hie Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time Customs received this applica¬ 
tion. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Special 
Import Programs Division. 

|FB Doc.76-34777 Filed 11-23-76:8:45 ami 


WASHINGTON UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Pub. L. 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 76-00434. Applicant: 
Washington University School of Medi¬ 
cine, 660 South Euclid Avenue, St. Louis. 
MO. 63110. Article: Oscilloscope Con¬ 
tinuous Recording Camera. Model PC- 
2 A with Accessories. Manufacturer: 
Nihon Kohden Kogyo Co., Ltd., Japan. 
Intended use of article: The article is 
Intended to be used in the study of nerve 
cells in the mammalian sympathetic sys¬ 
tem (guinea pig). The basic experiment 
is the determination of synaptic inter¬ 
actions of cells by stimulating one and 
recording from another. The objective of 
this work is the determination of the 
physiological properties of mammalian 
neurons and how they are connected to 
one another. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
a light seal between the camera and 
oscilloscope which makes operation in a 
lighted room possible. The Department 
of Health, Education, and Welfare 
(HEW) advises in its memorandum 
dated October 19. 1976 that the capabil¬ 
ity described above is pertinent to the 
applicant’s intended purposes. HEW fur¬ 
ther advises that it knows of no domestic 
oscilloscope cameras of equivalent scien¬ 
tific value to the foreign article for the 
applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) , 

Richard M. Seppa, 
Director , Special 
Import Programs Division. 

|FR Doc.76-34776 Filed ll-23-76;8:45 am] 


WASHINGTON UNIVERSITY AND UNIVER¬ 
SITY OF CALIFORNIA AT BERKELEY 

Consolidated Decision on Applications for 

Duty-Free Entry of Electron Microscopes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of electron microscopes pursuant to Sec¬ 
tion 6(c) of the Educational, Scientific, 
and Cultural Materials Importation Act 
of 1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). (See espe¬ 
cially § 301.11(e).) 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im¬ 
port Programs, Department of Com¬ 
merce. Washington, D.C. 20230. 

Docket Number: 76-00489. Applicant: 
Washington University School of Medi¬ 
cine. 660 South Euclid. St. Louis. Mo. 
63110. Article: Electron Microscope. 
Model JEM 100C with Side Entry Goni¬ 
ometer and Accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of arti¬ 
cle: The article is intended to be used for 
the study of a variety of biological mate¬ 
rials Including native and reconstituted 
lipoproteins, vascular tissues, endocrine 
tissues, cell membranes, etc. The ultra- 
structural as w r ell as immunological and 
biological activity of native and syn¬ 
thetic lipoproteins will be characterized 
and compared in studies designed to elu¬ 
cidate the structure and function of apo¬ 
proteins and lipid constituents of lipo¬ 
proteins and their role in pathogenesis 
of atherosclerotic vascular disease. The 
permeability of capillaries and venules of 
the heart to electron dense markers 
Including ferritin and peroxidase-type 
markers will be examined in a variety of 
pathophysiological conditions including 
diabetes mellitus and ischemic injury in 
studies designed to Investigate the patho¬ 
genesis of diabetic microangiopathy and 
ischemic injury to vessels. Experiments 
will also be performed to demonstrate 
and characterize Insulin receptor sites on 
fat cell membranes using ferritin labelled 
insulin conjugates. Application received 
by Commissioner of Customs: July 22. 
1976. Advice submitted by the Depart¬ 
ment of Health. Education, and Welfare: 
November 4. 1976. Date of order: Au¬ 
gust 11, 1976. 

Docket Number: 76-00504. Applicant: 
University of California. Lawrence 
Berkeley Laboratory, East End of Hearst 
Avenue, Berkeley, CA. 94720. Article: 
Electron Microscope, Model JEM 100C 
including Water Cooled Water Recircu¬ 
lator, Model EM 100C-MW. Manufac¬ 
turer: JEOL Ltd., Japan. Intended use of 
article: The article is intended to be used 
for studies of lipoproteins as biochemical 
entities specifically to investigate their 
chemical and physical properties, their 
structure and ultrastructure, their bio¬ 
chemical and physiological behavior, and 
their distribution patterns in individuals 
as related to states of health and disease. 
Experiments will be conducted to deter- 
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mine the effects of drugs, hormones, pol¬ 
lutants, heredity on the fine structure 
of these macromolecules, tissues and 
membranes. Application received by 
Commissioner of Customs: August 3, 
1976. Advice submitted by the Depart¬ 
ment of Health. Education, and Welfare: 
November 4,1976. Date of order : June 14, 
1976. 

Comments: No comments have been 
received in regard to any of the foregoing 
applications. 

Decision: Applications approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign articles, for 
the purposes for which the articles are 
intended to be used, was being manu¬ 
factured in the United States at the time 
the articles were ordered. Each foreign 
article has a specified resolving capabil¬ 
ity of 3 Angstroms. The most closely com¬ 
parable domestic instrument available at 
the time the articles were ordered was 
tine Model EMU-4C electron microscope 
which is currently supplied by Adam 
David Company. The Model EMU-4C has 
a specified resolving capability of five 
Angstroms. (Resolving capability bears 
an inverse relationship to its numerical 
rating in Angstrom units, i.e., the lower 
the rating, the better the resolving capa¬ 
bility.) We are advised by the Depart¬ 
ment of Health, Education, and Welfare 
in the respectively cited memoranda, that 
the additional resolving capability of the 
foreign articles is pertinent to the pur¬ 
poses for which each of the foreign ar¬ 
ticles to which the foregoing applications 
relate is intended to be used. 

We, therefore, find that the Model 
EMU-4C was not of equivalent scientific 
value to any of the articles to which the 
foregoing applications relate, for such 
purposes as these articles are intended to 
be used, at the time the articles were 
ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which was being manufactured in the 
United States at the time the articles 
were ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Sep?a, 
Director, Special 
Import Programs Division. 

|FR Doc.76-34778 Filed 11-23-76;8:45 am) 


SEMICONDUCTOR TECHNICAL ADVISORY 
COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. V, 1975), notice is hereby 
given that a meeting of the Semicon¬ 
ductor Technical Advisory Committee 
will be held on Thursday. December 16, 
1976, at 9:30 am. in Room 6802, Main 


Commerce Building, 14th and Constitu¬ 
tion Avenue, NW., Washington, D.C. 

The Semiconductor Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3, 1973. On December 
20, 1974, the Acting Assistant Secretary 
for Administration, approved the re- 
charter and extension of the Committee 
for two additional years, pursuant to 
section 5(c)(1) of the Export Admin¬ 
istration Act of 1969, as amended, 50 
U.S.C. App. Sec. 2404(c)(1) and the 
Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions 
involving technical matters, worldwide 
availability and actual utilization of 
production and technology, and licens¬ 
ing procedures which may affect the 
level of export controls applicable to 
semiconductor products, including tech¬ 
nical data related thereto, and includ¬ 
ing those whose export is subject to 
multilateral (COCOM) controls. 

The Committee meeting agenda has 
five parts: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Discussion of Increasing Committee 
membership. 

(4) Discussion of Foreign Availability for 
digital Integrated circuits. 

Executive Session 

(5) Discussion of matters properly classi¬ 
fied under Executive Order 11652 dealing with 
the U.S. and COCOM control program and 
strategic criteria related thereto. 

The General Session of the meeting 
is open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

With respect to agenda item (5). the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25, 
1975, pursuant to section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the pro¬ 
visions of the Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552(b)(1). i.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Committee 
during the Executive Session of the 
meeting have been properly classified 
under the Executive Order. All Commit¬ 
tee members have appropriate security 
clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer, Room 3100, 
Domestic and International Business Ad¬ 
ministration, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 


For further information, contact Mr. 
Charles C. Swanson, Director, Opera 
tions Division, Office of Export Admin¬ 
istration, Domestic and International 
Business Administration, Room 1617M 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone: A/C 202- 
377-4196. 

The Complete Notice of Determination 
to close portions of the series of meetings 
of the Semiconductor Technical Advisory 
Committee and of any subcommittees 
thereof, was published in the Federal 
Register on December 24, 1975 (40 FR 
59461). 

Dated: November 8. 1976. 

Rauer H. Meyer. 

Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, United States 
Department of Commerce. 

[FR Doc.76-34821 Filed 11-23-76:8:45 am) 


SEMICONDUCTOR MANUFACTURING AND 

TEST EQUIPMENT TECHNICAL ADVI¬ 
SORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. V, 1975), notice is hereby 
given that a meeting of the Semiconduc¬ 
tor Manufacturing and Test Equipment 
Technical Advisory Committee will be 
held on Friday, December 17. 1976. at 
9:30 a.m. in Room 5611, Main Commerce 
Building, 14th and Constitution Avenue, 
NW., Washington, D.C. 

The Semiconductor Manufacturing 
and Test Equipment Technical Advisory 
Committee was initially established on 
January 3, 1973. On December 20. 1974, 
the Acting Assistant Secretary for Ad¬ 
ministration approved the recharter and 
extension of the Committee for two ad¬ 
ditional years, pursuant to section 5<c) 
(1) of the Export Administration Act of 
1969, as amended, 50 U.S.C. App. Sec. 2404 
(c) (1) (Supp. V, 1975) and the Federal 
Advisory Committee Act. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, worldwide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level 
of export controls applicable to semicon¬ 
ductor manufacturing and test equip¬ 
ment, including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral (COCOM) 
controls. 

The Committee meeting agenda has six 
parts: 

General Session 

(1) Opening remarks by the Chairman. Mr. 
Larry L. Hansen. 

(2) Presentation of papers or comments by 
the public. 

(3) Progress reports from the Subcommit¬ 
tee Chairmen : 

(a) Pattern Generation and Image Trans¬ 
fer and Inspection Subcommittee —Aubrey 0. 
Tobey, Chairman. 

(b) Wafer Processing Subcommittee— 
George A. Stephan, Chairman. 
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(c) Assembly. Packaging and Test Subcom¬ 
mittee— William K. Russell, Chairman. 

(d) Materials Preparation Subcommittee— 
l^rry I, Hansen, Acting Chairman 

( 4 ) comments by other Committee mem¬ 
bers. 

(5) Establishment of time schedules for 
completion of our program. 

Executive Session * 

(6) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

With respect to agenda item (6). the 
Acting Assistant Secretary of Commerce 
for Administration, with the concur¬ 
rence of the delegate of the General 
Counsel, formally determined on Novem¬ 
ber 25, 1975, pursuant to section 10(d) of 
the Federal Advisory Committee Act that 
the matters to be discussed in the Execu¬ 
tive Session should.be exempt from the 
provisions of the Act relating to open 
meetings and public participation 
therein, because the Executive Session 
will be concerned with matters listed in 
5 U.S.C. 552(b) (1), i.e., it is specifically 
required by Executive Order 11652 that 
they be kept confidential in the interest 
of the national security. All materials to 
be reviewed and discussed by the Com¬ 
mittee during the Executive Session of 
the meeting have been properly classi¬ 
fied under the Executive Order. All Com¬ 
mittee members have appropriate secur¬ 
ity clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Free¬ 
dom of Information Officer, Room 3100, 
Domestic and International Business 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Operations 
Division, Office of Export Administration, 
Domestic and International Business 
Administration, Room 1617M, U.S. De¬ 
partment of Commerce, Washington. D.C. 
20230, telephone: A/C 202-377-4196. 

The complete Notice of Determination 
to close portions of the series of meetings 
of the Semiconductor Manufacturing and 
Test Equipment Technical Advisory 
Committee and of any subcommittees 
thereof, was published in the Federal 
Register on January 30. 1976 (41 FR 
4623). 

Dated: November 12,1976. 

Rauer H. Meyer, 
Director , Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, United States 
Department of Commerce. 

(FR Doc.76-34822 Filed 11-23-76:8:45 amj 


National Oceanic and Atmospheric 
Administration 

RIO GRANDE ZOOLOGICAL PARK 

Receipt of Application for Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing Applicant has applied in due form for 
a permit to take marine mammals for 
public display as authorized by the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407); and the Regula¬ 
tions Governing the Taking and Import¬ 
ing of Marine Mammals (50 CFR Part 
216). 

Rio Grande Zoological Park, P.O. Box 
1293, 903 Tenth Street, S.W., Albuguer- 
que. New Mexico 87102, to take three (3) 
California sea lions (Zalophus califor- 
nianus). for public display. 

The requested animals will be captured 
by a professional collector on or near 
Santa Cruz or San Miguel Islands off 
Santa Barbara, California, with a hoop 
net on land or with modified gill net in 
the water. The animals will be shipped 
to the Rio Grande facility by commercial 
aircraft and truck. 

At the facility the animals will be dis¬ 
played in a kidney-shaped pool 70 feet 
long. 40 feet wide, and 10 feet at the 
greatest depth with an island at one end. 
The facility provides a shelter area along 
with a holding pool and haul-out area. 

The sea lions are desired to provide 
recreational and educational benefits to 
the 225,000 visitors that visit the facility 
anually. The facility is a non-profit 
organization. 

The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammals requested in the above 
described application have been inspect¬ 
ed by a licensed veterinarian, who has 
certified that such arrangements and fa¬ 
cilities are adequate to provide for the 
well-being of the marine mammals in¬ 
volved. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Director, National Marine Fisherlea Service, 
3300 Whitehaven Street, N.W., Washington, 
D.c.: 

Regional Director, National Marine Fisheries 
Service, Southeast Region. 0450 Gandy 
Boulevard, Duval Building, St. Petersburg, 
Florida 33702: and 

Regional Director, National Marine Fisheries 
Service, Southwest Region, 300 South Fer¬ 
ry Street. Terminal Island, California 
90731. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the Commit¬ 
tee of Scientific Advisors. 

Written data or views, or requests for a 
public hearing on this application should 
be submitted to the Director, National 
Marine Fisheries Service. Washington, 
D.C. 20235, on or before December 27, 
1976. The holding of such a hearing is at 
the discretion of the Director. 


All statements and opinions contained 
in this notice In support of this applica¬ 
tion are summaries of those of the Appli¬ 
cant and do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Dated: November 19. 1976. 

Harvey M. Hutchings, 
Acting Assistant, Director for 
Fisheries Management, Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

[FR Doc.78-34753 FUed 11-23-76:8:45 ami 


Office of the Secretary 
ECONOMIC ADVISORY BOARD 
Notice of Renewal 

In accordance with the provisions of 
the Federal Advisory Committee Act (5 
US.C. App. I (Supp. V. 1975)) and the 
Office of Management and Budget Cir¬ 
cular A-63 of March 1974, and after con¬ 
sultation with OMB, it has been deter¬ 
mined that the renewal of the Economic 
Advisory Board is in the public interest. 

The Advisory Board was first estab¬ 
lished by the Secretary of Commerce on 
October 5, 1967. Its purpose is to advise 
the Secretary of Commerce on economic 
policy Issues. It has discharged this mis¬ 
sion regularly by convening quarterly to 
discuss various specific industry situa¬ 
tions in terms of consumer spending, 
capital spending, and inventory status; 
the near-term outlook policies; and the 
outlook, in terms of output and employ¬ 
ment. for the forthcoming several quar¬ 
ters. 

In renewing the Advisory Board, the 
Secretary has reaffirmed the importance 
of the timely and accurate information 
it has provided concerning business con¬ 
ditions and the current state of the econ¬ 
omy. He has also requested for the 1977 
meetings that members of the Advisory 
Board, in addition to presenting their in¬ 
dividual forecasts, also provide him with 
their analyses of specific economic issues 
as designated by the chairman, the Chief 
Economist for the Department of Com¬ 
merce. 

As initially chartered under the Fed¬ 
eral Advisory Committee Act in January 
1973, the Economic Advisory Board will 
continue with a balanced representation 
of 16 members, with the Chief Economist 
for the Department of Commerce serving 
as chairman, and will operate in compli¬ 
ance with the provisions of the Federal 
Advisory Committee Act. 

Copies of the Committee’s revised 
charter will be filed with appropriate 
committees of the Congress. 

Inquiries or comments may be ad¬ 
dressed to the Committee Control Officer, 
Mr. Dominic R. Quinn, Office of the Chief 
Economist, Room 4854, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-3884. 

Dated: November 18,1976. 

Joseph E. Kasputys, 
Assistant 

Secretary for Administration . 

(FR Doc.76-34695 Filed 11-23-76:8:45 am] 
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COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

EXEMPT TEXTILE PRODUCTS EXPORTED 
TO U.S. FROM PAKISTAN 

Additional Officials Authorized To Issue 
Visas and Certifications 

November 19, 1976. 

On July 7, 1972, there was published 
In the Federal Register (37 FR 13365) a 
letter dated June 28, 1972 from the 
Chairman, Committee for the Imple¬ 
mentation of Textile Agreements, to the 
Commissioner of Customs, prohibiting 
entry into the United States for con¬ 
sumption and withdrawal from ware¬ 
house for consumption of cotton textiles 
and cotton textile products produced or 
manufactured in Pakistan and exported 
to the United States for which the Gov¬ 
ernment of Pakistan had not issued a 
visa. One of the requirements is that 
each visa include the signature of an 
official authorized by the Government of 
Pakistan to issue visas. 

On May 30. 1973 and January 18, 
1974, there were published in the Fed¬ 
eral Register (38 FR 14184 and 39 FR 
2293) letters dated May 16, 1973 and 
January 15, 1974, respectively, from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements, to 
the Commissioner of Customs, announc¬ 
ing an administrative mechanism to 
certify for exemption from the levels of 
restraint established under the bilateral 
cotton textile agreement between the 
Governments of the United States and 
Pakistan certain handloomed and folk¬ 
lore products of the cottage industry of 
Pakistan. To qualify for exemption each 
shipment of exempt cotton textile prod¬ 
ucts must be accompanied by a signed 
certification. 

The purpose of this notice is to an¬ 
nounce that, at the request of the Gov¬ 
ernment of Pakistan, the names of the 
following officials are being added to the 
lists of those previously authorized to is¬ 
sue export visas and certifications for ex¬ 
empt textile products exported to the 
United States: 

Shabbir Ahmad 
S. A. Aziz 

8. Asif All Bokharl 
Moinul Hasan 
Niamat Shah 
Aslf All Shaikh 
I. H. Siddiql 
M. Adll Siddiqui 

Accordingly, there is published below 
a letter of November 19, 1976 from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs directing 
that the indicated officials also be au¬ 
thorized to issue export visas and certifi¬ 
cations for exempt textile products, pro¬ 
duced or manufactured in Pakistan and 
exported to the United States. Complete 
lists of officials currently so authorized 
are published as enclosures to that letter. 

Effective date: November 23, 1976. 

Ronald I. Levin, 
Acting Chairman , Committee 
for the Implementation of 
Textile Agreements , U.S. De¬ 
partment of Commerce. 


Committee for the Implementation 

or Textile Agreements 
November 19,1976. 

Commissioner op Customs, 

Department of the Treasury, 

Washington, D.C . 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the 
directive of June 28, 1972 from the Chairman, 
Committee for the Implementation of Textile 
Agreements, that directed you to prohibit 
entry into the United States for consumption 
and withdrawal from warehouse for con¬ 
sumption of cotton textiles and cotton 
textile products In Categories 1 through 64 
produced or manufactured In Pakistan for 
which the Government of Pakistan had not 
issued an export visa. It further amends, but 
does not cancel, the directives of May 16, 1973 
and January 15. 1974 which established a 
certification requirement for entry into the 
United States for consumption and with¬ 
drawal from warehouse for consumption of 
designated handloomed and folklore products 
of the cottage Industry of Pakistan. It also 
amends, but does not cancel, the directives 
of March 3 and October 7, 1976, which named 
the Government of Pakistan officials author¬ 
ized to issue export visas and certifications 
for exempt textile products. 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles, pur¬ 
suant to the Bilateral Cotton Textile Agree¬ 
ment of May 6, 1976, between the Govern¬ 
ments of the United States and Pakistan, 
and in accordance with the provisions of 
Executive Order 11651 of March 8. 1972. the 
aforesaid directives are amended to include 
the names of the following officials who are 
authorized to issue export visas and certifi¬ 
cations for exempt cotton textile products, 
produced or manufactured in Pakistan. Com¬ 
plete lists of officials currently so authorized 
are enclosed: 

Shabbir Ahmad 
8. A. Aziz 
S. Asif All Bokhari 
Moinul Hasan 
Niamat Shah 
Aslf Ail Shaikh 
I. H. Siddiql 
M. Adll Siddiqui 

The actions taken with respect to the 
Government of Pakistan and with respect to 
Imports of cotton textiles and cotton textile 
products from Pakistan have been deter¬ 
mined by the Committee for the Implemen¬ 
tation of Textile Agreements to Involve for¬ 
eign affairs functions of the United States. 
Therefore, the directions to the Commis¬ 
sioner of Customs, being necessary to the Im¬ 
plementation of such actions, fall within the 
foreign affairs exception to the rule-making 
provisions of 5 U.8.C. 553. This letter will be 
published in the Federal Register. 

Sincerely, 

Ronald I. Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agree¬ 
ments. 

Government of Pakistan Officiais Au¬ 
thorized To Issue Export Visas for Cot¬ 
ton Textile Products Exported to the 
United States 

Ejaz Ahmad 
Shabbir Ahmad 
8. M. Anwar 
8. A. Aziz 
S. Asif All Bokhari 
Moinul Hasan 
Pir Mohammad Khan 
Ghulam Mustafa 
Sajjad Hussain Naqvi 
Tarlq Iqbal Purl 
Abdul Ghaffar Qureshi 
MuJib-ur-Rehman 
Aslg All Shaikh 


Niamat Shah 
I. H. Siddiql 
M. Adll Siddiqui 
S. A. Zaidi 

Government of Pakistan Officials au¬ 
thorized To Issue Certifications for Ex¬ 
empt Textile Products Exported to rm 
United States 

Rlaz Ahmad 

Shabbir Ahmad 

Mohammad Mahmood Alam 

Mian Mahmud All 

Mohammad As lam 

S. A. Aziz 

S. Aslf Ali Bokhari 

Israr-Ul-Haque 

Moinul Hasan 

S. M. Z. Hasan 

Mohammad Ishaq 

Abdul Wahab Khan 

M. Salim Khan 

M .Zafar Umar Khan 

Mohammad Younus Khan 

Taj Mohammad Khan 

Abdul Malik 

Mohammad Mohsin 

Khalid Mahmood Mughal 

Ghallb Mustafa 

M. Z. I. Naz 

Abdul Qayyum 

Allah Rakha 

Niamat Shah 

Aslf Ali Shaikh 

I. H. Siddiql 

M. Adll Siddiqui 

|FR Doc.76-34773 Filed 11-23-76:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 626-3] 

PUBLIC PARTICIPATION IN THE 
REGULATORY PROCESS 

Invitation To Participate In Development 

of Major EPA Environmental Regulations 

The Environmental Protection Agency 
encourages participation by Interested 
members of the public in the develop¬ 
ment of regulations. The purpose of this 
notice is to identify rulemaking actions 
presently under consideration by the 
Agency and to invite interested parties 
to contribute to the decision-making 
process. 

EPA prepares and promulgates regu¬ 
lations to implement environmental pro¬ 
grams in the areas of air and water 
pollution abatement, drinking water pro¬ 
tection, noise abatement, radiation pro¬ 
tection, solid waste management, control 
of toxic substances, and pesticide con¬ 
trol. These regulations include general 
regulations for the implementation and 
enforcement of major programs as well 
as specific emission limitations for indi¬ 
vidual industrial categories. 

Regulations are prepared by the EPA 
staff and are subjected to a number of 
internal and public reviews prior to final 
approval and promulgation. In addition 
to the formal opportunities for public 
comment provided by Federal Register 
notices and public hearings. EPA en¬ 
courages informal public participation 
through direct contacts between Agency 
staff personnel and interested members 
of the public. 

The following list Indicates the sub¬ 
jects for which regulations are now being 
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considered by EPA and provides a brief 
description, schedule, and point of con¬ 
tact within the Agency. Interested par¬ 
ties are encouraged to contact these in¬ 
dividuals to provide comments and in¬ 
formation and to obtain information 
about regulations with which they are 
concerned. Participation may include 
such alternatives as informal meetings, 
review of draft documents, and provision 
of data and information to EPA. 

Additional information concerning this 
notice or EPA’s regulatory procedures 
may be obtained from: 


Director. Standards and Regulations Division 
(PM-223). U.S. Environmental Protection 
Agency, Washington. D.C 20460. 

This notice will be revised and repub¬ 
lished periodically. Other notices will be 
published after the Administrator deter¬ 
mines that an environmental problem 
should be considered for rulemaking 
action. 

Dated: November 17. 1976. 

Paul A. Brands. 
Acting Assistant Administrator 
for Planning and Manage¬ 
ment. 


Major EPA regulations under consideration 


Name 


Expected 

Description publication Contact person ami address 

date 


T11K CLEAN Allt A(T 

(Proposed) air quality monl- Regulation uill consider the Sept. 1077 
torlng site placement regtila- effect of various siting factc»rs 
tion. on the accuracy of ambient 

air quality monitoring data. 

(Proposed) appendix C to in- Guidelines fur review of high- do. 
direct sourer regulations. way and airport construction 

;ts indirect sources of ulr pollu- 
tion. 

(Final) vapor control regulation* Regulation to recover hydro-. Mar. 1077 
(stjige II) gasoline marketing. curiam va|aw emissions lost in 

the imtoccss of gasoline retuil 
sales. 


Roliert NVligan (MD 14). Kn- 
viroumental Protection Agen¬ 
cy, Research Triangle Park, 
N.C. 27711. 

Jerry Kuruweg (AW 443), En¬ 
vironmental Protection Agen¬ 
cy, Wasliington, D.C?. 20460. 

Pete Principe (RN-340), En¬ 
vironmental Protection Agen¬ 
cy, Washington, D.C. 20460. 


In compliance w ith tin- division in Nit 1>C ft at., v. Train. SJD,N. V. 74 Civ. 1617 (upheld on Nov. 10. 1076 by the 
U.S. Court of Appeals for the Second Circuit. No. 7tH907. r »). t he Administrator added Ii*ad to the list of air (Killutants 
pursuant to section 108(a)(1). The poasihflity of further legal action on this subject still exists. 


Air quality criteria for atinos- Ail assessment of the health and Aug. 1077 Orin Stopiuski (MD-52), Kn- 
phericloud. welfare effects of atmospheric vironmental Protection Agen- 

lend. cy, Research Triangle Park. 

N.C. 27711. 

(Proposed) ambient ail- quality A standard necessary to protect do Joseph Padgett (KD-12), Kn- 

standard for lead. the public from adverse health vironmental Protection Agen- 

or welfare effects of atinos- ey. Research Triangle Park 

pheric Wad and an appropriate N.C. 27711. 

reference method. 


The Administrator >s now considering designating under section lit the following source categories for control of 
air pollutants from new and modified facilities. The dates listed in this sect ion are dales by which a division is expected 
on whether to designate a particular source category; regulations may be proposed at the same time. 


Organic solvent metal cleaning 
processing operations. 


Phosphate rock plants 
Iron and steel sintering plants. 

Lime plants 
Asphalt roofing plants. 

Dry cleaning plants... ... 
Gasification of coal 
Carbon black plants 
Stationary gas turbines 
Stationary internal combustion 
engines. 

Grey iron foundries 
Steam generators burning mu-, 
nicipul refuse in combination 
with coal. 

Quarrying and plant process - 

operations In crushed stone 
facilities. 

Synthetic organic chemical man- 
u fact tiring facilities, 
byproducts coke oven, charging 
and topside leaks. 


Aug. 1H7M . Don Goodwin i.MD-13). Knvi- 
rotunental Protection Agency. 
Research Triangle Park. N.C. 


Feb. 1077™ 

27711. 

Do. 

June 1H77 

Do. 

Mur. ltlTT _ 

Do. 

Feb. 1078.... 

Do. 

Sept. 1U77. 

Do. 

Feb. 1077... 

Do. 

. Sent. 1D77... 

. July 1077.. 

Do. 

Do. 

Aug. 1U77... 

Do. 

Aj»r. 11C7.... 

Do. 

Mar. 1D77.... 

Do. 

May 11)77.... 

Do. 

Apr. 1078 .. 

Do. 

. June 11)77..., 

Do. 


Final new source performance standards are now boiugdeveloped under Section ill to control air pollutants from 
new and modified facilities in the following source categories; 


Grain terminals 


Sulfur recovery' in petroleum 

refineries. 

Lignite- fired steam generators. . 
Kraft pulp mlUflggg . 


July 1077_Don Goodwin (MD-13), En¬ 

vironmental Protection Agen¬ 
cy, Research Triangle Park, 
N.C. 27711. 

Sept. 1977... Do. 


Aug. 1077_ Do. 

. . do. Do. 
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Guidelines are now being developed under Section 111(d) for the control of pollution from existing sources in Die 
following source categorM*: 


(Proposed) guidelines for pri¬ 
mary aluminum plants. 


(Filial) guidelines for sulfuric 
add mist plants. 

(FINAL) 111(d) Guidelines for 
Phosphate Fertiliser Plants. 


Standards for control of fluorides Jan. 1077_Don Goodwin (MD-13), Kiv- 


from existing primary alumi¬ 
num plants. 

Standards to control sulfuric Aug. 1977_ 

arid mist from existing sul¬ 
furic acid plants. 

Standards for control of fluorides Mar. 1977... 
from existing phosphate fortil- 
izer plants. 


vironmental Protection Agen¬ 
cy, Research Triangle Park, 

NC. 27711. 

Do. 

Do. 


Information is now being developed to help the Administrator determine whether to make the following hazardous 
air pollutant designation under section 112. A decision is expected by December 1077 and regulations may be proposed 
at the same time. 

(Proposed) asl*st<i* from Iron ore Standards to control asbestos Dec. 1977... Don Goodwin (MD-13). En- 
benefleation. emissions from taconlto plants. vironroent Protection Agency, 

Research Triangle Park, N.C. 
27711. 

The following regulations to control emissions from mobile sources of air pollution arc now under development: 


(Final) interim heavy duty 
engines. 


(Final) aftermarket parts guide¬ 
lines. 


(Proposed) emissions control 
(defects) warranty. 


(Proposed) emissions control 
(performance) warranty. 


(Reproposed) emission stand¬ 
ards for large in-use aircraft. 


TUE MOTOR VKinCTJE INFORMA¬ 
TION AMP COSTS SAVINGS ACT 

(Final) fuel economy calculation 
for compliance, 1079 model year. 


(Proposed) test retoflt devices 
for fuel economy. 

T1JF FEDERAL WATER POLLUTION 
CONTROL ACT 

(Final) wastewater treatment 
ponds.feecondary treatment. 


Establishes a more stringent 
heavy duty engiue emissions 
standard based on existing 
test cycles, to be used until the 
urban-based test liroeeduivs 
now under development arc 
promulgated. 

Guidelines establishing a pro¬ 
gram allowing aftermarket 
ports manufacturers to dem¬ 
onstrate that their ports do 
not degrade emissions when 
used as a replacement or add¬ 
on part. 

Regulations implementing the 
warranty requiring that man¬ 
ufacturers produce vehicles 
free from defects at the time of 
sale that would cause emission 
standards to be exceeded. 

Regulations specifying a short- 
cycle emissions test for In-use 
vehicles to determine whether 
warranty repair by the manu¬ 
facturer is required. 

Emission standards for largo in- 
use aircraft which may re- 

3 uire retrofit of engines to ro¬ 
ue* I1C, NOx, and CO. 


Rogulatious to measure fuel 
'economy and calculate each 
manufacturer's average fuel 
economy in compliance with 
the fuel economy standards 
for 1979 and later models. 

Provides ETA evaluation of 
manufacturers* claims for fuel 
economy retrofit device*. 


Apr. 1977... Ernest Rosenberg (AW-456),En- 
viromnental Protection Agen¬ 
cy, Washington, D.C. 20400. 


Dec. 1977... Elliott Light (F.N-340), Environ¬ 
mental Protection Agency, 
Washington, D.C. 20400. 


(Proposed) pretroatment stand¬ 
ards for new' and existing 


(Final) hazardous sulistonecs— 
dcsiguatiou/rcmovabllity. 


(Final) hazardous substances— 
rate of penalty. 


(Final) hazardous substance*— 
harmful quantity. 


(Proposed) oil removal.... 


Regulation will allow* exemp¬ 
tion from the suspended solids 
standard for ponds, allowing 
them to meet secondary treat¬ 
ment standards. 

A new general protreatment reg¬ 
ulation covering both exist¬ 
ing sources and new sources 
discharging into publicly- 
owned treatment works. 

This regulation will designate 
chemicals hazardous to the 
environment when discharged 
iu spill situations; a determi¬ 
nation of actual removability 
will accompany any such 
designation. 

Provides the rule of penalty 
based on the damage potential 
of the spilled substance and 
the quantity spilled. 

When a hurmfuDntanUty of haz¬ 
ardous material is spilled, 
notification of the Federal 
Government is mandatory. 

8 pillage of harmful quantity 
can result in a civil penalty 
assessed by the Coast Guard; 
this regulation will define that 
quantity. 

Regulations will establish roc- Early 1978.. 
omnu ruled mrlluxis and pro¬ 
cedures for the removal of dis¬ 
charged oil. They will broaden 
the scope of the National Con¬ 
tingency Plan, which applies 
only to the actions of Federal 
agencies. 


July 1977...- 

Do. 

Apr. 1977... 

Do. 

July 1977.... 

Grorge Klttredge (AW-4&5), 
Environmental Protection 

Agency. 

Juno 1977... 

Ernest Rosenborg (AW-4&5), 
Environmental Protection 

Agency, Washington, D.C. 

20W0i 

Mid-1977.... 

Do. 

Jan. 1977.... 

Alan Hals (Wll-547), Environ¬ 
mental Protection Agency, 
Washington, D.C. 2040a 

Feb. 1977... 

Swop Davis (WU-5M), Environ¬ 
mental Protection Agency, 
Washington, D.C. 20400. 

Jan. 1977.... 

Alien Jennings (WH-685), En¬ 
vironmental Protection Agen¬ 
cy, Washington, D.C. 

20400. 

-do...—. 

Do. 

••..do.. 

Do. 


Hal Snyder (W1I-&49), Environ- 
mental Protection Agency, 
Washington, D.C. 20400. 
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(Interim final) ocean discharge 
criteria 


(Proposed) general permits . 


(Proposed) modification of quar¬ 
terly noncompliance reporting 
requirements. 


(Final) modification of adjudica¬ 
tory hearing procedures. 


modifications regu¬ 
lations. 

(Proposed) variance regulations. 


Criteria established pursuant 
to Section 403 to determine 
acceptability of discharges 
from ocean outfalls. 

Regulations pursuant to Section 
402 establishing (Kocodures for 
the issuance of general per¬ 
mits for discharge from sep¬ 
arate storm sewers and agri¬ 
cultural point sources. 

Amends 40 CFR 124.44(d) and 
125.23(c) to chaneo the type of 
information NPDES permit- 
issuing agencies must report 
concerning non-compliance by 
permittees. 

Comprehensive amendment of 
public notice and adjudicatory 
hearing procedures in 40 CF ft 
12S. 

Regulations setting forth pro¬ 
cedures for modifying Feder¬ 
ally-issued NPDES permits. 

Regulations establishing pro¬ 
cedures for obtaining vari¬ 
ances from best practicable 
treatment requirements in 
adopted effluent guidelines. 


Jan. 1077... Tom O'Farrell (WII-^46) Kn- 
vironmcntal Protection Agen¬ 
cy, Washington, D.C. 20460. 

Dec. 1076... Kathryn Anderson (EN-338), 
Environmental Protection 
Agency, Washington, D.C. 
20460. 


-do. Roseanne Light (EN-338), En¬ 
vironmental Protection Agen¬ 
cy, Washington, D.C. 20460. 


Apr. 1077— Barry ShanofT (EN-338), En¬ 
vironmental Protection 

Agency, Washington, D.C. 
20460. 

Dec. 1076... Christopher Dtuuky (EN-338), 
Environmental Protection 
Agency, Washington, D.O. 
20400. 

.do.William Jordan (KN-336), En¬ 
vironmental Protection 

Agency, Washington, D.C. 
20460. 


Final pro! roatment standards for discharges to publicly-owned treatment works arc now being prepared for the 
following source categories: 


Leather tanning and finishing 


Petroleum refining. 

Steam electric power plants. 

Electroplating. 

Textile mills. 

Inorganic chemicals manufactur¬ 
ing. 


Feb. 1077— Harold Coughlin (W1I-552). En¬ 
vironmental Protection 

Agency, Washington, D.C. 
‘20460. 

-do. Do. 

-do. Do. 

May 1077.... Do. 

-do- Do. 

_do. Do. 


Proposed effluent guidelines are now being revised for review of best available technology in the following source 
categories: 


Timber products processing 


Leather tanning and finishing. .. 

Steam electric power plants. 

Iron and steel manufacturing. . 

Petroleum refining ... 

Non ferrous metals . 

Paving and roofing . 

Paint and ink ... 

Ore mining .. 

Coal mining ... 

Organic chemicals manufactur¬ 
ing. 

Inorganic chemicals manufac¬ 
turing. 

Textile mills .. 

Plastic and synthetic . 

Pulp and Paperboard Mills . 

Rubber processing . 

Soap and detergents . 

Auto and other laundries . 

Macellaneous chemicals . 

Machinery and mechanical prod¬ 
ucts. 

Electroplating . 


Mar. 1978... Harold Coughlin (WH-552). En¬ 
vironmental Protection Agen¬ 
cy. Washington, D.C. 20460. # 

. do . Do. 

. do. . Do. 

June 1978_ Do. 

.do. Do. 

Sept. 1978... Do. 

-do. Do. 

. do. Do. 

- do...... Do. 

-do. Do. 

Mar. 1979 ... Do. 

- do . Do. 


.do. 

.do_ 

.do_ 

.do.. 

June 1979_ 

.do_ 

.do. 

.do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


do. Do. 


THE SAKE PKINKINO WATER ACT 


(Proposed) revised national 
drinking water regulations. 


(Proposed) national secondary 
drinking water guidelines. 

(Final) State program and grant 
regulations for underground 
injection control. 


Regulations to establish treat¬ 
ment techniques or maximum 
contaminant levels for oon- 
taminants in drinking water. 

Guidelines on aesthetic drinking 
water quality. 

Regulations on underground 
injection affecting drinking 
water supplies. 


May 1977_Joe Cotruvo (WH-550) Environ¬ 

mental Protection Agency, 
Washington, D.C. 20460. 


Jan. 1977_ Do. 

Apr. 1077_Thomas Belk (W11-5S0). Envi¬ 

ronmental Protection Agency, 
Washington, D.C. 20460. 


THE NOISE C ONTROL ACT 


(Proposed) major noise sources— 
motorcycles. 

(Proposed) major noise sources— 
solid waste compact ors. 


(Proposed) major noise sources— 
truck transport refrigeration 
units. 

(Proposed) major noise sources— 
wheel and track dozers. 

(Proposed) major noise sources— 
wheel and track loaders. 

(Proposed) major noise sources— 

buses. 


EPA will establish noise einis- Mar. 1977_ 

sion standards applicable to 
new motorcycles. 

EPA will establish noise emis- Feb. 1977_ 

sion standards applicable to 
new truck-mounted solid 


William Roper (AW 471), Envi¬ 
ronmental Protection Agency, 
Washington. D.C. 20460. 
Kenneth Fcith (AW-471), Envi¬ 
ronmental Protection Ageury, 


waste compactors. 

EPA will establish noise emis- ... 

. -do. 

Do. 

alon standards applicable to 
new truck transport refrigera¬ 
tion units. 

EPA will establish noise emis-_ 

. -do. 

Do. 

sion standards applicable to 
new wheel and track dozers. 

EPA will establish noise emis- .. 

..do__ 

Do. 


sion standards applicable to 
new wheel and track loaders. 

EPA will establish noise emis- Mar. 1977_ 

sion standards applicable to 
new buses. 


William Roper (AW-471), Envi¬ 
ronmental ITotcetlon Agency. 
Washington. D.C*. 20460. 
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(Propose) labeling: bearing 
protectors. 


(Final) special local detennina* 
tions—Interstate motor car¬ 
riers. (Final) special local 
determinations—railroad noise 
emission standards. 


Itegulatinns to require the lnlwl- Feb. 1977.. 
Iuk of hearing protectors *ith 
information on noise attenua¬ 
tion characteristics. 

To establish procedures permit- Mar. 1977.. 
ting adoption of otnerMisc 
pre-empted State and local 
rail and motor carrier noiso 
regulations when they are 
necessitated by special local 
conditions and not in conflict 
with Federal railroad and 
motor carrier noise regulations. 


Henry Thomas (AW-471), Envi¬ 
ronmental Protection Agency, 
Washington, D.C. 2046a 

William Roper (AW-471), Envi¬ 
ronmental Protection Agency, 
Washington, D.C. 20100. 


Tiir. FKPF.it a?. iNMKrnniiE, rtWTO- 
CWK, AMD HODBNTKXD* ACT 

(Proposed) pestlride registration 
data compensol ion. 


(Final) registration guidelines 
and apjxndii —hazard evalua¬ 
tion section. 

(Final) State issuance of experi¬ 
mental use penults. 

/ 


(Proi>osed) custom blending of 
pesticides. 


(Final) registration by State 
agencies. 


(Proposed) special packaging. 


THR ATOMIC ENERGY AIT 

(Proposed) guidelines for plu¬ 
tonium cleanup. 


(Proposed) nudear accident pro¬ 
tective action guides for air¬ 
borne release of radioactive 
gases and particulates. 

(Proposed) medical radiation 
guidance. 


(Proposed) occupational limits 
lor radiation protection. 


Regulations to provide for Apr. 1977... 
compensation of a pestUide 
registration applicant by users 
of the data in support of other 
applications. 

Guidelines on information re-.do_ 

quired to support registration 
requests. 

Reputation* describing state re-.do_ 

sponsihilltlrs for llie issuance 
or 'experbnftntal use permits 
to generate data in support of 
State registration of pesticides. 

This regulation provides relief.do.. 

from the necessity of registra¬ 
tion for combinations of a 
specific pesticide with a fertil¬ 
iser under certain conditions. 

A State may issue registration.do_ 

for ittstlcldcs products for¬ 
mulated for distribution and 
use within that State. 

Establishes standards for pest!-.do.. 

cide containers in order to pro¬ 
tect children from accidental 
poisoning. 


Doug Campt (Wn-567), Envi¬ 
ronmental Protection Agency, 
Washington, D.C. 20400. 


Bill Preston (WH-508), Environ¬ 
mental Protection Agency, 
Washington, D.C. 20460. 

Charles Smith (W11-567), Envi¬ 
ronmental Protection Agency, 
Washington, D.C. 204G0. 

Dave Brandwein (WF1^56fi), En¬ 
vironmental Protection Aeen- 
cy, Washington, D.C. 20460. 


Doug Campt (WIT-567), Envi¬ 
ronmental Protection Agency, 
Washington, D.C. 20460. 

William Wells (WIT-567), Envi¬ 
ronmental Protection Agency, 
Washington, D.C. 20160 . 


Guidelines for the cleanup of 
plutonium and other trans¬ 
uranium elements and restora¬ 
tion of contaminated areas; 

Objective is to set a level or 
levels of soil contamination 
above w hich cleanup is recom¬ 
mended. 

Protective Action Guides for July 1976. 
the use of Federal agencies and 
States in emergency planning 
for accidents at fixed nuclear 
facilities and during transpor¬ 
tation of nuclear material*. 

Guideline* on the prescription Feb. 1977. 
of x-rays in diagnosis and on 
the techniques used in ad¬ 
ministering x-rays will l»e de¬ 
veloped to limit medical radia¬ 
tion exposure. 

The need for downward revision Mid 1977. 
of existing Federal radiation 
guidance for occupational ex¬ 
posure will be examined. 


do_ Gordon Burley (AW-460), En¬ 
vironmental Protection 

Agency, Washington, D.C. 
20460. 


Harry Colley (AW-461), En¬ 
vironmental Protection 

Agency, Washington, D.C. 
20460. 


. Jim Martin (AW-400), Environ¬ 
mental Protection Ageacy 
Washington, D.C. 20460. 


Luis Garcia (AW-400), Environ¬ 
mental Protection Agency, 
Washington, D.C. 20460. 


(FR Doc.76-34628 Filed ll-23-7G;8:45 amj 


FEDERAL ENERGY 
ADMINISTRATION 
INDUSTRIAL ENERGY CONSERVATION 

Criteria for Establishment of Voluntary 
Reporting Programs 

On September 8, 1976, the Federal 
Energy Administration (FEA) issued 
proposed criteria for the establishment 
of voluntary reporting programs, pursu¬ 
ant to section 376(g) of Part D, Title HI 
of the Energy Policy and Conservation 
Act (EPCA) <42 U.S.C. 6346(g)) for use 
by corporations required to report their 
progress toward improving their energy 
efficiency to FEA under section 375(a) of 
the EPCA (42 U.S.C. 6345(a)), but sub¬ 
ject to exemption in accordance with sec¬ 
tion 376(g) (41 FR 38819, September 13. 
1976). Eighty comments were submitted 
in response to the proposal, and FEA has 
now completed its evaluation of these 
comments and other relevant informa¬ 
tion available to it. Accordingly, FEA 
hereby adopts the criteria as proposed, 
with certain revisions as set forth below. 


Background 

Part D of Title m of the EPCA re¬ 
quires that FEA establish a program to 
promote increased energy efficiency in 
American industry and establish volun¬ 
tary energy efficiency improvement tar¬ 
gets for at least the 10 most energy-con¬ 
sumptive manufacturing industries in 
the United States. Corporations identi¬ 
fied in accordance with section 373 of the 
EPCA (42 U.S.C. 6343). which are in in¬ 
dustries for which targets have been set 
by FEA. are required by section 375(a) 
of the EPCA to report to FEA on their 
progress in improving their energy effi¬ 
ciency, except where they are in indus¬ 
tries which have adequate voluntary 
reporting programs, as defined by sec¬ 
tion 376(g). 

Pursuant to section 376(g), a corpo¬ 
ration may be exempted from the 
mandatory reporting requirements under 
section 375(a) only where it fully par¬ 
ticipates in a voluntary reporting pro¬ 
gram, which annually has been deter¬ 
mined to be adequate by FEA after notice 


and opportunity for public comment. 
Under section 376(g), an industry's vol¬ 
untary reporting program shall be deter¬ 
mined to be adequate only if each 
corporation within the industry identi¬ 
fied pursuant to section 373 fully par¬ 
ticipates in the program; all information 
deemed necessary by FEA for purposes of 
evaluating the progress made by the in¬ 
dustry in achieving its industrial energy 
efficiency improvement target is provided 
to FEA; and reports made to a trade as¬ 
sociation or other person in connection 
with the voluntary reporting program are 
retained for a reasonable period of time 
and are available to FEA. Section 376(g) 
further provides that if FEA determines 
that an industry’s voluntary reporting 
program is not adequate solely because 
any corporation within the industry is 
not fully participating in the program, 
then only those corporations which are 
fully participating shall be exempted 
from reporting as required by section 
375(a). 

Comments 

The proposed criteria generally treated 
all corporations participating in a volun¬ 
tary program under section 376(g) of the 
EPCA the same, whether they were cor¬ 
porations identified under section 373 or 
were other corporations. As discussed in 
detail below with respect to the various 
specific provisions in the proposed cri¬ 
teria, many comments indicated that at¬ 
taching to all participating corporations 
the full range of responsibilities applica¬ 
ble to section 373 corporations would 
materially discourage participation in 
voluntary reporting by these other cor¬ 
porations. Since one of the goals of the 
EPCA industrial energy conservation 
program is to encourage participation by 
corporations other than those few re¬ 
quired to participate in the program, FEA 
was generally sympathetic, as indicated 
at various points in the discussion below, 
to a somewhat more relaxed treatment 
of corporations other than section 373 
corporations. Since, however, this treat¬ 
ment could lead to a variation in the 
quality of data as between the two 
groups of corporations, FEA is modifying 
Criterion A to require that the trade 
association or other person provide ag¬ 
gregate data to FEA not only with re¬ 
spect to all participating corporations but 
also with respect to participating cor¬ 
porations identified under section 373. 
This one added level of detail in informa¬ 
tion to be provided by the trade associa¬ 
tion or other person, FEA believes, will 
provide adequate opportunity for assur¬ 
ing that It is valid to combine informa¬ 
tion on all section 373 corporations in a 
given industry in determining that in¬ 
dustry’s progress in meeting its energy 
efficiency improvement target. 

In Criterion A, FEA proposed that the 
trade association or other person imple¬ 
menting a voluntary program, must be 
able to provide semi-annually sufficient 
information for FEA to evaluate industry 
progress toward achieving industrial 
energy efficiency improvement targets 
Several comments objected to semi-an¬ 
nual reporting, suggesting that FEA did 
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not have authority to require reporting 
more frequently than annually and that 
industry characteristics in some cases 
would be incompatible with semi-annual 
reporting (e.g., two-thirds of all process¬ 
ing in the beet sugar industry is accom¬ 
plished in one four-month period). FEA 
believes both that it has authority under 
the EPCA and other law to establish 
semi-annual reporting as a criterion for 
adequate voluntary reporting programs 
and that semi-annual reporting would be 
useful for purposes of measuring indus¬ 
trial progress in energy efficiency. FEA 
notes that most reporting in previous and 
existing voluntary industrial energy con¬ 
servation programs is done on a semi¬ 
annual basis, and intends to make appro¬ 
priate allowance for seasonal fluctuations 
in energy consumption by certain indus¬ 
tries in its use of reported data. Accord¬ 
ingly, the criterion regarding semi-an¬ 
nual reporting has been retained. 

FEA also proposed in Criterion A that 
the trade association or other person 
must provide the necessary information 
to FEA not later than March 31, 1977. 
Several comments recommended an ex¬ 
tension of this deadline for the initial re¬ 
ports for a period of one to three months. 
This extension was requested to ease the 
time restraints on the collection of con¬ 
sumption data for the initial reporting 
period. FEA has determined that it is ap¬ 
propriate to extend the proposed date by 
one month to April 30, 1977, which coin¬ 
cides with the reporting date for several 
existing voluntary programs. 

As proposed, subparagraph (1) of 
Criterion A required that energy con¬ 
sumption information be provided by 
energy source. Several comments ob¬ 
jected to this requirement, arguing that 
increased detail in reported data might 
increase risk to confidential corporate 
data and questioning FEA’s authority to 
collect energy consumption data by 
energy source. FEA has considered these 
comments and is retaining this criterion 
as proposed. FEA believes that it has 
authority under the EPCA and other law 
to establish reporting of energy con¬ 
sumption by energy source as a criterion 
for adequate voluntary reporting pro¬ 
grams. Moreover, since the inception of 
voluntary energy conservation reporting 
prior to enactment of the EPCA, FEA 
has considered it important to receive 
data by energy source in order to monitor 
effectively the consumption and conser¬ 
vation patterns in specific energy- 
intensive industries. Indeed, the approach 
to the energy efficiency improvement tar¬ 
gets required by section 374 of the 
EPCA includes a focus on industry 
actions to reduce consumption of certain 
specific energy sources. FEA expects any 
corporation identified under section 373 
of the EPCA which is concerned with 
possible disclosure of energy consump¬ 
tion information it deems confidential to 
make its own assessment of the risks in¬ 
volved and to take any appropriate steps 
it deems advisable in order to minimize 
such risks. 

As proposed, subparagraph (I) also 
required that energy consumption infor¬ 


mation be provided by 2-digit SIC code. 
Many comments expressed confusion re¬ 
garding the relationship between 3- or 
4-digit SIC industries and the appropri¬ 
ate 2-digit SIC industry. Three- and 4- 
digit SIC industries are industries within 
the larger 2-digit SIC industries and are 
the industries for which some trade as¬ 
sociations or other persons are likely to 
establish voluntary reporting programs. 
Under the EPCA, FEA is required to 
determine industrial energy efficiency 
improvement targets and obtain manda¬ 
tory progress reports by 2-digit SIC in¬ 
dustry. PEA must also report to Con¬ 
gress and the President on each 2-digit 
SIC industry’s progress toward those 
targets. In order for FEA to be able to 
consolidate information received under 
both the mandatory and voluntary re¬ 
porting programs, this 2-digit SIC basis 
must be a uniform requirement in both 
programs. 

FEA wishes to clarify that the pro¬ 
posed language was not intended to mean 
that any single trade association must 
necessarily report for an entire 2-digit 
SIC industry, and has modified the lan¬ 
guage in Criterion A(l) slightly to re¬ 
move any ambiguity in this respect. It is 
understood that there may be more than 
one voluntary reporting program within 
a given 2-digit SIC code industry. Where 
reporting is to be by 3-digit or 4-digit 
SIC code, energy consumption should be 
reported on an aggregated basis under 
the 2-digit SIC code of which the 3- or 4- 
digit SIC codes are a part. 

Other comments questioned whether 
consumption of “captive” energy (Le., 
energy consumed in manufacturing op¬ 
erations under one 2-digit SIC code 
which operations might more appropri¬ 
ately be characterized as operations un¬ 
der another 2-digit SIC code, such as 
some steel production by the automotive 
industry for use in the production of 
automobiles) in a given 2-diglt SIC code 
industry is reportable for that industry. 
While FEA expects the reporting corpo¬ 
ration to be guided by the SIC Manual, 1 
it also recognizes the problems inherent 
in measuring and reporting energy con¬ 
sumed in manufacturing operations 
which are captive, or dedicated, to the 
production of an end product. Where 
appropriate, FEA advises that a report¬ 
ing corporation report such consumption 
in the 2-digit SIC code industry or in¬ 
dustries of the end products involved. 

In subparagraph (3) of Criterion A, 
FEA proposed that a base year of 1972 be 
used to measure industry progress in 
improving energy efficiency. Several com¬ 
ments requested more flexibility in de¬ 
termining a base year because of the ap¬ 
parent difficulty in obtaining accurate 
consumption figures for 1972. FEA se¬ 
lected 1972 as the base year for measur¬ 
ing energy conservation efforts since it is 
the latest pre-embargo calendar year. 
In addition, most of the present volun¬ 
tary reporting programs use 1972 as their 
base year, and proposed industrial en¬ 


1 Office of Management and Budget. Stand¬ 
ard Industrial Classification Manual (1972). 


ergy efficiency improvement targets are 
based on 1972. Accordingly, FEA is re¬ 
taining 1972 as the base year. 

In subparagraph (3) of Criterion A, 
FEA also suggested a method for aggre¬ 
gating energy information to determine 
an industry’s progress toward im¬ 
proving its energy efficiency. Many com¬ 
ments expressed confusion concerning 
the suggested method of aggregation. 
FEA has modified the proposed language 
to delete the suggested method and to 
build greater consistency into the basic 
criteria. 

In subparagraph (4), FEA proposed 
that a trade association or other person 
must provide the names of all member 
corporations participating in its vol¬ 
untary reporting program. Many of the 
comments recommended that this re¬ 
quirement apply only to those corpo¬ 
rations identified under section 373 of 
the EPCA. They stated that an impor¬ 
tant reason for the smaller corporations* 
participation in the voluntary reporting 
programs is the anonymity inherent in 
aggregation of their energy consumption 
data through their trade association, and 
that their identification could cause a 
decline in their participation. Since 
FEA’s intent is to encourage maximum 
participation in voluntary reporting pro¬ 
grams, this subparagraph has been re¬ 
vised to require only the names of cor¬ 
porations identified under section 373. 

In Criterion B, FEA proposed that a 
trade association or other person must 
certify in writing to FEA that the cor¬ 
poration reports made to it in connec¬ 
tion with its voluntary reporting pro¬ 
gram would be retained for a period of 
no less than two years and that such 
information would be available to FEA 
upon request and without unreasonable 
delay during this period. Many comments 
objected to the required retention of data 
on all participating corporations for 
many of the same reasons cited under 
Criterion A(4). Some also objected to 
trade association retention of corporate 
reports due to specific sanctions in their 
charters or potential consequences under 
the anti-trust laws. While FEA would 
prefer that data were retained on all par¬ 
ticipating corporations,, it is prepared 
to initiate reporting under section 376 
(g) with the requirement only that data 
on section 373 corporations be retained, 
and Criterion B has been revised ac¬ 
cordingly. It has also been revised to 
provide that a trade association or other 
person need not retain the reports, as 
long as the individual corporations re¬ 
tain them. If a trade association or other 
person does not or cannot retain these 
reports, any affected section 373 corpo¬ 
ration must certify that it will meet the 
retention requirement. 

In Criterion C, FEA proposed that a 
trade association or other person must 
agree to provide, upon request by FEA, 
certification by a qualified and indepen¬ 
dent organization attesting to the accu¬ 
racy and completeness of data provided 
by member corporations and by the trade 
association or other person and to the 
full and actual participation in the vol¬ 
untary reporting program by the appro- 
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priate corporations identified pursuant 
to section 373. Seventy of the comment¬ 
ed were opposed to requiring the associ¬ 
ations and corporations to submit to a 
possible *‘audit“ of this magnitude, and 
predicted a serious weakening of the 
voluntary reporting programs through 
the loss of corporate participation if this 
requirement remained. Several of the 
comments proposed that, as a program 
criterion, participants not be required, on 
request, to provide for independent third 
party verification of data but only to pro¬ 
vide certification by responsible persons, 
on request, as to the validity of data. 
Since the intent of the EPCA is to pro¬ 
mote incresed energy efficiency by Amer¬ 
ican industry without adversely affect¬ 
ing ongoing voluntary efforts. PEA has 
accepted these recommendations. Ac¬ 
cordingly. this criterion has been revised 
to require, upon request, appropriate cer¬ 
tifications by participating corporations 
identified pursuant to section 373 and by 
trade associations or other persons. 

In any case in which FEA should deem 
further verification of certain informa¬ 
tion necessary. FEA plans to allow the 
organization retaining the information 
to elect either to have this verification 
performed under the direction of FEA or 
to obtain this verification through a 
qualified and indenendent organization. 

Criteria 

In acocrdance with the foregoing, in 
order for a voluntary reporting program 
by a trade association or other person 
to be a program under which corpora¬ 
tions identified pursuant to section 373 
may be eligible for an exemption under 
section 376(g> from the reporting re¬ 
quirement imposed by section 375(a), 
such program must, at a minimum, meet 
the following criteria: 

A. The trade association or other per¬ 
son must be able to provide semi-annu¬ 
ally sufficient information for FEA to 
evaluate industry progress toward 
achieving industrial energy efficiency 
improvement targets. The trade associa¬ 
tion or other person must be able to pro¬ 
vide at least the following information 
to FEA not later than April 30, 1977. 

(1) Total Btu content, by energy 
source, of all energy consumed within the 
United States (other than for feedstock 
purposes) by all its reporting corpora¬ 
tions and as well as by its reporting cor¬ 
porations identified pursuant to section 
373. aggregated by calendar year and 2- 
digit SIC code for calendar years 1976 
and 1972. 

(2) Description of and rationale for 
the unitfs) of output or activity to be 
used in measuring changes in energy 
efficiency between 1972 and 1976. 

(3> Adjusted 1976 energy consumption 
to reflect 1972 base year energy efficien¬ 
cies. This figure is obtained by multiply¬ 
ing 1976 output or activity by 1972 base 
year energy efficiency ratios and repre¬ 
sents the energy which would have been 
consumed in 1976 at 1972 efficiencies. 

<4> Aggregated 2-digit industry prog¬ 
ress in improving energy efficiency 


(Btu’s/unit of output or activity) for 
1976 over 1972, expressed as a percentage 
(i.e., the percentage change in energy 
efficiency between 1972 and 1976). This 
can be calculated by subtracting 1976 
energy consumption from 1976 energy 
consumption adjusted to 1972 efficien¬ 
cies. dividing by the latter, and multiply¬ 
ing by 100. A separate aggregation of the 
percentage change attributed to corpo¬ 
rations identified pursuant to section 373 
should also be reported. Industries which 
desire to indicate the impact of opera¬ 
tional changes fe.g.. changes in opera¬ 
tion. equipment, or production standards, 
subsequent to 1972, which were adopted 
in order to comply with environmental 
protection, occupational safety and 
health, or other laws, regulations, stand¬ 
ards. or policies which are not directly 
related to manufacturing efficiencies) 
may identify and specifically report such 
impact. 

(5) The names of all corporations 
identified under section 373 participating 
in its voluntary reporting program. 

(6> The location<s>, and individual(s) 
responsible for the control and posses¬ 
sion. of corporation reports from corpo¬ 
rations identified under section 373 made 
to the trade association or other person 
in connection with its voluntary report¬ 
ing program. 

B. All corporation reports made by 
corporations identified under section 373 
in connection with a voluntary reporting 
program must be retained by the trade 
association or other person or by the 
corporation for a period of no less than 
two years and must be available to FEA 
upon request and without unreasonable 
delay during this period. With respect 
to corporation reports to be retained by 
a trade association or other person, the 
chief executive officer of the trade asso¬ 
ciation of other person, or other duly 
authorized officer of the trade associa¬ 
tion or other person, must certify that 
the corporation reports will be retained 
for a period of no less than two years 
and will be available to FEA upon re¬ 
quest and without undue delay during 
this period. With respect to any corpora¬ 
tion report to be retained by a corpo¬ 
ration identified under section 373, the 
chief executive officer, or other duly au¬ 
thorized corporate officer, must certify 
that the corporation report will be re¬ 
tained for a period of no less than two 
years and will be available to FEA upon 
request and without undue delay during 
this period. 

C. The trade association or other per¬ 
son must provide, upon request by FEA. 
(1) certification by the chief executive 
officer, or other duly authorized corpo¬ 
rate officer, of each participating cor¬ 
poration identified pursuant to section 
373, attesting that information provided 
to the trade association or other person 
is true, accurate, and complete to the 
best of that person’s knowledge and (2) 
certification by the chief executive officer 
of the trade association or other person, 
or other duly authorized officer of the 
trade association or other person, that 
to the best of that person’s knowledge 


(a) participating corporations identified 
pursuant to section 373 actually partici¬ 
pate fully in the voluntary reporting 
program and (b) the data provided to 
FEA by the trade association or other 
person are true, accurate, and complete. 

Procedures 

Any trade association or other person 
desiring to establish a voluntary report¬ 
ing program whereby corporations iden¬ 
tified pursuant to section 373 may obtain 
exemptions from the initial reports re¬ 
quired under section 375(a), must sub¬ 
mit a letter to FEA no later than 30 days 
following publication of this notice, cer¬ 
tifying that it is capable of meeting and 
willing to meet the criteria set out above. 
Failure to meet this deadline is not in¬ 
tended to preclude a future opportunity 
for trade associations or other persons to 
establish voluntary reporting programs 
under section 376(g). 

‘Any corporation identified pursuant to 
section 373 which desires an exemption 
under 376(g) from the initial reporting 
requirements of section 375(a), must 
make a written request for an exemption 
to FEA not later than 30 days following 
publication of this notice. Such written 
request shall be signed by the chief exec¬ 
utive officer of the corporation, or other 
duly authorized corporate officer, and 
certify both that the corporation will 
fully participate in an industry’s ade¬ 
quate voluntary reporting program and 
that the corporation is agreeable to 
and will abide by the provisions of Cri¬ 
terion B with respect to the retention 
and availability to FEA of corporation 
reports and with the provisions of Cri¬ 
terion C with respect to enabling trade 
associations or other persons to provide 
the corporation certification specified in 
Criterion C. Failure to meet the dead¬ 
line set out above is not intended to pre¬ 
clude a future opportunity for a cor¬ 
poration to obtain an exemption under 
section 376<g>, 

With respect to all certifications by 
trade associations or other persons or 
corporations, if the individual who signs 
and certifies is not the chief executive 
officer of the organization, the trade as¬ 
sociation or other person or corporation 
must file with FEA a letter of author¬ 
ization signed by the chief executive 
officer which identifies other officials 
authorized to sign and certify pursuant 
to the requirements in this notice. 

Letters from trade associations or 
other persons desiring to establish vol¬ 
untary reporting programs and written 
requests from corporations desiring an 
exemption under section 376(g) should 
be addressed to Executive Communica¬ 
tions. Box JR, Room 3309, Federal En¬ 
ergy Administration. Washington. D.C. 
20461. and must be received by the date 
specified above. Both the information 
and the outside of the envelope should 
be identified with the designation “In¬ 
dustrial Energy Conservation—Volun¬ 
tary Reporting.” An original and 15 
copies should be submitted. 
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Issued in Washington D.C., Novem¬ 
ber 22, 1976. 

Michael P. Butler, 
General Counsel, 
Federal Energy Administration. 

(PR Doc.76-34810 Filed ll-22-76;l :03 pm] 

FEDERAL MARITIME COMMISSON 

BRAZIL/U.S. GULF PORTS NORTHBOUND 
POOLING AGREEMENT 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
DC., 20573, on or before December 14, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States Ls alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by : 

Mr. K. D. Thornton, Executive Administrator, 

Section A, Inter-American Freight Confer¬ 
ence. 17 Battery Place, New York, New 

York 10004. 

Agreement No. 10029-3, among the 
parties to the above-named agreement, 
modifies the approved basic agreement 
to provide for admittance of Companhia 
Maritima Nacional (Nacional) as a Bra¬ 
zilian flag participant. 

By order of the Federal Maritime 
Commission. 

Dated: November 19,1976. 

Francis C. Hurney, 
Secretary. 

|FR Doc. 76-34748 FUcd 11-23-76; 8:45 am) 


EURO-PACIFIC JOINT SERVICE 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 


section 15 of the Shipping Act, 1916, as 
amended (39 Stat 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco. California and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before December 14, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concLse statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by; 

Edward Schmeltzer, Esquire, Morgan, Lewis & 

Bockius, 1800 M Street NW„ Washington, 

D C. 20036. 

Agreement No. 9902-5 amends the 
basic agreement of the above named 
joint service between Rapag-Lloyd, 
French Line and Intercontinental Trans¬ 
port by (1) adding a provision to replace 
the current fleet of six full container- 
ships with an average capacity of 650 
TEU’s with a fleet of up to eight full con- 
talne rshlp s with an average capacity of 
1,000 TEU’s; (2) extending the effective 
period of the agreement as modified for 
an additional five years; and (3) rein¬ 
stating the authority for any party to 
withdraw on two years advance notice. 

By Order of the Federal Maritime 
Commission. 

Dated: November 19,1976. 

Francis C. Hurney, 
Secretary. 

IFR Doc.76-34745 Filed 11-23-76:8:45 ami 


EURO-PACIFIC JOINT SERVICE 
Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 


York, N.Y.. New Orleans. Louisiana. San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before December 14. 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of Agreement Filed by; 

Edward Schmeltzer. Esquire, Morgan. Lewis 

& Bockius, 1800 M Street, N.W., Washing¬ 
ton. D.C. 20036. 

Agreement No. 9902-4 amends the 
basic agreement of the above named 
joint service between Hapag-Lloyd, Com- 
pagnie Generale TYansatlantique and 
Intercontinental Transport, B.V. by il) 
adding a provision to provide that Com- 
pagnie Generale Transatlantique and 
Intercontinental Transport, B.V. may 
appoint agents to represent their mar¬ 
keting and other interests and Hapag- 
Lloyd may appoint separate agents to 
represent its marketing and other inter¬ 
ests; (2) extending the expiration for an 
additional nine months until Decem¬ 
ber 31, 1977; and (3) deleting the au¬ 
thority for any party to withdraw on 
two years advance notice. 

By Order of the Federal Maritime 
Commission. 

Dated: November 19,1976. 

Francis C. Hurney, 
Secretary. 

I FR Doc.76-34743 Filed Xl-23-76;8:45 am) 


GULF/UNITED KINGDOM FREIGHT CON- 
FERENCE AND SEATRAIN INTERNA- 
TIONAL S.A. 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW„ 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing. 
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may be submitted to the Secretary, Fed¬ 
eral Maritime Commission Washington, 
D.C. 20573, on or before December 14, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of Agreement Hied by: 

Howard A. Levy, Esquire. Suite 727, 17 Battery 

Place, New York. New York 10004. 

Agreement No. 10140-4, among the 
above-named parties, amends Article 8 
of the basic agreement to provide that 
the Agreement shall remain in effect un¬ 
til terminated by the parties or a date so 
ordered by the Federal Maritime Com¬ 
mission. 

By Order of the Federal Maritime 
Commission. 

Dated: November 19,1976. 

Francis C. Hurney, 

Secretary. 

{PR Doe 76-34746 Piled ll-23-76;8:45 am] 


MED-GULF CONFERENCE 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814 >. 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before December 14, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 


A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

David C. Jordan. Esquire. Billig. Sher & 

Jones, P.C.. Suite 300, 2033 K Street. NW., 

Washington, D C. 20006. 

Agreement No. 9522-29. among the 
members of the above named confer¬ 
ence, modifies the basic agreement by 
establishing a neutral enforcement au¬ 
thority for self-policing of the confer¬ 
ence, and delineates the responsibilities 
and procedures of said authority. 

By Order of the Federal Maritime 
Commission. 

Dated: November 19,1976. 

Francis C. Hurney. 

Secretary. 

[FR Doc.76-34747 Filed 11-23-76.8:45 am | 


PUERTO RICO MARITIME SHIPPING AU¬ 
THORITY MARINE TRANSPORT, INC. 

AND SEATRAIN GITMO, INC. 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. N.W., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana, San 
Francisco, California, and Old San 
Juan, Puerto Rico. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton, D.C.. 20573. on or before December 
14, 1976. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of discrim¬ 
ination or unfairness shall be accom¬ 
panied by a statement describing the dis¬ 
crimination or unfairness with particu¬ 
larity. If a violation of the Act or detri¬ 
ment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Dennis N. Barnes. Esquire. Morgan. Lewis & 

Bookltus, 1800 M Street. N.W., Washington. 

D.C. 20036. 

Agreement No. DC-83-1, which is be¬ 
tween the Puerto Rico Maritime Ship¬ 


ping Authority. Trailer Marine Trans¬ 
port, Inc., and Seatrain Gitmo, Inc., 
modifies the basic agreement which pro¬ 
vides for: (1) The parties* discussion of 
tariff rates, charges, classifications, prac¬ 
tices and related matters to be charged 
or observed by each in the U.S. Atlantic 
Coast/Puerto Rico trade; and (2) the 
parties’ discussion exploring the resolu¬ 
tion of matters in litigation between the 
parties before the Federal Maritime 
Commission. The purpose of the modifi¬ 
cation is to provide for the admission of 
Seatrain Gitmo, Inc., to the agreement. 

By Order of the Federal Maritime 
Commission. 

Dated: November 19.1976. 

Francis C. Hurney, 
Secretary. 

I FR Doc.70 34744 Filed 11-23-76:8:45 am) 


SCANDINAVIA BALTIC/U.S. NORTH AT¬ 
LANTIC WESTBOUND FREIGHT CON¬ 
FERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733. 75 Stat. 763, 46 
U.S.C. 814 ). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco. California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573, on or before December 14. 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularly the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy. Attorney at Law, Suite 727. 

17 Battery Place. New York. New York 

10004. 

Agreement No. 9982-10, among the 
members of the aforesaid conference, 
amends the basic agreement to eliminate 
conflicting provisions within Article 
XIII of the agreement. 
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By Order of the Federal Maritime 
Commission. 

Dated: November 19.1976. 

Francis C. Hurney, 
Secretary. 

|FR Doc.76-34749 Filed 11-23-76:8:45 ami 


THAILAND PACIFIC FREIGHT 
CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before December 14, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear an concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of Agreement Filed by: 

Charles F. Warren, Esq., 1100 Connecticut 

Avenue, NW., Washington, D.C. 20036. 

Agreement No. 9474-3, entered into by 
the member lines of the Thailand Pacific 
Freight Conference, amends Articles 1 
and 2 of the conference agreement to in¬ 
clude the establishment and mainte¬ 
nance of “through and joint rates, 
charges, rules and regulations entered 
into with carriers of other transporta¬ 
tion modes’' in the trade from Thailand 
ports to ports on the Atlantic and Gulf 
Coasts of the United States moving by 
transcontinental routing via Pacific 
Coast ports of the United States. Mem¬ 
ber lines may publish their own inter- 
modal tariffs in said trade until such 
time as the conference files its own inter- 
modal tariff covering the same origins, 
destinations and tariff commodity de¬ 
scriptions, and shall at all times be fully 
subject to the conference’s self-policing 
provisions and to the same misrating and 
statistical reporting as is applicable to 
the membership as a w hole. 


By Order of the Federal Maritime 
Commission. 

Dated: November 19,1976. 

Francis C. Hurney, 

Secretary . 

| FR Doc.76 -34750 Filed 11 -23-76:8:45 am | 


[Docket No. 76-62J 

INDEPENDENT CARRIERS IN FOREIGN 
COMMERCE OF THE U.S. 

Publication of Inactive Tariffs; Order To 
Show Cause 

The independent carriers named in 
Appendix A, attached hereto have pub¬ 
lished rates in tariffs on file with the 
Federal Maritime Commission for the 
carriage of goods in the foreign com¬ 
merce of the United States. However, the 
Commission has reason to believe that 
the tariffs published by the carriers cited 
in Appendix A are essentially inoperative, 
and that the carriers themselves are not 
actively engaged in the common carriage 
of goods in the U. S. foreign commerce. 

Section 18 of the Shipping Act. 1916. 
46 U.S.C. 817, requires every common 
carrier by water in the U. S. domestic 
offshore or foreign commerce to file with 
the Commission in prescribed form the 
rates charged for its transportation 
services. However, where a carrier is not 
actively engaged in service and does not 
plan to become actively engaged in serv¬ 
ice in the foreseeable future, the exist¬ 
ence of its tariff (s) on file with the Com¬ 
mission holding itself out as a common 
carrier amounts to a false representation 
contrary to the letter and spirit of Sec¬ 
tion 18. Intercoastal Schedules of Ham¬ 
mond Shipping Co., Ltd., 1 U.S.S.B. 606 
(1939). The shipping public is misled by 
a meaningless offer of service. Ghezzi 
Trucking. Inc.—Cancellation of Inactive 
Tariffs. 13 F.M.C. 253, 255 (1970). There¬ 
fore, the maintenance by common car¬ 
riers of tariffs indicating the rates for 
services they do not perform cannot be 
justified, and the tariffs should be can¬ 
celled. Embargo on Cargo, North Atlantic 
and Gulf Ports 2 U.S.M.C. 464. 465 
(1940); Ghezzi Trucking, supra. 

In view of the applicable law, the Com¬ 
mission is of the opinion that the tariffs 
presently on file on behalf of the inde¬ 
pendent carriers listed in Appendix A 
should be cancelled, unless the carriers 
can show cause why their tariffs should 
not be cancelled. 

Any tariff which is cancelled as a result 
of this Order shall be cancelled without 
prejudice to the filing of a new tariff 
should future conditions warrant. 

Now, therefore, it is ordered, That pur¬ 
suant to sections 22 and 18 of the Ship¬ 
ping Aot, 1916, the carriers named in 
Appendix A be named respondents in this 
proceeding, and that they be ordered to 
show cause why their tari^s indicating 
rates for the common carriage of goods 
in the foreign commerce of the United 
States should not be cancelled as being 
inactive. 

It is further ordered, That this pro¬ 
ceeding shall be limited to the submission 


of affidavits of fact and memoranda of 
law. replies thereto, and oral arguement, 
tf requested and/or deemed necessary by 
the Commission. Should any party feel 
that an evidentiary hearing is required, 
that party must accompany any request 
for such hearing w f ith a statement setting 
forth in detail the facts to be proven, 
their relevance to the issues in this pro¬ 
ceeding and why such proof cannot be 
submitted through affidavit. Request for 
hearing shall be filed on or before Decem¬ 
ber 20, 1976. Affidavits of fact and memo¬ 
randa of law shall be filed by respondents 
and served upon all parties of record no 
later than the close of business on De¬ 
cember 20, 1976. Reply affidavits and 
memoranda shall be filed by the Com¬ 
mission's Bureau of Hearing Counsel and 
intervenors, if any, no later than the 
close of business on Januar; 17, 1977. 
Oral argument will be scheduled at a 
later date if requested and/or deemed 
necessary by the Commission. 

It is further ordered, That a notice of 
this Order be published in the Federal 
Register and that a copy thereof be 
served upon respondents. 

It is further ordered, That persons 
other than tfiose already parties to this 
proceeding who desire to become parties 
to this proceeding and to participate 
therein shall file a petition to intervene 
pursuant to Rule 5(1) of the Commis¬ 
sion’s rules of practice and procedure '46 
CFR 502.72) no later than the close of 
business on December 3, 1976. 

It is further ordered. That all docu¬ 
ments submitted by any party of record 
in this proceeding shall be directed to 
the Secretray, Federal Maritime Com¬ 
mission, Washington. D.C. 20573, in an 
original and 15 copies as well as being 
mailed directly to all parties of record. 

By the Commission. 

Francis C. Hurney, 

Secretary. 

Appendix A 

Arabian Mediterranean Line, c o Aqua 
Steamship Agency. Inc., 509 Petroleum 
Building, Houston. Texas 77002. 

FMC 1. From U.S. Gulf and South Atlaiyjc 
to all ports (except Spanish Mediterranean 
and Israeli ports) served on the Mediter¬ 
ranean Sea from Gibraltar to Part Said, in¬ 
cluding Adriatic, Black Sea. and Gulf of 
Taranto ports and from Casablanca to Port 
Said Inclusive. 

Dai Jin Shipping Co., Ltd., C. R. Nickerson 
Agent, 9 First Street. San Francisco. Cali¬ 
fornia 94105. 

FMC 1 Gulf and Pacific/Japan. Hong 
Kong. Korea, Taiwan, and Vietnam. 

D L. Haynes, Inc., 4757 E. Slauson Avenue. 
Maywood, California 90270. 

FMC 1. From Los Angeles, to Australia. 
New Zealand, and South Sea Lslands. 

Foursom Shipping Corp., Ocean Services 
Agency. Inc., 886 United Nations Plaza, 
New York. New* York 10017. 

FMC 1. Atlantic, Gulf, Great Lakes, and 
Paciflc/Japan, South Korea, Taiwan, Hong 
Kong, Vietnam, Philippines, Malaysia, Thai¬ 
land. Indonesia, East Pakistan, and East 
Coast India. 
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Glen Enterprises Ltd., c/o T. A. De Witt, 
Agent, 17 Battery Place, New York. New 
York 10004. 

FMC 1. Between U.S. Atlantic and Gulf and 
ports in Europe and ports in Africa on the 
Mediterranean Sea. 

Global Container Service, Inc., c/o Global 
Terminal & Container Services. Inc., 26 
Broadway. Room 2300, New York, New 
York 10004. 

FMC 1. From Continental European ports 
(Hamburg/Ltsbon range) to U.S. Atlantic 
ports (Boston/Miami range). 

FMC 2. From U.S. Atlantic ports (Boston/ 
Miami range) to Continental European ports 
(Hamburg/Lisbon range). 

Gulf Ports Shipping Co., c/o Elton Tillery, 
P.O. Box 8621, Houston. Texas 77009. 

FMC 1. Between U.S. Gulf ports and world¬ 
wide ports. 

IASL Corp., 55 Goodrich Street, Mariners 
Harbor. Staten Island. New York 10303. 

FMC 1. From US. Atlantic. Gulf, and Pa¬ 
cific Coast to worldwide destinations. 

Imperial Van Lines of California. 2805 Ca- 
lumbia Street. Torrance. California. 

FMC 5. Between U3. Atlantic, Gulf, and 
Pacific Coast to worldwide destinations. 

Intermodal Freight Forwarding, Inc., 116 
Nassau Street, New York, New York. 

FMC 1. From Japan, Taiwan, Hong Kong, 
Singapore to Norfolk, Hampton Roads, and 
New York. 

International Storage & Distribution Co., 
Inc.. 9 First Street, San Francisco, Cali¬ 
fornia 94105. 

FMC 2. Between Atlantic. Pacific, and 
Great Lakes ports and worldwide destina¬ 
tions. 

Iranian Shipping Lines, S.A. (Stateside ad¬ 
dress). c/o Keyship Agency. Inc.. General 
Agents, 17 Battery Place, New York, New 
York 10004 

Iranian Shipping Lines, S.A. (Foreign ad¬ 
dress). 168 Saadi Avenue, P.O. Box 1693, 
Teheran, Iran. 

FMC 1. From U.S. Atlantic and Gulf ports 
to Red Sea and Gulf of Aden. 

FMC 2. From US. Gulf of Mexico and At¬ 
lantic ports to Persian/Arabian Gulf ports. 

FMC 4. From Persian Gulf ports to US, 
Gulf of Mexico and Atlantic ports. 

FMC 6. From Red Sea and Gulf of Aden to 
U-S. Gulf of Mexico and Atlantic ports. 

Lebay International, P.O. Box 52170, Hous¬ 
ton, Texas 66052. 

FMC 1. From UB. ports to worldwide ports. 

Micronesia Line, Inc.. 28 Hillside Avenue, 
San Anselmo, California 94960. 

FMC 1. From U.S. Pacific to Trust Terri¬ 
tory of the Pacific Islands. 

Overocean Transport Corp., 139 Harvard Ave¬ 
nue, Stamford, Conn. 

FMC 1. From New York. Elizabeth, New 
Jersey, Chicago, and Bridgeport, Conn., to 
worldwide destinations. 

Posey International. P.O. Box 53299, Hous¬ 
ton. Texas 77028. 

FMC 1. Between US. ports and worldwide 
ports. 

Servlocean International, c/o Marine Over¬ 
seas Services, Inc., 4849 Hones tend Road. 
Suite 232, Houston, Texas 77028. 

FMC 1. Between Atlantic and Gulf/Asia. 
Africa, Middle East. 


Specialized Transportation Sales, Inc., 220 
Park Road North, Wyomlsslng. Pa. 19610. 

FMC 1. From U.S. Atlantic, Gulf, Pacific, 
and Great Lakes ports to worldwide ports. 

Seaboard Mercantile Trading Co., Inc., c/o 
Global Maritime Agencies, Inc., 62 Broad¬ 
way, New York, New York 10004. 

FMC 4. From Bulgarian ports to U.S. East 
Coast. Gulf Coast, Great Lakes, and West 
Coast ports. 

FMC 6. From Turkish ports to U.S. East 
Coast, Gulf Coast, Great Lakes, and West 
Coast ports. 

FMC 6. From Moroccan ports to U.S. East 
Coast, Gulf Coast, Great Lakes, and West 
Coast ports. 

FMC 7. From Yugoslavian ports to U3. 
East Coast, Gulf Coast, Great Lakes, and 
West Coast ports. 

Seaboard Mercantile Trading Co., Inc., c/o 
Global Maritime Agencies, Inc., 52 Broad¬ 
way, New York, New York 10004. 

FMC 8. From Tunisian ports to U3. East 
Coast, Gulf Coast, Great Lakes, and West 
Coast ports. 

FMC 9. From Portuguese ports to U.S. East 
Coast, Gulf Coast, Great Lakes, and West 
Coast ports. 

FMC 10. From Lebanese ports to U3. East 
Coast, Gulf Coast, Great Lakes, and West 
Coast ports. 

FMC II. From Spanish ports to UB. East 
Coast, Gulf Coast, Great Lakes, and West 
Coast ports. 

FMC 12. From Greek ports to U.S. East 
Coast. Gulf Coast, Great Lakes, and West 
Coast ports. 

FMC 13. From Italian ports to U3. East 
Coast, Gulf Coast, Great Lakes, and West 
Coast ports. 

Tancorp Shipping Ltd., Room 313, Windsor 
House, Hong Kong. B.C.C. 

FMC 1. Taiwan/Atlantic, Gulf, and Pacific. 
FMC 2. Japan/Atlantic. Gulf, and Pacific. 
Tise Philpoe Lines, Union Bank Tower 990. 
21516 Hawthorne Blvd., Torrance, Cali¬ 
fornia 90503. 

FMC 1. Talwan/Paciflc. 

FMC 2. Hong Kong/Paciflc. 

FMC 3. Korea/Paclflc, 

Torrence Navigation Co., c/o T. A. Dewitt. 
Agent, 17 Battery Place, New York, New 
York 10004. 

FMC 2. Between Atlantic and Gulf/Red 
Sea and Persian Gulf. 

FMC 4. Between Atlantic and Gulf/West 
and South Africa. 

FMC 3. Atlantic and Gulf/New Zealand 
and Australia. 

Trans-Asia Shipping Co., Ltd., 32-36 Des 
Voeux Road West. Room 904 Man Cheong 
Bldg., Hong Kong, B.C.C. 

FMC 1. Between Guam, Formosa, Philip¬ 
pines, Thailand/Trust Territories. 

Trans-Atlantic 8teel Carriers, Inc., 82 Wall 
Street, New York, New York 10005. 

FMC 2. Great Lakes, Atlantic, and Gulf/ 
Far Blast. 

Transcontinental Consolidators. Inc., 19 Iron 
Way, Little Falls, New Jersey 07643. 

FMC 1. From UB. North Atlantic to world¬ 
wide ports. 

Trans-Globe Shipping Co., Ltd., No. T, 
3-Chome, Nihanbashltorl, Chuo-Ku, Tokyo, 
Japan. 

FMC 1. Taiwan, Hong Kong/United States. 
Transocean Container Service, Co., Ltd., No. 2. 
Shin bash! Ekimae Building, 21-2-Chome, 
Shinbashl, Minoto-Ky, Tokyo. 

FMC 1. From Japan and Korea to U S. 
Pacific Coast. 

Trans Royal International Pacific Co., Trust 
Territories of the Pacflc Islands, Saipan. 
Mar lanes Islands. 

FMC 1. Pacific/Malaysia, Cambodia, and 
Singapore. 


Union Slncerety Corporation, 3rd Floor 185 
Shin Yi Rd„ Sec. 2 Taipei. Taiwan. 

FMC 1. Between Guam, Formosa, Hong 
Kong. Philippines, Thailand, and Trust Ter¬ 
ritories. 

United Enterprises and Shipping (PTA) Ltd., 
of Singapore, No. 6 Cecil Street, 5th Floor, 
Box 3125. Singapore 1. 

FMC 2. Far East/Atlantic and Gulf. 

FMC 3. Talwan/Paciflc. 

FMC 4. Hong Kong, Thalland/Paclflc. 

FMC 6. Malaysia. Singapore/Pacific. 

FMC 6. Great Lakes. Atlantic, Gulf, Pacific/ 
Far East. 

FMC 8. Malaysia. Hong Kong. Singapore, 
Taiwan/'Great Lakes. 

Venus International Line, c/o Benus Ling 
and Co, Inc., 80 Broad Street, New York, 
New York. 

Singapore/Atlantic and Gulf. 

FMC 1. Taiwan, Hong Kong, Thailand, 

FMC 2. Japan/Atlantic and Gulf. 

Wan Hai Steamship. P.O. Box 22437, 42, Tal 
Yuan Road, Tal pH. Taiwan. 

FMC 1. Between Guam, Trust Territorfes/ 
Hong Kong. 

Wilson Container Co., Inc., 34 Exchange 
Place, Jersey City, New Jersey 07302. 

FMC 1. New York. New York to Danish, 
Norwegian, and Swedish ports. 

World Transport Ltd., c/o Global Maritime 
Agencies, Inc., 52 Broadway, New York, New 
York 10004. 

FMC 1. From U3. Great Lakes, East Coast, 
Gulf and West Coast ports to all ports in the 
Mediterranean. 

FMC 4. From UJS. Great Lakes. East Coast, 
Oulf Coast, Gulf and West Coast ports to all 
European ports on the Baltic. North Sea and 
Atlantic Coast Including all ports in Great 
Britain and Ireland. 

FMC 7. From Bulgarian ports to U.S. East 
Coast. Gulf Coast, and West Coast ports. 

FMC 8. From Moroccan ports to U3. East 
Coast. Gulf Coast, and West Coast ports. 

FMC 9. From Greek ports to U.S. East 
Coast, Gulf Coast, and West Coast ports. 

FMC 10. From Yugoslavian ports to U8. 
East Coast, Gulf Coast, and West Coast ports. 

FMC 11. From Tunisian ports to U.S. East 
Coast. Gulf, and West Coast ports. 

FMC 12. From Turkish ports to U3. East 
Coast, Gulf, and West Coast ports. 

FMC 13. From Spanish ports to U.S. East 
Coast, Gulf, and West Coast ports. 

FMC 14. From Italian ports to U.S. East 
Coast. Gulf, and West Coast porta. 

FMC 15. From Lebanese ports to UB. East 
Coast, Gulf, and West Coast ports. 

FMC 16. From Portuguese ports to U.S. East 
Coast. Gulf, and West Coast ports. 

Worldwide Carriers, c/o Astoria Steamship 
Agency. Inc., 2 John Street, New York, New 
York 10038. 

FMC 2. Pacific/Far East. 

FMC 5. Phlllpplnes/Great Lakes. 

FMC 6. Taiwan/Great Lakes. 

FMC 7. Far East/Atlantic. Gulf, Pacific. 
FMC 8. Stratts/Great Lakes. 

FMC 9. Thailand/Great Lakes. 

FMC 10. Indonesia/Great Lakes. 

FMC 15. Great Lakes, Gulf/Far East. 

FMC 18. Korea. Japan/Great Lakes. 

Worldwide Carriers, Ltd., c/o Astoria Steam¬ 
ship Agency Inc.. 52 Broadway, New York, 
New York 10004. 

FMC 4. From UJ3. East Coast and Gulf ports 
to all ports in the Mediterranean, including 
Casablanca to Port Said (including Adriatic 
and Black Sea ports). 
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PMC 19. Prom U.S. Great Lakes porta to all 
ports In the Mediterranean. 

FMC 11. Prom all ports served on the Medi¬ 
terranean Sea from Gibraltar to Port Said, 
including Adriatic and Black Sea porta, and 
from Casablanca to Port Said Inclusive to 
U.S. Great Lakes porta. 

FMC 23. From all ports served on the Medi¬ 
terranean Sea from Gibraltar to Port Said. 
Including Adriatic and Black Sea porta, and 
from Casablanca to Port Said inclusive to 
U.S. East Coast and Gulf ports. 

W. R. Zanes & Co., Louisiana Inc., P.O. Box 

2330, New Orleans. La. 70130. 

PMC 1. Between U3. Ports and Worldwide 
porta. 

W. W. Lynch, Inc.. 1600 W. 8th Street. Long 

Beach. California 90813. 

FMC 1. Between Japan. Korea, and U.S. 
Pacific Coast ports. 

|FR Doc.76-34761 Filed 11-23-76:8:45 ami 

FEDERAL POWER COMMISSION 

I Docket Nos. RP76-15 and RP7G-981 

ALGONQUIN GAS TRANSMISSION CO. 

Filing 

November 17, 1976. 

Take notice that on October 29, 1976, 
Algonquin Gas Transmission Company 
< Algonquin) tendered for filing substi¬ 
tute First Revised Sheet No. 10-A to Al¬ 
gonquin's FPC Gas Tariff. First Revised 
Volume No. 1. 

Tills tariff sheet was originally ten¬ 
dered for filing by Algonquin on Sep¬ 
tember T5, 1976, but it was rejected by 
Commission order issued October 15, 
1976. Algonquin now reflies such tariff 
sheet and asks that it be permitted to 
become effective as of October 16. 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E.. Washington, D.C. 20426. in 
accordance with §§ 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before December 6, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commisslbn 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

I PR Doc.76-34725 Filed 11-23-76:8:45 am| 


(Docket No. RP77-13) 

ARKANSAS LOUISIANA GAS CO. 

Petition for Declaratory Order 

November 16. 1976. 

Take notice that on November 5, 1976, 
Arkansas Louisiana Gas Company 
‘Arkla), Post Office Box 21734, Shreve¬ 
port, Louisiana 71151, filed a Petition for 
a Declaratory Order under the~Natural 
Gas Act in Docket No. RP77-13. Arkla 
states that Mobil Oil Corporation <Mo- 
bU) sells natural gas to it from the Las- 


sater Field, Marion County. Texas under 
a gas purchase contract dated Septem¬ 
ber 1, 1973, which Ls on file with the 
Commission as Mobil's FPC Gas Rate 
Schedule No. 255. 

Arkla is seeking an order declaring 
that the ‘'production, severance, or sim¬ 
ilar taxes*’ adjustment to the National 
Base Rate permitted by Commission 
Opinion Nos. 699-H, 749, and 770, is 
limited to the taxes actually paid by 
Mobil. Arkla contends that Mobil has 
taken the position with Arkla that Com¬ 
mission Opinion No. 699-H permits Mo¬ 
bil to include in the applicable national 
rate for this sale to Arkla a percentage 
tax component calculated on the gross 
sales price at the point of delivery with¬ 
out taking into account the compression 
and transportation costs that Mobil ac¬ 
tually deducts when it computes the tax 
payable to the state of Texas. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before December 7, 
1976, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-34718 Filed 11-23-76:8:45 am| 


(Docket No. RI77-G) 

BOB M. LLOYD 
Petition for Special Relief 

November 16, 1976. 

Take Notice that on November 8, 1976 
Bob M. Lloyd (Lloyd), 125 North Van 
Duren, Henderson. Texas, filed a peti¬ 
tion for special relief pursuant to § 2.76 
of the Commission’s General Policy and 
Interpretation’s (18 CFR 2.76). 

Petitioner seeks authorization to 
charge 136 cents per Mcf for the sale of 
gas from the Hatch Wells 1, 1-2, 1-34, 
Richland Parish, Louisiana to Mid- 
Louisiana Gas Co., 2100 Lykes Center, 
New Orleans. Louisiana. Petitioner does 
not state any reason other than to con¬ 
tinue present production for its request 
for the 136 cents per Mcf rate pursuant 
to 18 CFR 2.76. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before December 6, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. a peti¬ 
tion to itervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 


tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb. 

Secretary 

(FR Doc.76-34717 Filed 11-23-76:8:45 ani| 


(Docket No. RP76-13J 
CITIES SERVICE GAS CO. 

Filing of Stipulation and Agreement 
November 16. 1976. 

Take notice that on November 11. 
1976, Cities Service Gas Company (Cities 
Service) filed a Stipulation and Agree¬ 
ment (Stipulation) applicable to its jur¬ 
isdictional rates which became effective 
subject to refund on March 23, 1976, in 
this proceeding. Cities Service states 
that the Stipulation would resolve all of 
the issues in this proceeding, though cer¬ 
tain intervenors have reserved the right 
to file comments objecting to certain as¬ 
pects of the settlement, and. further, 
certain issues will be subject to resolu¬ 
tion upon final and non-appealable or¬ 
der of the Commission on such substan¬ 
tive rate issues in other proceedings. 

Cities Service states that copies of the 
Stipulation were served on all parties to 
the above-entitled proceeding. 

Any person desiring to comment upon 
the Stipulation should file initial com¬ 
ments with the Federal Power Commis¬ 
sion, 825 North Capitol Street. NE.. 
Washington, D.C. 20426, on or before 
December 6. 1976, and reply comments 
on or before December 27. 1976. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76 34712 Filed 11-23-76:8 45 am| 


(Docket No. RP76-59) 

EL PASO NATURAL GAS CO. 

Certification of Stipulation and Agreement 
and Settlement of Rate Proceeding 

November 16, 1976 

Take notice that on November 9. 1976. 
Presiding Administrative Law- Judge 
Ernst Liebman certified to the Commis¬ 
sion for its consideration and disposition 
a Stipulation and Agreement in settle¬ 
ment of the above entitled proceeding 
together with the entire record relating 
thereto. The settlement, if approved, 
would resolve aU issues in the proceeding 
except that of rate design. 

Any person desiring to be heard or to 
protest said settlement agreement 
should file comments with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, on 
or before December 3, 1976. Reply com¬ 
ments should be filed on or before De¬ 
cember 14, 1976. Comments wfll be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken. 
Copies of this agreement are on file with 
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the Commission and are available for 
public inspection. 

Kenneth P. Plumb, 

Secretary. 

(FB Doc.76-34702 Filed 11-23-76:8:45 ami 


(Docket No. CP73—148J 

ENERGY PIPELINE CORP. 

Amendment to Application 

November 16, 1976. 

Take notice that on November 8, 1976, 
Energy Pipeline Corporation (Applicant), 
80 Park Place, Newark, New Jersey 07101, 
filed in Docket No. CP73-148. an amend¬ 
ment to its application in said docket 
pursuant to section 7 of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of a natural gas pipe¬ 
line for the transportation of natural gas 
in interstate commerce all as more fully 
set forth in the amendment which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to construct a 24- 
lnch transmission line, with a 30-inch 
looped river crossing, from a point in 
Rossville, Staten Island, New York, under 
the Arthur Kill, to a point in Wood- 
bridge, New Jersey, of a total length of 
approximately 6,000 feet, together with 
appurtenant metering and regulating fa¬ 
cilities, and to transport therein natural 
gas for Eascogas LNG, Inc., for sale in 
interstate commerce. Applicant states 
that the proposed pipeline is necessary to 
enable delivery of vaporized liquefied 
natural gas (LNG) to New Jersey cus¬ 
tomers from the site of the LNG termi¬ 
nal facilities of Energy Terminal Serv¬ 
ices Corporation on Staten Island. 

It appears reasonable and consistent 
with the public interest In this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Any person desiring to be 
heard or to make any protest with refer¬ 
ence to said amendment should on or be¬ 
fore November 26,1976, file with the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
and the regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be consid¬ 
ered by it ii> determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. Persons having here¬ 
tofore filed in this proceeding need not do 
so again. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-34715 Filed ll-23-76;8:45 am] 


(Docket No. CP74-122) 

ENERGY TERMINAL SERVICES CORP. 

Amendment to Application 

November 16. 1976. 

Take notice that on November 8, 1976, 
Energy Terminal Services Corporation 
(Applicant), 80 Park Place, Newark, New 
Jersey 07101, filed an amendment to its 
application in Docket No. CP74-122 pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of terminal facilities 
at Rossville, Staten Island, New York, for 
the receipt, terminalling and delivery of 
liquefied natural gas (LNG), all as more 
fully set forth in the amendment to the 
application which is on file with the Com¬ 
mission and open to public inspection. 1 

By the subject application. Applicant 
requests a certificate of public conven¬ 
ience and necessity for the facility on 
which construction is largely completed. 
By Commission Opinion No. 613 and 
order issued March 9.1972, Distrigas Cor¬ 
poration, Docket No. CP70-196, et al., (47 
FPC 752), rehearing denied June 7, 1972 
(47 FPC 1465), the Commission author¬ 
ized Distrigas Corporation (Distrigas), 
an affiliate of Applicant, to import up to 
14 shiploads of LNG from Algeria to 
deepwater terminals located at Staten 
Island and Everett, Massachusetts. At 
that time the Commission held, inter 
alia, that the terminal facilities at Staten 
Island did not require certification; how¬ 
ever, on May 25, 1973, in Docket No. CP 
73—78, et al., Distrigas Corporation, et al., 
(49 FPC 1145). rehearing denied June 20, 
1973 (49 FPC 1400). the Commission de¬ 
termined that it did have jurisdiction 
over the subject Staten Island facilities 
and required Distrigas or its appropriate 
affiliate to apply for authorization to con¬ 
struct and operate the proposed Staten 
Island facility. The subject application 
was originally filed under protest; how¬ 
ever, it is stated that the application is 
no longer under protest as a result of a 
previously filed amendment which de¬ 
leted any claim or protest to Commission 
Jurisdiction. Energy Terminal Sei*vices 
Corporation is the new name of Appli¬ 
cant which was formerly known as Dis¬ 
trigas of New York Corporation. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before Novem¬ 
ber 26, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 


* Importation of LNG from Algeria has been 
applied for by Eascogas LNG, Inc., in Docket 
No. CP73-47. 


cedure (18 CFR 1.8 or 1.10 > and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. Persons having here¬ 
tofore filed in this proceeding need not 
do so again. ^ 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-34714 Filed 11-23-76:8:45 am] 


(Docket No. CP77-48J 

LONE STAR GAS CO. 

Notice of Application 

November 17,1976. 

Take notice that on November 8. 1976, 
Lone Star Gas Company, a Division of 
ENSERCH CORPORATION (Appli¬ 
cant) , 301 South Harwood Street, Dallas, 
Texas 75201, filed in Docket No. CP77-48 
an application pursuant to section 7 of 
the Natural Gas Act and § 1 57.7( g) of 
the regulations thereunder (18 CFR 157.7 
(g)) for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and for permission and ap¬ 
proval to abandon, during the calendar 
year 1977, various field compression and 
related metering and appurtenant facil¬ 
ities, all as more fully set forth in the 
application w-hich Is on file with the 
Commission and open to public inspec¬ 
tion. 

The stated purpose of this budget - 
type application is to enable Applicant 
to act with reasonable dispatch in 
constructing and abandoning facilities 
which would not result in changing Ap¬ 
plicant’s system salable capacity or serv¬ 
ice from that authorized prior to the 
filing of the instant application. 

Applicant states that the total cost of 
proposed construction and abandonment 
under § 157.7(g) would not exceed $800.- 
000 and no single project would exceed 
$200,000. Applicant also states that said 
costs would be financed from working 
capital. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 10, 1976. file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make pie pro¬ 
testants parties to the proceeding. Any 
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person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-34720 Filed 11-23-76:8:45 am] 


[Docket No. CP77-49] 

LONE STAR GAS CO. 

Application 

November 16, 1976. 

Take notice that on November 8, 1976, 
Lone Star Gas Company, a Division of 
Enserch Corporation (Applicant). 301 
South Harwood Street, Dallas, Texas 
75201, filed in Docket No. CP77-49 an 
application pursuant to section 7(b) of 
the Natural Gas Act and § 157. 7(e) of the 
regulations thereunder (18 CFR 157.7 
<e)) for permission and approval to 
abandon, during the calendar year 1977, 
direct sales service and facilities no 
longer required for deliveries of natural 
gas to Applicant's customers, all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch 
in abandoning service and removing 
direct sales measuring, regulating and re¬ 
lated facilities. Applicant states that it 
would abandon service and facilities only 
when deliveries to any one direct sales 
customer would not have exceeded 100,- 
000 Mcf of natural gas during the last 
year of service. 

The application further states that Ap¬ 
plicant would not abandon any service 
unless it would have received a written 
request or written permission from the 
customer to terminate service. In the 
event such request or permission could 
not be obtained, a statement certifying 
that the customer has not further 
need for service would be filed with the 
Commission. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 8, 1976, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
. and approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
he represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-34705 Filed 11-23-76:8:45 am] 


I Docket No. CP77-50] 

LONE STAR GAS CO. 

Notice of Application 

November 16, 1976. 

Take notice that on November 8, 1976, 
Lone Star Gas Company, a Division of 
Enserch Corporation (Applicant), 301 
South Harwood Street, Dallas. Texas 
75201, filed in Docket No. CP77-50 an ap¬ 
plication pursuant to section 7(c) of the 
Natural Gas Act and § 157.7 (c) of the 
regulations thereunder (18 CFR 157.7 
(c)), for a certificate of public conveni¬ 
ence and necessity authorizing the con¬ 
struction, during the calendar year 1977, 
and operation of facilities to make mis¬ 
cellaneous rearrangements on its system, 
all as more fully set forth In the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch in 
making miscellaneous rearrangements 
which would not result in any material 
change in the transportation and sales 
service presently rendered by Applicant. 


Applicant states that the total cost of 
the proposed facilities would not exceed 
$300,000, with costs for single projects 
having no self-imposed limit. Applicant 
further states that the cost of the pro¬ 
posed facilities would be financed from 
cash on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 7, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission w T ill be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and 
procedure, a hearing will be held 
without further notice before the 
Commission on this application if no pe¬ 
tition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter finds 
that a grant of the certificate is required 
by the public convenience and necessity. 
If a petition for leave to intervene 'Is 
timely filed, or if the Commission on its 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-34708 Filed 11-23-76:8:45 am] 


[Docket No. CP77-511 

LONE STAR GAS CO. 

Application 

November 16,1976. 

Take notice that on November 8. 1976, 
Lone Star Gas Company, a Division of 
Enserch Corporation (Applicant), 301 
South Harwood Street. Dallas, Texas 
75201, filed in Docket No. CP77-51 an 
application pursuant to section 7(c) of 
the Natural Gas Act and § 157.7(b) of 
the regulations thereunder (18 CFR 157.7 
(b)) for a certificate of public conveni¬ 
ence and necessity authorizing the con¬ 
struction, during the calendar year 1977, 
and operation of facilities to enable Ap¬ 
plicant to take into its certificated main 
pipeline system natural gas which would 
be purchased from producers and other 
similar sellers thereof, all as more fully 
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set forth in the application on file with 
the Commission and open to public in¬ 
spection. 

The stated purpose of this budget-type 
application is to augment Applicant’s 
ability to act with reasonable dispatch in 
connecting to its pipeline system supplies 
of natural gas which may become avail¬ 
able from various producing areas gen¬ 
erally co-extensive with its pipeline sys¬ 
tem or the systems of other pipeline com¬ 
panies which may be authorized to trans¬ 
port gas for the account of or exchange 
gas with Applicant. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$3,000,000 and that the cost of any single 
project would not exceed $750,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 8. 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-34709 Filed 11-23-76.8.45 ami 


[Project No. 10001 

LOUISVILLE GAS & ELECTRIC CO. 
Issuance of Annual License(s) 

November 16. 1976. 
On October 21, 1974, Louisville Gas & 
Electric Company, Licensee for Ohio 
Falls Transmission Line (66 kV) Project 
No. 1000, located in Louisville. Jefferson 
County, Kentucky, filed an application 


for surrender pursuant to the Federal 
Power Act and Commission regulations 
thereunder. 

The license for Project No. 1000 was 
issued effective March 12, 1930, for a 
period ending November 11, 1975. Since 
expiration of the original license, the 
project has been maintained and oper¬ 
ated under an annual license, which ex¬ 
pired November 11, 1976. In order to au¬ 
thorize the continued operation and 
maintenance of the project pending 
Commission action on Licensee’s appli¬ 
cation for surrender, it is appropriate and 
in the public interest to issue an annual 
license to the Louisville Gas & Electric 
Company. 

Take notice that an annual license is 
issued to the Louisville Gas & Electric 
Company for the period November 12, 
1976. to November 11, 1977, or until the 
completion of Commission action on Li¬ 
censee’s application for surrender, for the 
continued operation and maintenance of 
Project No. 1000. subject to the terms and 
conditions of its present license. Take 
further notice that should the Commis¬ 
sion not act on Licensee’s application for 
surrender by November 11, 1977, a new 
annual license will be issued each year 
thereafter, effective November 12 of each 
year, until such time as the Commission 
acts on the pending application for sur¬ 
render, without further notice being 
given by the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-34713 Filed ll-23-76;8:45 ami 


(Docket No. ER76-6781 
MAINE ELECTRIC POWER CO. 

Briefing Schedule 

November 16, 1976. 

Take notice that during a formal Pre- 
hearing Conference held in Washington, 
D.C. on November 9, 1976, the Presiding 
Administrative Law Judge established 
the following Briefing Schedule in this 
docket: Initial Briefs to be filed by De¬ 
cember 17. 1976. and Reply Briefs to be 
filed by January 7. 1977. 

By motion dated November 4, 1976, 
New England Power Company (NEP) re¬ 
quested that the Presiding Administra¬ 
tive Law Judge proceed to establish pro¬ 
cedural dates for hearing regarding the 
issues raised by NEP’s intervention. In 
support of this motion NEP alleged that 
the importation and resale of New 
Brunswick Power under Agreements filed 
in this docket, in light of an excess 
capacity situation in New England, would 
cost New England consumers served by 
NEP’s wholesale customers up to an addi¬ 
tional $6,000,000 per year. 

The above briefing schedule was estab¬ 
lished to allow the parties to present their 
views regarding the contents of NEP's 
motion and regarding other matters set 
for briefing by the Presiding Administra¬ 
tive Law r Judge. 

Notice is hereby given to allow persons 
who meet the requirements of the Com¬ 


mission’s rules and regulations to partici¬ 
pate in this proceeding. 

Kenneth F. Plumb, 
Secretary. 

* |FR Doc.76-34707 Filed 11-23-76:8:45 am] 


(Docket No. ER77-48] 

MAINE PUBLIC SERVICE CO. 

Tariff Change 

November 16, 1976. 

Take notice that Maine Public Service 
Company, on November 9. 1976, tendered 
for filing proposed changes in its Federal 
Power Commission Electric Service Tar¬ 
iff. The proposed changes will increase 
base rate revenues from jurisdictional 
sales and service by $341,408 based upon 
the twelve month period ending Septem¬ 
ber 30,1976, 

The Company states that the proposed 
increase is necessary due to increased 
capacity charges associated with its 
ownership and receipt of power from its 
share of Maine Yankee Atomic Power 
Company effective November 1. 1976. In 
addition the base rate increase is neces¬ 
sary to offset the effect of recent infla¬ 
tion, higher cost of capital and growth in 
rate base. 

The Company is an operating public 
utility subject to the jurisdiction of the 
Federal Power Commission pursuant to 
Part II of the Federal Power Act, and 
makes jurisdictional sales for' resale to 
three customers: Houlton Water Com¬ 
pany, Van Buren Light & Pow'er District 
and Eastern Maine Electric Cooperative. 
Inc. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol St.. NE.. Washington, D.C.. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 30, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.76-34700 Filed 11-23-76:8:45 am] 


[Docket No. CP70-22] 

MICHIGAN WISCONSIN PIPE LINE CO. 
Petition To Amend 

November 17, 1976. 
Take notice that on November 8. 1976, 
Michigan Wisconsin Pipe Line Company 
(Petitioner), One Woodward Avenue. 
Detroit, Michigan 48226. filed in Docket 
No. CP70-22 a petition to amend further 
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the Commission’s Opinion No. 577 and 
order Issued April 30, 1970, pursuant to 
section 3 of the Natural Gas Act In said 
docket (43 FPC 635), as amended, by 
authorizing an increase in the price paid 
to TransCan ada Pipelines Limited 
• TransCanada) for gas imported into 
the United States from the current bor¬ 
der price of $1.80 per Mcf to $1.94 per 
Mcf effective January 1,1977, all as more 
fully set forth in the petition to amend 
which is on file with the Commission and 
open to public inspection. 

Petitioner states that it currently pays 
TransCanada $1.80 per Mcf for gas im¬ 
ported pursuant to authorization in the 
instant docket. Petitioner further states 
that on June 10,1976, the Canadian Min¬ 
ister of Energy, Mines and Resources an¬ 
nounced a two stage price increase of 
Canadian natural gas exported to the 
United States. It is indicated that the 
price increases which became effective 
September 10, 1976, increase the price 
from $1.60 per Mcf to the present $1.80 
per Mcf and the second stage which this 
petition to amend addresses, increases 
the price from $1.80 to $1.94 per Mcf ef¬ 
fective on January 1,1977. 

Petitioner asserts that natural gas im¬ 
ported from Canada forms a vital por¬ 
tion of its gas supply, and that in addi¬ 
tion 40,000 Mcf per day of Canadian gas 
that it purchases from TransCanada, it 
also purchases 271,000 Mcf per day of 
Canadian gas from Midwestern Gas 
Transmission Company and 13,000 Mcf 
per day from Great Lakes Gas Trans¬ 
mission Company. Petitioner states fur¬ 
ther that unless its existing import au¬ 
thorization is amended prior to January 
1, 1977, to provide for payment of the 
Increased rates prescribed by the Cana¬ 
dian government, it would be faced with 
the termination of its gas supply from 
TransCanada. Accordingly, with no al¬ 
ternative domestic supply available, the 
loss of the Canadian gas w f ould result in 
another substantial curtailment of Mich¬ 
igan Wisconsin’s markets, it is said. 

Any person desiring to be heard or to 
make any protest, with reference to said 
petition to amend should on or before 
December 10, 1976, file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10), All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's rules. 

Kenneth F. Plumb, 
Secretory. 

IFR Doc.76-34719 Filed 11-23-76,8:45 am) 


[Docket No. ER77-451 
MISSISSIPPI POWER CO. 

Filing of Agreement 

November 16, 1976. 

Take notice that Mississippi Power 
Company (MPC) on November 3, 1976, 
tendered for filing a Supplement Agree¬ 
ment with Coast Electric Power Associa¬ 
tion (CEPA) under its FPC Electric 
Tariff Original Volume No. 1. This agree¬ 
ment provides for an increase in the de¬ 
livery voltage and contracted capacity 
at the Gay Road delivery point of CEPA 
on or about January 1, 1977. To effect 
these changes, MPC and CEPA have en¬ 
tered into a supplemental agreement 
under the Company's FPC Electric Tariff 
Original Volume No. 1 (Second Revised 
Sheet No. 14). 

MPC states that the agreement pro¬ 
vides for it to deliver up to a maximum of 
4,000 kilowatts at 115,000 volts at MPC's 
3 pole w T ooden 115 KV structure installed 
adjacent to MPC's 115 KV transmission 
line in the NEV 4 of the NW>/* of Sec¬ 
tion 8, R9W, T7S, Harrison County. 
Mississippi. 

MPC further states that this supple¬ 
ment may not be terminated until Jan¬ 
uary 1, 1981, or until five years after the 
date the power systems of parties are 
actually connected, which ever is later. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Powder Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with {§ 1.8 and 1.10 of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore December 3, 1976. Protests w'ill be 
considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc 76-34722 Filed 11-23-76:8:45 am) 


[Docket No. CP76-81[ 

NATURAL GAS PIPELINE CO. OF AMERICA 
Petition To Amend 

November 17,1976. 

Take notice that on November 9, 1976, 
Natural Gas Pipeline Company of Amer¬ 
ica (Petitioner), 122 South Michigan 
Avenue, Chicago, Illinois 60603, filed in 
Docket No. CP76-81 a petition to amend 
the Commission's order of December 8, 
1975, issued in the subject docket pur¬ 
suant to section 7 of the Natural Gas 
Act, as implemented by 5 157.7(g) of the 
Commission’s regulations (18 CFR 157.7 


<g>), to waive the single project cost 
limitation of $500,000 prescribed by said 
order in order to permit the construction 
of a single project not to exceed a cost 
of $577,000, all as more fully set forth 
in the petition to amend which is on file 
with the Commission and open to pub¬ 
lic inspection. 

It is stated that by order issued De¬ 
cember 8, 1975, the Petitioner was au¬ 
thorized under the budget-type appli¬ 
cation provisions of 5 157.7(g) of the 
Commission's regulations to construct 
additional field compression and related 
metering and appurtenant facilities dur¬ 
ing the twelve month period commenc¬ 
ing November 14, 1975. It is further 
stated that said order limited total ex¬ 
penditures during the year to a maxi¬ 
mum of $3,000,000 with no single project 
to exceed a cost of $500,000. 

Petitioner states that it has experi¬ 
enced an increase in construction and 
installation costs of a 645 horsepower 
compressor facility located at its Booster 
Station No. 344, and asserts that the es¬ 
timated final cost of said compression 
facilities will be $577,000. Petitioner 
states that said increase was due to a 
need for a more substantial foundation 
which w r as indicated as necessary as the 
result of a soil survey of the area. 

Petitioner requests amendment of said 
order and of the single project cost 
limitations imposed by § 157.7(g) of the 
Commission's regulations so as to in¬ 
clude the construction and installation 
of its Booster Station No. 344 compres¬ 
sion facilities, which facilities have ex¬ 
ceeded said cost limitations. Petitioner 
further states that it will not require any 
modification of the total expenditure 
limitation in § 157.7(g). 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 10, 1976. file with the Federal 
Pow*er Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb, 
Secretary 

|FR Doc.76-34721 Filed 11-23-76:8:45 ami 


[Docket No. ER77-51[ 

NEW ENGLAND POWER CO. 

Rate Schedule 

November 17, 1976. 
Take notice that on November 10, 1976 
New* England Power Company (NEPCO) 
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tendered for filing as an initial rate 
schedule a System Power—Unreserved 
Power Contract between NEPCO and the 
Village of Lyndonville, Vermont. Electric 
Department (Lyndonville) dated as of 
September 17.1976. according to NEPCO. 

NEPCO states that the Power Con¬ 
tract provides for NEPCO’s supply to 
Lyndonville of various capacity entitle¬ 
ments of System Power—Unreserved, 
together with related energy during por¬ 
tions of the period November 1, 1976 
through April 31. 1981. NEPCO states 
that “System Power—Unreserved’* is 
electric power supplied by NEPGO with¬ 
out specification as to the source of 
generation, without reserves, and various 
percentages of which are made available 
for delivery only at such times as, and to 
the extent that, specified NEPCO gen¬ 
erating units are generating power on 
line or available for such generation. 

NEPCO requests w’aiver of the notice 
requirements so as to permit the Powder 
Contract to become effective as of No¬ 
vember 1, 1976 in accordance with its 
terms. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Powder Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 1, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-34710 Filed 11-23-76:8:45 am) 


I Docket No. ER76-818] 

NORTHERN STATES POWER CO. 

(MINNESOTA) 

Settlement Conference 

November 16, 1976. 

On October 8, 1976, Staff Counsel 
filed “Comments of Commission Staff on 
Northern States Power Company’s Mo¬ 
tion for Approval of Settlement Agree¬ 
ment and Motion for Settlement Confer¬ 
ence,*’ (Comments and Motion) in the 
above-designated proceeding. In the 
Comments and Motion, Staff states that 
it would be particularly appropriate in 
the instant docket to allow the parties 
and Commission Staff to further explore 
the bases of Northern States Power Com¬ 
pany’s proposed initial and revised rates 
with a view to achieving a Settlement 
Agreement consistent with the standards 
of the Federal Power Act. 

Notice is hereby given that a Settle¬ 
ment Conference in the captioned docket 
will be convened on Wednesday, Decem¬ 
ber 1. 1976, at 10:00 a.m., in Room <5200 


of the Federal Power Commission, 825 
North Capitol Street, Washington, D.C. 
20426. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.70-34716 Filed 11-23-76:8:45 am| 


[Docket No. CP77-46] 

NORTHWEST PIPELINE CORP. 

Notice of Application 

November 16,1976. 

Take notice that on November 5, 1976, 
Northwest Pipeline Corporation. P.O. Box 
1526. Salt Lake City, Utah 84110, filed in 
Docket No. CP77-46 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the establish¬ 
ment of two (2) new points of delivery for 
the sale and delivery of natural gas. all 
as more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to establish a new 
point of delivery to Cascade Natural Gas 
Corporation (Cascade) and a new r point 
of delivery to Northwest Natural Gas 
Company (Northwest) for the sale and 
delivery of natural gas for resale. In ref¬ 
erence to the Cascade Delivery Point, Ap¬ 
plicant states that it has moved its op¬ 
erations to another existing location on 
its transmission system, and as a result, 
the original operation site is no longer 
needed and Applicant proposes to sell it. 
At such time as the land and building are 
sold, the new owner will need natural gas 
service, it is said, and Applicant has re¬ 
quested that Cascade, an existing cus¬ 
tomer of Applicant and the local dis¬ 
tributor company in the area, provide 
natural gas service to this facility and 
Cascade has agreed. It is indicated that 
applicant would provide Cascade with an 
estimated 16 Mcf on a peak day and 543 
Mcf 1 of natural gas annually at the pro¬ 
posed new point of delivery and that an 
existing 2-inch tap valve located on Ap¬ 
plicant’s 10%-inch Wenatchee Lateral in 
Yakima County, Washington, would be 
utilized for the delivery to Cascade. All 
of Applicant's existing measuring and 
regulating facilities downstream of the 
aforementioned 2-inch tap valve would 
be abandoned in place and transferred to 
cascade at no cost, it is said. In reference 
to the Northwest Natural Delivery Point, 
Applicant states that it requested that 
Northwest Natural, an existing customer 
and local distribution company, provide 
the natural gas service requested for 
three homes sold by the Applicant. It is 
asserted that these homes had previously 
been provided natural gas service from 
Applicant’s system use gas on its Camas 
to Eugene Lateral, to employees at Wach- 
ugal. Washington, and that to effectuate 
the service by Northwest Natural, Appli¬ 
cant proposes to deliver and sell an esti¬ 
mated peak day and annual natural gas 
requirements of 14 Mcf and 585 Mcf, re¬ 


1 Unless otherwise noted, all volumes are 
stated at a pressure base of 14.73 psta and 
60* P. 


spectfully, to Northwest Natural for re¬ 
sale and delivery to these homes. The 
gas would be utilized for space heating 
and other domestic uses, it is said. 

To provide for the delivers* of natural 
gas to Northwest Natural, Applicant pro¬ 
poses to establish a new delivery point 
for Natural at an existing 2-inch tap 
valve on its 20-inch Camas to Eugene 
Lateral located in Clark County, Wash¬ 
ington. It is proposed that all of appli¬ 
cant’s existing facilities downstream of 
the aforementioned 20-inch tap, includ¬ 
ing the 1-inch service line which was pre¬ 
viously used by Applicant to provide serv¬ 
ice to the subject houses would be aban¬ 
doned in place and transferred to North¬ 
west Natural at no cost. 

Applicant states that the grant of the 
authorization requested herein would not 
increase the natural gas requirements of 
Applicant, and that since Applicant has 
previously provided natural gas services 
to the houses and warehouse-office facili¬ 
ties it is merely changing a company use 
requirement to a sale for resale. It is pro¬ 
posed that the additional sale and de¬ 
livery of natural gas by Applicant to 
either Cascade or Northwest Natural 
would be made, under Applicant’s Rate 
Schedule ODL-1, and that Northwest 
Natural and Cascade would render nat¬ 
ural gas service to the houses without 
increasing its presently authorized firm 
contract quantity. Applicant further 
states that it does not require any ad¬ 
ditional facilities on its transmission 
system to effectuate the establishment of 
the new point of delivery for either Cas¬ 
cade or Northwest Natural. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 26, 1976, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10) , All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
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further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

JFK Doc.76-34704 Filed 11-23-76;8:45 am) 


(Docket No. E-9572J 

PAPAGO TRIBAL UTILITY AUTHORITY AND 

ARIZONA ELECTRIC POWER COOPERA¬ 
TIVE, INC. AND ARIZONA PUBLIC 

SERVICE CO. 

Complaint 

November 16,1976. 

Take notice that on October 28, 1976, 
Papago Tribal Utility Authority and 
Arizona Electric Power Cooperative, Inc. 
(complainants; filed a complaint against 
Arizona Public Service Company (Ari¬ 
zona) . 

Complainants state, inter alia, as 
follows: 

Pursuant to section 6(a) of the Natural 
Gas Act and 5 16 of the rules of practice 
and procedure, the Papago Tribal Utility 
Authority (PTUA) and Arizona Electric 
Power Cooperative, Inc. (AEPCO) hereby 
Jointly file a formal complaint against Ari¬ 
zona Public Service Company (APS) alleging 
that this public utility has failed to comply 
with the provisions of the Federal Power 
Commission’s (FPC) September 16, 1976 
“Order Approving Stipulation and Offer of 
Settlement Subject to Conditions,” and with 
the express terms of the settlement agree¬ 
ment thereby approved In the following 
respects: 

(i) APS has flowed through the additional 
investment tax credit benefits it realized 
under the Tax Reduction Act of 1976 only 
from September 16. 1975 forward, rather 
than from January 1, 1976 forward, as was 
agreed and ordered. 

(li) APS had failed to implement its flow¬ 
through of these tax benefits by following 
the procedure specified in the "Corrections 
of Formulae" provision of its wholesale power 
supply agreements which require that it will 
consult with affected Jurisdictional custom¬ 
ers in order to agree on new formulae to 
effectuate such flowthrough, as agreed and 
ordered herein. Instead. APS has unilaterally 
determined the amount of such tax benefits 
to be flowed through and has refused to dis¬ 
close the basis for its computations. 

As later explained in detail, APS has rec¬ 
ognized that both PTUA and AEPCO are 
entitled to a flowthrough of additional in¬ 
vestment tax credit benefits by virtue of the 
FPC’s Order of September 16. 1975 which 
• • • approved and adopted • • • that agree¬ 
ment. In fact, APS has made future rate re¬ 
ductions and distributed cash payments for 
part of the past period Involved to both 
PTUA and AEPCO. The matters complained 
of relate, therefore, only to the amount of 
such tax benefits to be flowed through by 
APS. 1 * * * * 


1 AEPCO was a party to Docket Nos. E-6621, 

et al., in which the FPC’s Order and the 
Settlemeni Agreement were made. While 

PTUA was not a party, its standing to com¬ 

plain is clearly established by the fact that 

paragraph 3 of the Settlement Agreement, 

found at T. 139 in Docket Noe. E-8621, et al., 
expressly provides that PTUA shall receive 
such tax credit benefits. 


Complainants request tliat this Com¬ 
mission issue an order finding and con¬ 
cluding that: 

(1) APS Is obligated to flow through all 
additional Investment tax credit benefits re¬ 
ceived from January 1, 1975 forward * 6 

(Li) APS is obligated to determine the 
amount and method of flowing through re¬ 
funds attributable to such additional invest¬ 
ment tax credit benefits in accordance with 
the "Corrections of Formulae” provisions of 
its wholesale power supply agreements with 
PTUA and AEPCO. 

(Ill) APS shall disclose fully its federal and 
state income tax returns and all other data 
relevant to a determination of such addi¬ 
tional Investment tax credit benefits 

Complainants further request that: 

On the basLs of such findings and conclu¬ 
sions, the FPC issue an Order directing APS 
to immediately meet with its customers so 
that agreement may be reached upon an ap¬ 
propriate means whereby the entire tax sav¬ 
ings accruing to AP8 by virtue of the addi¬ 
tional Investment tax credit benefits enacted 
by the Tax Reduction Act of 3976 will be 
flowed through to PTUA and AEPCO, start¬ 
ing with January 1. 1976. 

Complainants further state: 

Issuance of the requested Order will as¬ 
sure compliance by APS with the require¬ 
ments of the FPC’s September 16. 1975 Order 
approving the settlement agreement which 
expressly provides that all tax credit benefits 
be flowed through, rather than only those 
benefits realized after September 16, 1976. 
The requested Order will further assure com¬ 
pliance wtlh the express provisions of the 
settlement agreement, approved and adopted 
by the FPC in that Order, which require that 
the determination of the amount and man¬ 
ner of making such flow through be mutually 
determined by APS and its affected whole¬ 
sale customers. 

The suggested procedure is entirely appro¬ 
priate because the Issues raised by this com¬ 
plaint are purely legal In nature, and there 
are no disputes as to relevant and material 
facts, so that the substantive issues may be 
disposed of on the basis of written pleadings. 
Nor are formal hearings necessary or appro¬ 
priate, at least in the first instance, because 
PTUA and AEPCO seek only the rights that 
are granted by the terms of their wholesale 
contracts to consultation with APS, and an 
opportuniy to reach mutual agreement. This 
procedure is entirely consistent with $ 1.6 
of the rules of practice and procedure which 
expressly reserves to the agency necessary 
flexibility to prescribe appropriate procedures 
on a case-to-case basis by inviting the parties 
to an Informal conference, setting the case 
for formal hearing, or taking any other ac¬ 
tion which is appropriate in Its Judgment. 

Pursuant to § 1.6 of the Commission’s 
rules of practice and procedure, a copy 
of the complaint is being forwarded to 
Arizona for appropriate response or 
answer. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §5 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10 >. All such 
petitions or protests should be filed on 


10 The issues raised with respect to this 
matter relate only to the period from Janu¬ 
ary 1. 1975 to September 16. 1976 


or before December 13, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

1FR Doc.76-34706 Filed 11-23-76; 8:45 am | 


| Docket No. CI77-86] 

SOUTH LOUISIANA PRODUCTION 
COMPANY, INC., ET AL. 

Application 

November 16. 1976. 

Take notice that on November 1, 1976, 
South Louisiana Production Company, 
Inc., et al. (Applicant), P.O. Box 52088. 
Lafayette, Louisiana 70501, filed in 
Docket No. CI77-86 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a limited term certificate of pub¬ 
lic convenience and necessity, with pre¬ 
granted abandonment, authorizing the 
sale for resale of natural gas in inter¬ 
state commerce to United Gas Pipe Line 
Company (“United”) from the Pilgrim 
Church Field. Allen Parish, Louisiana, 
all as more fully set forth in the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant entered into a contract with 
United dated October 13. 1976, for the 
resale of natural gas by Applicant to 
United from the Pilgrim Church Field, 
Allen Parish. Louisiana (1) for a term 
of one year beginning on the date deliv¬ 
eries of gas commence thereunder, (2) 
the date seller commences deliveries to 
Ethyl Corporation, or (3) the date seller 
finds it necessary to utilize the gas for 
secondary recovery operations, which¬ 
ever is earlier. Applicant proposes to sell 
approximately 30,000 Mcf of gas per 
month at $1.4484 per Mcf at 15.025 psia. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before November 26. 1976, file with 
the Federal Power Commission, Wash¬ 
ington, D.C. 20426, a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene In accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
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and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedures, a hearing will be held without 
further notice before the Commission on 
tills application if no petition to inter¬ 
vene is filed within the time hereto, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conven¬ 
ience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised,’it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary . 

[FR Doc.76-34701 Piled 11-23-76:8:45 am) 


[Docket No. RP76-60 (PGA 76-1)1 

SOUTH TEXAS NATURAL GAS 
GATHERING CO. 

Purchased Gas Cost Adjustment Rate 
Change 

November 17, 1976. 

Take notice that South Texas Natural 
Gas Gathering Company (“South 
Texas”), on November 1, 1976. tendered 
for filing with the Federal Power Com¬ 
mission its First Revised Exhibit A (First 
Revised PGA-1) superseding the Ori¬ 
ginal Exhibit A to its Purchased Gas 
Cost Rate Adjustments Clause. The pro¬ 
posed change reflects an increase in 
South Texas’ rate to Natural Gas Pipe¬ 
line Company of America of 6.26 cents 
per Mcf. 

Copies of the filing were served by 
South Texas upon its only affected cus¬ 
tomer. Natural Gas Pipeline Company 
of America. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, N.W., Washington. D.C. 20426, 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 6, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

[PR Doc.76-34724 Filed U-23-76;8:45 ami 


[Docket No. RP76-99) 

TENNESSEE NATURAL GAS LINES, INC. 
Motion To Substitute Tariff Sheets 

November 16,1976. 

Take notice that on November 1, 1976, 
Tennessee Natural Gas Lines, Inc., 


(Tennessee Natural) tendered for filing 
the following tariff sheets in substitution 
for the corresponding sheets attached to 
its Motion filed October 1,1976: 

Second Substitute Seventeenth Revised 
Sheet No. PGA-1. 

Second Substitute Twelfth Revised Sheet 
No. PGA-2. 

Second Substitute First Revised Sheet No. 
4-A. 

Tennessee Natural requests that the 
attached sheets become effective on 
November 1, 1976, in lieu of the corres¬ 
ponding sheets attached to the motion 
filed October 1,1976. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NE., Washington. D.C. 
20426, in accordance with §5 18 and 1.10 
of the Commiss ion’s rules orpractice and 
procedure (18 CFR 1.9, 1.10). All such 
petitions or protests should be filed on 
or before November 29, 1976. Pro¬ 
tests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve 
to make protest ante parties to the pro¬ 
ceeding. Any person wishing to become 
a party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-34711 Filed ll-23-7G;8:45 am[ 


[Docket No. ER76 -728[ 

TUCSON GAS & ELECTRIC CO. 

Filing of Revised Rate Schedule 

November 17. 1976. 

Take notice that on November 9. 1976, 
Tucson Gas & Electric Company (TGE) 
tendered for filing revised rate schedule 
sheets purporting to represent a settle¬ 
ment between TGE and the Commission 
Staff. The subject rate schedule between 
TGE and Arizona Electric Power Coop¬ 
erative (AEPCO) was previously ac¬ 
cepted for filing as an initial rate sched¬ 
ule by order issued July 8, 1976. which 
order instituted an investigation under 
section 206(a) of the Federal Power Act. 
TGE states that TGE and the Commis¬ 
sion Staff intend to submit a joint mo¬ 
tion to dismiss said investigation. 

TGE represents that a copy of the fil¬ 
ing has been mailed to AEPCO. 

Any person desiring to be heard as to 
said filing should file comment with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, on or before December 6, 1976. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-34703 Filed U-23-76;8:45 ami 


[Docket No. CP76-413. etc.] 

UNITED GAS PIPE LINE CO. 

Filing of Revised Tariff Sheet 

November 17, 1976. 

Take notice that on November 9, 1976, 
United Gas Pipe Line Company (United) 
filed with the Federal Power Commission 
Fourth Revised Sheet No. 4a as a part 
of its FPC Gas Tariff, First Revised Vol¬ 
ume No. 1, with a proposed effective date 
of November 16, 1976. The proposed 
tariff sheet reflects a special surcharge 
effective for the period November 16. 
1976 through March 31, 1977 to recover 
costs associated under the Limited Term 
Exchange Agreement, dated June 18. 
1976. between United and Tennessee Gas 
Pipeline Company, as approved by the 
Commission order issued October 5, 1976 
at Docket No. CP76-413, et al. 

A copy of the revised tariff sheet and 
supporting data will be mailed to all of 
United’s jurisdictional customers and in¬ 
terested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest'with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington. D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commissio n’s ru les and practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 30. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-34723 Filed 11-23-76:8:45 ami 

FEDERAL RESERVE SYSTEM 

COMMERCE BANCSHARES, INC. 

Acquisition of Bank 

Commerce Bancshares. Inc., Kansas 
City. Missouri, has applied for the 
Board’s approval under section 3(a) <3> 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 51.96 per 
cent or more of the voting shares of 
Farmers State Bank, St. Joseph, Mis¬ 
souri. The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
§1842(0). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than December 17,1976. 

Board of Governors of the Federal Re¬ 
serve System, November 18, 1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[FR Doc.76-34692 Filed 11-23-76:8:45 am[ 
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FEDERAL OPEN MARKET COMMITTEE 

Domestic Policy Directive of October 19, 
1976 

In accordance with § 271.5 of its rules 
regarding availability of information, 
there is set forth belQw the Committee’s 
Domestic Policy Directive issued at its 
meeting held on October 19, 1976. 1 

The Information reviewed at this meeting 
suggests that growth In real output of goods 
and services slowed somewhat further in the 
third quarter. In September retail sales 
changed little, following a sizable Increase in 
August. Industrial production was unchanged 
In September; In the latter half of the month 
output of automobiles and trucks was cur¬ 
tailed by a strike at plants of a major pro¬ 
ducer. Payroll employment In nonfarm estab¬ 
lishments rose further; according to house¬ 
hold survey data, the unemployment rate 
edged down from 7.9 to 7.8 per cent, as total 
employment and the civilian labor force both 
declined. The wholesale price index for all 
commodities rose sharply In September; aver¬ 
age prices of farm products and foods in¬ 
creased, after 2 months of substantial de¬ 
clines, and average prices of industrial com¬ 
modities rose somewhat more than In other 
recent months. The advance In the index of 
average wage rates has remained somewhat 
below the rapid rate of Increase during 1975. 

The average value of the dollar against 
leading foreign currencies has remained rel¬ 
atively steady in recent weeks, declining 
somewhat against the German mark and as¬ 
sociated European currencies but rising 
against the pound sterling and the French 
franc. On October 18 the mark was revalued 
by an average of 3 per cent against the 
associated European currencies. In August 
the U.8. foreign trade deficit remained larger 
than the monthly average in the second quar¬ 
ter; overall, the current account had been in 
surplus In the second quarter, 

M, was about unchanged in September. 
However, hi, and M, grew substantially, as 
inflows of the time and savings deposits in¬ 
cluded In these broader aggregates were ex¬ 
ceptionally strong. Market Interest rates gen¬ 
erally have declined further in recent weeks. 

In light of the foregoing developments, it 
is the policy of the Federal Open Market 
Committee to foster financial conditions that 
will encourage continued economic expan¬ 
sion, while resisting inflationary pressures 
and contributing to a sustainable pattern of 
international transactions. 

To implement this policy, while taking 
account of developments in domestic and in¬ 
ternational financial markets, the Committee 
seeks to achieve bank reserve and money 
market conditions consistent with moderate 
growth in monetary aggregates over the 
period ahead. 

By order of the Federal Open Market 
Committee, November 19, 1976. 

Murray Altmann. 

Deputy Secretary. 

(FR Doc.76-34696 Filed 11-23-76;8:45 am] 

FOREIGN CURRENCY OPERATIONS 
Special Authorization 

In accordance with its rules regarding 
availability of information, notice is 


1 The record of Policy Actions of the Com¬ 
mittee for the meeting of October 19, 1976, is 
filed as part of the original document. Copies 
are available on request to the Board of Gov¬ 
ernors of the Federal Reserve System, Wash¬ 
ington, D C. 20551. 


NOTICES 

given that at its meeting on September 
21, 1976 the Committee voted to approve 
the following special authorization: 

The Federal Open Market Committee au¬ 
thorizes and directs the Federal Reserve Bank 
of New York to arange for repayment of the 
System’s outstanding swap commitments to 
the Swiss National Bank (concurrent with 
repayment by the TJJS. Treasury of Treasury 
notes denominated in Swiss francs and held 
by the Swiss National Bank), within a 3- 
year period by means of quarterly payments 
on a schedule that Is mutually satisfactory 
to the Swiss National Bank, the UJ3. Treas¬ 
ury, and the Federal Reserve. This authori¬ 
zation shall become effective upon final ap¬ 
proval of technical details by the Chairman 
of the Federal Open Market Committee. 

The technical details of the arrange¬ 
ments were approved by Chairman Burns 
on October 26. 1976, and the authoriza¬ 
tion became effective on that date. 

By order of the Federal Open Market 
Committee, November 18,1976. 

Murray Altmann, 
Deputy Secretary. 

| FR Doc.76-346944 Filed 11-23-76; 8 45 am .| 


HAWKEYE BANCORPORATION 
Acquisition of Bank 

Hawkeye Bancorporation, Des Moines, 
Iowa, has applied for the Board’s ap¬ 
proval under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3)) to acquire 60 per cent or more of 
the voting shares of Commercial State 
Bank, Marshalltown. Iowa. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views In 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than December 16,1976. 

Board of Governors of the Federal Re¬ 
serve System, November 17,1976. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(FR Doc.76-34693 Filed 11-23-76;8.45 om| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

NATIONAL ADVISORY COUNCIL ON 
ALCOHOL ABUSE AND ALCOHOLISM 

Meeting 

In accordance with Section 10(a) (2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following National Advisory 
body scheduled to assemble during the 
month of December 1976: 

National Advisory Council of Alcohol 
Abuse and Alcoholism 

December 10; 9:30 a.m., Conference Rooms G 
and H. Parklawn Building. Rockville, Mary¬ 
land. 
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Open—December 10, 9:30-10:00 a.m. 

Closed—Otherwise. 

Contact Helen F. Osheroff. Parklawn Build¬ 
ing, Room 14C-04. 6600 Fishers Lane. Rock¬ 
ville. Maryland 20857. 301-443-5173. 

Purpose: The National Advisory Coun¬ 
cil on Alcohol Abuse and Alcoholism ad¬ 
vises the Secretary, Department of 
Health, Education, and Welfare, the Ad¬ 
ministrator, Alcohol. Drug Abuse, and 
Mental Health Administration, and the 
Director, National Institute on Alcohol 
Abuse and Alcoholism, regarding policy 
direction and program issues of national 
significance in the area of alcohol abuse 
and alcoholism. Reviews all grant appli¬ 
cations submitted, evaluates these appli¬ 
cations in terms of scientific merit and 
coherence with Department policies, and 
makes recommendations to the Secretary 
with respect to approval and amount of 
award. 

Agenda: The meeting will be open to 
the public from 9:30 to 10:00 a.m. for 
administrative announcements. From 
10:00 a.m. to adjournment, the Council 
will conduct a final review of grant appli¬ 
cations for Federal assistance and this 
session will not be open to the public in 
accordance with the determination by 
the Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, pur¬ 
suant to the provisions of Section 552(b) 
(5) and 552(b) (6). Title 5 U.S. Code and 
Section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

Agenda items are subject to change as 
priorities dictate. 

Substantive program information may 
be obtained from the contact person 
listed above. 

The NIAAA Information Officer who 
will furnish summaries of the meeting 
and a roster of Council members Is Mr. 
Hairy C. Bell, Associate Director for Pub¬ 
lic Affairs, NIAAA, Room 6C-15, Park¬ 
lawn Building, 5600 Fishers Lane, Rock¬ 
ville. Maryland 20857, 301-443-3306. 

Dated: November 18, 1976. 

Carolyn T. Evans. 

Committee Management Officer. 
Alcohol, Drug Abuse, and 
Mental Health Administra¬ 
tion . 

|FR Doc.76-34667 Filed 11-23-76:8 :45 am | 


Health Resources Administration 

NURSING RESEARCH AND EDUCATION 
ADVISORY COMMITTEE 

Correction 

In FR Doc. 76-33624, appearing at 
page 50347 In the issue of Monday. No¬ 
vember 15. 1976, the dates for the meet¬ 
ing of the Nursing Research and Ed¬ 
ucation Advisory Committee were erro¬ 
neously reported as December 4-5, 1976. 
The correct dates of the meeting are 
December 2-3, 1976. All other informa¬ 
tion is correct as it appears. 

Dated: November 19, 1976. 

James A. Walsh, 
Associate Administrator for 
Operations and Management. 

I FR Doc.76-34792 Filed 11-23-76:8:45 am) 
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National Institutes of Health 

CHEMICAL/BIOLOGICAL INFORMATION¬ 
HANDLING REVIEW COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Chem¬ 
ical/Biological Information-Handling 
Review Committee, Division of Research 
Resources. 8:30 A.M.. December 14, 1976, 
National Institutes of Health, Bldg. 31, 
Rm. 7A—24, 9000 Rockville Pike, Be- 
thesda. Maryland. This meeting will be 
open to the public from 8:30 A.M. to 
12:00 Noon for (1) introductory remarks, 

(2) a status report on the PROPHET 
System central computer facility: and 

(3) discussion of passible new capabilities 
for the service version of the FTtOPHET 
System that are either under develop¬ 
ment or in the planning stage. Attend¬ 
ance by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in section 552(b)(5) and 552(b) 
(6), Title 5. U.S. Code and section 10(d) 
of Pub. L. 92-463. the meeting will be 
closed to the public from 12:00 Noon to 
adjournment for the review of research 
prospectus submitted by orga nizations 
seeking access to PROPHET System 
services. The closed portion of the meet¬ 
ing involves solely the Internal expres¬ 
sion of views and judgments of commit¬ 
tee members on these individual research 
prospectuses which contain information 
of a proprietary or confidential nature. 
Including research protocols and other 
technical information on the subject of 
applications of computers to research in 
pharmacology and personal information 
concerning individuals associated with 
the prospectuses. 

Mr. James Augustine. Chief. Office of 
Science and Health Reports. Division of 
Research Resources. Bldg. 31. Rm. SB- 
39, National Institutes of Health, Be- 
thesda, Maryland 20014, telephone Area 
Code 301, 496-5545, will provide sum¬ 
maries of meetings and rosters of com¬ 
mittee members. 

Dr. William P. Raub, Director, Chemi¬ 
cal/Biological Information-Handling 
Program, Division of Research Resources, 
Bldg. 31, Rm. 6A-04, National Institutes 
of Health, Bethesda, Maryland 20014, 
telephone Area Code 301, 496-5903. will 
furnish substantive program informa¬ 
tion. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.877, National Institutes of 
Health.) 

Dated: November 17,1976. 

Mrs. Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

[PR Doc.76-34672 Filed 11-23-76;8:45 ami 


ESTROGENS AND ENDOMETRIAL 
CANCER WORKSHOP 

Meeting 

Notice is hereby given of the Work¬ 
shop on Estrogens and Endometrial 
Cancer sponsored by the Division of 


Cancer Control and Rehabilitation, Na¬ 
tional Cancer Institute, on January 11- 
12. 1977, Building 1, Wilson HalL 

This meeting will be open to the public 
on January 11. 1977, from 2:00 p.m. to 
5:00 p.m. and on January 12, 1977, from 
9:00 a.m. to adjournment to discuss the 
present state of knowledge about the 
relationship of estrogens to endometrial 
cancer. Attendance by the public will be 
limited to space available. 

For additional information contact 
Margaret H. Sloan, M.D., Special As¬ 
sistant for Liaison, Division of Cancer 
Control and Rehabilitation, National 
Cancer Institute, 8300 Colesville Road. 
Blair Building, Room 727, Silver Spring, 
Maryland 20910 (301/427-7968). 

Dated: November 17. 1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health . 

IFR Doc.70-34673 Filed 11-13-76;8:45 ami 


HIGH BLOOD PRESSURE WORKING 
GROUP 

Meeting 

Notice is hereby given of the meeting 
of the High Blood Pressure Working 
Group, January 10. 1977 from 8:30 a.m. 
to 5:00 p.m. to be held In Conference 
Room 7, Building 31, "C” Wing. National 
Institutes of Health, Bethesda, Mary¬ 
land. 

This meeting will be open to the public. 
Attendance by the public will be limited 
to space available. 

For detailed program information 
contact: Mr. Graham Ward, Program 
Coordinator, National High Blood Pres¬ 
sure Education Program, Room D126, 
Landow Building, National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland, 20014, (301) 496-2311. For the 
agenda, lists of participants and meeting 
summary contact: Mr. York Onnen, 
Chief, Public Inquires and Reports 
Branch. National Heart, Lung, and 
Blood Institute, National Institutes of 
Health, 9000 Rockville Pike. Bethesda. 
Maryland. 20014, (Building 31, Room 
5A03), (301) 496-4236. 

Dated: November 18. 1976. 

Suzanne L. Freemeau, 
Committee Management Officer, NIH. 

(FR Doc.76-34674 Filed 11-23-76;8:45 am) 


RECOMBINANT DNA MOLECULE PRO¬ 
GRAM ADVISORY COMMITTEE WORK¬ 
ING GROUP ON SAFER HOSTS AND 
VECTORS 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of a Working 
Group on Safer Hosts and Vectors of the 
Recombinant DNA Molecule Program 
Advisory Committee on December 13. 
1976, 9 a.m., at the National Institutes of 
Health, Building 1. Room 114, Bethesda, 
Maryland. 


The entire meeting will be open to the 
public to evaluate putative safer hosts 
and vectors for research involving recom¬ 
binant DNA molecules. Attendance by 
the public will be limited to space avail¬ 
able 

Dr. William J. Gartland, Executive 
Secretary, National Institutes of Health. 
Building 31, Room 4A52, Bethesda, Mary¬ 
land 20014, telephone (301) 496-2323, will 
provide summaries of the meeting, rosters 
of committee members and substantive 
program information. 

Dated: November 15, 1976. 

Suzanne L. Fremeau, 
Committee Management Officer , NIH . 
(FR Doc.70-34671 Filed 11-23-76:8:45 am] 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
INDIAN EDUCATION 

Meeting 

Notice is hereby given, pursuant to 
Section 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463, 5 U.S.C. 
Appendix 1), that the next meeting of 
the Executive Committee of the National 
Advisory Council on Indian Education 
will be held December 17.18, and 19.1976, 
at the Sheraton Denver Hotel. 3535 Que¬ 
bec Street. Denver, Colorado 80207. , 

The National Advisory Council on In¬ 
dian Education is established under Sec¬ 
tion 442 of the Indian Education Act. 
Title IV of Pub. L. 92-318, (20 U.S.C. 

1221g). 

The Council is directed to: 

(1) Advise the Commissioner of Edu¬ 
cation with respect to the administra¬ 
tion (including the development of regu¬ 
lations and of administrative practices 
and policies) of any program with which 
Indian children or adults participate 
from which they can benefit, including 
Title in of the Act of September 30. 1950 
(Public Law 874, Eighty-first Congress), 
as added by this Act, and section 810, 
Title VUI of the Elementary and Second¬ 
ary Education Act of 1965, as added by 
this Act and with respect to adequate 
funding thereof; 

(2) Review applications for assistance 
under Title in of the Act of Septem¬ 
ber 30, 1950 (Public Law 874, Eighty-first 
Congress), as added by this Act, section 
810 of Title Vm of the Elementary and 
Secondary Education Act of 1965, as 
added by this Act and section 314 of the 
Adult Education Act, as added by this 
Act, and make recommendations to the 
Commissioner with respect to their ap¬ 
proval; 

(3) Evaluate program and projects 
carried out under any program of the De¬ 
partment of Health, Education, and 
Welfare in which Indian children or 
adults can participate or from which they 
can benefit, and disseminate the results 
of such evaluations; 

(4) Provide technical assistance to 
local educational agencies and to Indian 
educational agencies, institutions, and 
organizations to assist them in improving 
the education of Indian children; 
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(5) Assist the Commissioner in de¬ 
veloping criteria and regulations for the 
administration and evaluation of grants 
made under section 303(b) of the Act of 
September 30. 1950 (Public Law 874. 
Eighty-first Congress); and 

(6) To submit to the Congress not later 
than March 31 of each year a report on 
its activities, which shall include any 
recommendations it may deem necessary 
for the improvement of Federal educa¬ 
tion programs in which Indain children 
and adults participate, or from which 
they can benefit, which report shall in¬ 
clude statement of the National Advisory 
Council’s recommendations to the Com¬ 
missioner with respect to the funding of 
any such programs. 

The Council, pursuant to the authority 
contained in section 441(a) of Pub. L. 
92-318. (20 U.S.C. 1221f). shall submit a 
list of nominees from which the Com¬ 
missioner of Education shall appoint a 
Deputy Commissioner of Indian Educa¬ 
tion. 

The meeting on December 17, 1976 will 
be held from 6:00 p.m. to 10:00 p.qi. The 
Executive Committee will adjourn on 
completion of business on December 18th 
or 19th. The meeting on December 19, 
1976 will be contingent upon unfinished 
Executive Committee business carried 
over. The December 17-19, 1976 meeting 
will be closed to the public to review ap¬ 
plications for the position of Deputy 
Commissioner of the Office of Indian 
Education that must be held in confi¬ 
dence, under the authority of Section 10 
(d) of the Federal Advisory Committee 
Act (Pub. L. 92-463) and under the 
exemptions contained in the Freedom of 
Information Act, Section 552(b) (2) and 
(6) of Title 5 U.S.C., (Pub. L. 90-23), 45 
CFR § 5.71(a) and § 5.71(c). Discussion 
of the applications will include con¬ 
sideration of the qualifications and fit¬ 
ness of the candidates and will touch 
upon many matters which would consti¬ 
tute a serious invasion of privacy if con¬ 
ducted in an open session. 

Records shall be kept of all Council 
proceedings and shall be available 14 
days after the meeting for public inspec¬ 
tion at the Office of the National Ad¬ 
visory Council on Indian Education lo¬ 
cated at 425 13th Street, N.W., Room 326, 
Washington, D.C. 20004. 

Signed at Washington, D.C. on Novem¬ 
ber 11, 1976. 

Lincoln C. White, - 
Executive Director , National 
Advisory Council on Indian 
Education. 

[FR Doc.70-34697 Filed 11-23-76:8:45 omj 


Public Health Service 
HEALTH RESOURCES ADMINISTRATION 

Announcement of Application Cycle and 
Funding Preferences for Health Profes¬ 
sions Special Project Grants 

The Bureau of Health Manpower, 
Health Resources Administration, an¬ 
nounces that applications for grants in 
fiscal year 1977 for Health Professions 


Special Projects are now being accepted 
under the authority of Section 772 of the 
Public Health Service Act, as extended 
by the Health Professions Educational 
Assistance Act of 1976 (Pub. L. 94-484). 

Section 772 of the Act provides that 
the Secretary may make grants to assist 
public and nonprofit private schools of 
medicine, osteopathy, dentistry, veteri¬ 
nary medicine, optometry, pharmacy and 
podiatry in meeting the costs of special 
projects to: 

(1) Effect significant improvements 
in the curriculums of any such schools 
(including projects to shorten the 
length of time required for training in 
such schools, with particular emphasis, 
in the case of schools of medicine or 
osteopathy, upon the establishment of 
new, or expansion of existing, programs 
for training in family medicine; 

(2) Develop programs for cooperative 
interdisciplinary training among schools 
of medicine, osteopathy, dentistry, vet¬ 
erinary medicine, optometry, pharmacy, 
podiatry, nursing, public health, and 
allied health, including projects for 
training in the use of the team approach 
to the delivery of health services; 

(3) Develop and operate training pro¬ 
grams. and train, for new roles, types, 
or levels of health personnel, including 
programs for the training of physicians’ 
assistants and other health professions’ 
assistants; 

(4) Plan, develop, or establish new 
programs or innovative modifications of 
existing programs, of education in such 
health professions, Including the teach¬ 
ing of the organization, delivery, financ¬ 
ing, or evaluation of health care; 

(5) Research, develop, or demon¬ 
strate advances in the various fields re¬ 
lated to education in such health 
professions; 

(6) Assist in increasing the supply, or 
improving the distribution, by geograph¬ 
ic area or specialty group, of adequately 
trained personnel in such health profes¬ 
sions needed to meet the health needs of 
tlie Nation; 

(7) Establish and operate programs 
at schools of medicine or osteopathy 
(and where applicable at other health 
professions schools) (A) providing in¬ 
creased emphasis on, and training in, 
the science of clinical pharmacology, the 
prevention, diagnosis, treatment, and 
rehabilitation of alcoholism and drug de¬ 
pendence. and the assessment of the ef¬ 
ficacy of various therapeutic regimens, 
or (B) providing increased emphasis on. 
and training and research in, the sci¬ 
ence of human nutrition and the appli¬ 
cation of such science to health, or (C) 
providing increased emphasis on the 
ethical, social, legal and moral implica¬ 
tions of advances in biomedical research 
and technology with respect to the ef¬ 
fects of such advances on individuals 
and society; 

(8) Establish and operate projects 
designed to identify and increase ad¬ 
missions to and enrollment in schools 
of medicine, osteopathy, dentistry, vet¬ 
erinary medicine, optometry, pharmacy, 
and podiatry of individuals whose back¬ 


ground and interests make it reasonable 
to assume that they will engage in the 
practice of their health profession in 
rural or other areas having a severe 
shortage of personnel in such health 
profession; 

(9) Establish and operate projects 
designed to increase admissions to and 
enrollment in such schools of qualified 
Individuals from minority or low-income 
groups: 

(10) Plan experimental teaching pro¬ 
grams or facilities; 

(11) Provide traineeships (Including 
costs of training and fees, stipends, and 
allowances for the students (including 
travel and subsistence expenses and de¬ 
pendency allowances)) for full-time stu¬ 
dents to secure part of their education 
under a preceptor in family practice, 
pediatrics, Internal medicine or other 
health fields designated by the Secre¬ 
tary, or in rural or other areas having 
a severe shortage of physicians (note 
earlier application deadline); 

(12) Utilize health personnel more 
efficiently, through the use of computer 
technology and otherwise; 

(13) Encourage new or more effective 
approaches to the organization and de¬ 
livery of health services through the use 
of the team approach to delivery of 
health services and the utilization of 
computer technology to process biomed¬ 
ical information in the provision of 
health services; 

(14) Establish and operate programs in 
the interdisciplinary training of health 
personnel for the provision of emergency 
medical services, with particular em¬ 
phasis on the establishment and opera¬ 
tion of training programs afforded clin¬ 
ical experience in emergency medical 
services systems receiving assistance 
under title XU of this Act. 

In addition, grants may be made for 

(1) the discovery, collection, develop¬ 
ment, or confirmation of information for, 

(2) the planning, development, demon¬ 
stration, establishment or maintenance 
of. (3) the alteration or renovation of 
existing facilities for any project speci¬ 
fied above. 

Section 57.1105(a) of the implementing 
regulations (42 CFR Part 57. Subpart L) 
provides that, in making awards for Spe¬ 
cial Project Grants under Section 772, 
one of the factors the Secretary will take 
into consideration is the national need 
which the particular project proposes to 
serve. For this purpose, the Secretary has 
determined that national needs exist in 
tlie areas identified below by discipline. 
Although funding preference will be 
given to projects addressing the national 
needs, the other purposes of Section 772 
will be received and considered for 
funding. 

Therefore, for Special Project Grants 
made in fiscal year 1977, preference in 
funding will be given to applications 
which propose one of the following proj¬ 
ects of national need; 

For Medicine and Osteopathy 

Establishment, expansion and im¬ 
provement of predoctoral programs for 
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training in family medicine/primary 
care. 

Establishment of programs of less than 
one year to prepare clinicians in general 
practice/family practice/primary care to 
assume faculty roles. 

Preceptorships in family practice, gen¬ 
eral internal medicine, and/or general 
pediatrics, especially those in areas hav¬ 
ing a shortage of physicians, as desig¬ 
nated under Section 741(f) of the Public 
Health Service Act. (Note earlier applica¬ 
tion deadline.) 

Increase in enrollment of those indi¬ 
viduals who may practice in underserved 
areas. 

Increase in enrollment and retention 
from among minorities, women or low- 
income groups. 

Establishment and expansion of inte¬ 
grated predoctoral/undergraduate pro¬ 
grams for training in the science of hu¬ 
man nutrition and the application of 
such science to health. 

For Dental 

Develop and establish comprehensive 
programs of recruitment, remote-site 
training and/or placement which are de¬ 
signed to increase the numbers of stu¬ 
dents choosing to practice in underserved 
areas after graduation ( Underserved 
Areas). 

Establish advanced undergraduate 
clinical curriculums in family dentistry 
which are designed as model practice 
settings within dental school clinics 
which incorporate the team approach to 
the delivery of dental services (Model 
Family Dentistry). 

Establish short-term programs of fac¬ 
ulty training which emphasize didactic 
and clinical performance evaluation 
(Faculty Training). 

Increase in enrollment and retention 
from among minorities, women, or low- 
income groups. 

Increase in. enrollment of those indi¬ 
viduals who may practice in underserved 
areas. 

Establishment and expansion of inte¬ 
grated predoctoral/undergraduate pro¬ 
grams for training in the science of 
human nutrition and the application of 
such science to health. 

For Optometry 

Meet the increased demand for access 
to primary care by (a) increasing the 
number of graduates of optometric train¬ 
ing serving in underserved areas; (b) 
devising, demonstrating and evaluating 
improved methods for training in a 
variety of clinical settings, with special 
emphasis on improving the geographical 
distribution of optometric services. 

Devise, demonstrate, evaluate and im¬ 
plement revisions in curriculum for the 
education and training of optometric 
personnel, to the extent that such revi¬ 
sions are necessary to meet changes in 
duties, functions and responsibilities. 

Devise, demonstrate, evaluate projects 
to develop affiliation between optometric 
training programs and medical, osteo¬ 
pathic, and other health professions 
training programs and academic insti¬ 
tutions including programs for coopera¬ 


tive training in the use of the team ap¬ 
proach to the delivery of health services. 

Increase in enrollment and retention 
from among minorities, women, or low- 
income groups. 

Establishment and expansion of inte¬ 
grated predoctoral/undergraduate pro¬ 
grams for training in the science of 
human nutrition and the application of 
such science to health. 

For Pharmacy 

Devise, demonstrate, evaluate and im¬ 
plement revisions in curriculums for the 
education and training of pharmacy per¬ 
sonnel, to the extent that such revisions 
are necessary to (a) meet changes in the 
duties, functions, and responsibilities, 
(particularly as they relate to increased 
needs in the fields of clinical pharmacy, 
clinical pharmacology, pharmacokinetics 
and drug information and counseling), or 
(b) provide for interdisciplinary training 
which will encourage the utilization of 
health care teams, with special emphasis 
on the provision of primary care. 

Increase in enrollment and retention 
from among minorities, women, or low- 
income groups. 

Increase in enrollment of those indi¬ 
viduals who may practice in underserved 
areas. 

Establishment and expansion of inte¬ 
grated predoctoral/undergraduate pro¬ 
grams for training in the science of 
human nutrition and the application of 
such science to health. 

For Podiatry 

Meet the increased demand for access 
to primary care by (a) increasing the 
number of graduates of podia trie train¬ 
ing serving in underserved areas; (b) 
devising, demonstrating and evaluating 
improved methods for training in a 
variety of clinical settings, with special 
emphasis on improving the geographical 
distribution of podiatric services. 

Devise, demonstrate, evaluate and im¬ 
plement revisions in curriculums for the 
education and training of podiatry per¬ 
sonnel, to the extent that such revisions 
are necessary to meet changes in duties, 
functions and responsibilities. 


DHEW Regional Offices 

Regional Health Administrator. DHEW Re¬ 
gion I—PHS, J. F. Kennedy Federal Build¬ 
ing, Government Center, Boston, Massa¬ 
chusetts 02203. 

Regional Health Administrator, DHEW Re¬ 
gion II—PHS. Federal Building, 26 Federal 
Plaza. New York, New York 10007. 

Regional Health Administrator, DHEW Re¬ 
gion III—PHS, P.O. Box 13716. Philadel¬ 
phia. Pennsylvania 19101. 

Regional Health Administrator, DHEW Re¬ 
gion IV—PHS, Peachtree-Seventh Building, 
50 7th Street, N.E., Atlanta, Georgia 30323. 

Regional Health Administrator, DHEW Re¬ 
gion V—PHS. 300 South Wacker Drive, Chi¬ 
cago, Illinois 60606. 

Regional Health Administrator. DHEW Re¬ 
gion VI—PHS. 1200 Main Tower Building, 
Dallas, Texas 75202. 

Regional Health Administrator, DHEW Re¬ 
gion VH—PHS. Federal Office Building, 601 
East 12th Street, Kansas City. Missouri 
64106. 


Devise, demonstrate, and evaluate proj¬ 
ects to develop affiliation between podia¬ 
tric training programs and medical, 
osteopathic, and other health professions 
training programs and academic insti¬ 
tutions including programs for coopera¬ 
tive training in the use of the team 
approach to the delivery of health serv¬ 
ices. 

Increase in enrollment and retention 
from among minorities, women, or low- 
income groups. 

Establishment and expansion of inte¬ 
grated predoctoral/undergraduate pro¬ 
grams for training in the science of hu¬ 
man nutrition and the application oi 
such science to health. 

For Veterinary Medicine 

Devise, demonstrate, and evaluate im¬ 
proved methods of providing education 
and training for veterinarians in the area 
of human health and environmental 
health, including the use of multi-dis¬ 
ciplinary training programs with shared 
curriculums with other health dis¬ 
ciplines. 

Increase in enrollment and retention 
from among minorities, women, or low- 
income groups. 

Increase in enrollment of those indi¬ 
viduals who may practice in underserved 
areas. 

Establishment and expansion of inte¬ 
grated predoctoral/undergraduate pro¬ 
grams for training in the science of 
human nutrition and the application of 
such science to health. 

Application forms and instructions are 
available from the DHEW Regional Offi¬ 
ces (addresses below). 

To be considered for fiscal year 1977 
funding, completed applications for 
“Special Project Grants for Preceptor- 
ship Training 1 ’ must be submitted to the 
appropriate DHEW Regional Office no 
later than December 1, 1976. 

All other applications for Health Pro¬ 
fessions Special Project Grants must be 
submitted to the appropriate DHEW 
Regional Office no later than December 
15, 1976. 


States Within Regions 

Connecticut, New Hampshire. Maine, Rhode 
Island, Vermont, Massachusetts. 

New Jersey, Puerto Rico. New York. Virgin 
Islands. 

Delaware, West Virginia. Maryland, Pennsyl¬ 
vania, Virginia, District of Columbia. 

Alabama, Mississippi, Florida, North Caro¬ 
lina, Georgia, South Carolina, Kentucky. 
Tennessee. 

Illinois, Ohio, Indiana, Wisconsin. Michigan, 
Minnesota. 

Arkansas, Texas, Louisiana, Oklahoma. New 
Mexico. 

Iowa, Kansas, Missouri, Nebraska. 


FEDERAL REGISTER, VOL. 41, NO. 228—WEDNESDAY, NOVEMBER 24. 1976 







NOTICES 


51885 


Regional Health Administrator, DHEW Re¬ 
gion VIII—PHS, Federal Office Building. 
19th and Stout Streets, Denver, Colorado 
80202. 

Regional Health Administrator, DHEW Re¬ 
gion IX—PHS, Federal Office Building, 50 
United Nations Plaza, San Francisco. Cali¬ 
fornia 94102. _ 

Regional Health Administrator, DHEW Re¬ 
gion X—PHS. Acade Plaza Building. 1321 
Second Avenue. Seattle, Washington, 98101. 

Dated: November 4,1976. 


Colorado. South Dakota. Montana, Utah, 
North Dakota, Wyoming. 


Arizona, California, Hawaii, Nevada, Guam. 
American Samoa, Trust Territory of the 
Pacific Islands. 

Alaska, Oregon, Idaho, Washington, 


Kenneth M. Endicott, 
Administrator, Health 
Resources Administration, 


[FR Doc.76-34598 Filed 11-23-76:8:45 am] 


HEALTH RESOURCES ADMINISTRATION 

Announcement of Application Cycle for 
Special Health Career Opportunity Grants 

The Office of Health Resources Oppor¬ 
tunity. Health Resources Administration, 
announces that applications for grants in 
fiscal year 1977 for Special Health Career 
Opportunity Projects are now being ac¬ 
cepted under authority of section 774(b) 
of the Public Health Service Act. as ex¬ 
tended by the Health Professions Edu¬ 
cational Assistance Act of 1976 (Pub. L. 
94-484). 

Section 774(b) of the Act provides that 
the Secretary of Health. Education, and 
Welfare may make grants to public and 
nonprofit private health or educational 
entities to assist in meeting the costs of 
special projects to: 

(1) Establish or operate projects de¬ 
signed to identify, and increase admis¬ 
sions to and enrollment in schools of 
medicine, dentistry, osteopathy, optom¬ 
etry, podiatry, pharmacy, veterinary 
medicine, public health, or other health 
training of individuals whose background 
and interests make it reasonable to as¬ 
sume that they will engage in the prac¬ 
tice of their health profession in rural or 
other areas having a severe shortage of 
personnel in such health profession; or 

(2) (A) Identify individuals with a po¬ 
tential for education or training in the 
health professions (including veterans of 
the Armed Forces of the United States 
with training or experience in the health 
field) who due to socioeconomic factors 
are financially or otherwise disadvan¬ 


taged, and encourage and assist them 
(i) to enroll in a school of medicine, 
dentistry, osteopathy, pharmacy, op¬ 
tometry, podiatry, veterinary medicine, 
public health, or other health training: 
or (ii) if they are not qualified to enroll 
in such a school, to undertake such post- 
secondary education or training as may 
be required to qualify them to enroll in 
such a school; 

(B) Publicize existing sources of fi¬ 
nancial aid available to persons enrolled 
in any such school or who are under¬ 
taking training necessary to qualify 
them to enroll in any such school; or 

(C) Establish such programs as the 
Secretary determines will enhance and 
facilitate the enrollment, pursuit, and 
completion of study by individuals re¬ 
ferred to in paragraph (A) above in 
schools of medicine, dentistry, osteop¬ 
athy, pharmacy, optometry, podiatry, 
veterinary medicine, public health or 
other health training. 

A health or educational entity is de¬ 
fined in the implementing regulations 
(42 CFR Part 57, Subpart S) as “an 
organization, agency or combination 
thereof, which has the provision of 
health or educational programs as one 
of its major functions/' Eligible appli¬ 
cants may request application materials 
by contacting immediately the Regional 
Health Administrator of the appropriate 
DHEW Regional Office (addresses Indi¬ 
cated below). 

To be considered for fiscal year 1977 
funding, applications must be submitted 
to the appropriate Regional Office no 
later than January 3. 1977. 


DHEW Regional Offices 

Regional Health Administrator. DHEW Re¬ 
gion I—PHS, J. F. Kennedy Federal Bund¬ 
ing. Government Center, Boston. Mass. 
02203. 

Regional Health Administrator. DHEW Re¬ 
gion H—PHS, Federal BuUdlng, 26 Federal 
Plaza, New York, N.Y. 10007. 

Regional Health Administrator, DHEW Re¬ 
gion III—PHS, P.O. Box 13716, Philadel¬ 
phia, Pa. 19101. 

Regional Health Administrator, DHEW Re¬ 
gion IV—PHS. Peachtree-Seventh Bldg., 
50 7th St., NE., Atlanta. Ga. 30323. 

Regional Health Administrator, DHEW Re¬ 
gion V—PHS, 300 South Wacker Dr., Chi¬ 
cago. HI. 60606. 


States Within Regions 

Connecticut. New Hampshire, Maine, Rhode 
Island, Vermont, Massachusetts. 

New Jersey. Puerto Rico, New York. Virgin 
Islands. 

Delaware. West Virginia, Maryland, Pennsyl¬ 
vania, Virginia, District of Columbia. 

Alabama. Mississippi, Florida, North Caro¬ 
lina. Georgia, South Carolina, Kentucky, 
Tennessee. 

Illinois. Ohio. Indiana. Wisconsin, Michigan, 
Minnesota. 


i 
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Regional Health Administrator. DHEW Re¬ 
gion VI—PHS, 1200 Main Tower Bldg., 
Dallas, Tex. 75202. 

Regional Health Administrator, DHEW Re¬ 
gion VII—PH8, Federal Office Bldg., 601 
East 12th St., Kansas City. Mo. 64106. 

Regional* Health Administrator. DHEW Re¬ 
gion VIII—PHS, Federal Office Bldg.. 19th 
and Stout St., Denver, Colo. 80202. 

Regional Health Administrator, DHEW Re¬ 
gion IX—PHS, Federal Office Bldg., 50 
United Nations Plaza, San Francisco, Calif. 
94102. 

Regional Health Administrator, DHEW Re¬ 
gion X—PHS. Arcade Plaza Building, 1321 
Second Ave., Seattle, Wash. 98101. 


HEALTH RESOURCES ADMINISTRATION 

Application Announcement for Grants To 
Assist Health Professions Schools 
Which Are in Financial Distress 

Correction 

In FR Doc. 76-32747, appearing at 
page 49536 in the Federal Register of 
Tuesday, November 9, 1976, the deadline 
date for receipt of applications for Health 
Professions Schools in Financial Distress 
in the DHEW Regional Offices is cor¬ 
rected by deleting December 1, 1977. on 
the last line of column 3, on page 49536 
and substituting December 1, 1976. 

Dated: November 19, 1976. 

James A. Walsh, 

Acting Administrator. Health 
Resources Administration. 

|FR Doc.76-34769 Piled 11-23-76:8:45 am| 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[NM 29120] 

NEW MEXICO 
Application 

November 15, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for one 4 Yz -inch natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

New Mexico Principal Meridian. New Mexico 

T. 21 S.. R. 26 E.. 

Sec. 1. SE»/4SEy 4 . 

This pipeline will convey natural gas 
across .081 of a mile of national resource 
land in Eddy County, New Mexico. 

The purpose of tills notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so, under what terms and conditions. 


Arkansas, Texas, Louisiana, Oklahoma, New 
Mexico. 

Iowa, Kansas. Missouri, Nebraska. 


Colorado, South Dakota, Montana, Utah, 
North Dakota, Wyoming. 

Arizona, Guam, California, American Samoa, 
Hawaii, Trust Territory of the Pacific Is¬ 
lands, Nevada. 

Alaska. Oregon, Idaho. Washington. 


Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief , Branch of Lands and 

Minerals Operations. 

|FR Doc.76-34727 Filed 11-23-76;8:45 am] 


(NM 29087, 29121 and 29122) 

NEW MEXICO 
Applications 

November 15,1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for two 4y2-inch and one 6%- 
inch natural gas pipeline rights-of-way 
across the following lands: 

New Mexico Principal Meridian. 

New Mexico 
T. 27 N.. R. 12 W.. 

Sec. 36. NE>/ 4 and NWViSE»4. 

T. 31 N.. R. 13 W., 

Sec. 1,NE»/ 4 SE»4; 

Sec. 12. S*£NE*4, SE> 4 NWi< 4 . NE‘ 4 SW‘ 4 
and NWV4SE*4. 

These pipelines will convey natural gas 
across 1.469 miles of national resource 
lands in San Juan County, New Mexico. 

The purpose of tills notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, New Mexico 
87107. 

Fred E. Padilla, 

Chief. Branch of Lands and 
Minerals Operations. 

! FR Doc.76-34728 Filed 11-23-76:8 :45 am] 


Office of the Secretary 

|Int Des 76-47] 

PROPOSED CRUDE OIL TRANSPORTATION 
SYSTEM: VALDEZ, ALASKA, TO MID 
LAND, TEXAS 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) <C) of the 
National Environmental Policy Act of 
1969, the Bureau of Land Management. 
U.S. Department of the Interior, has pre¬ 
pared a draft environmental statement 
for a proposed crude oil transportation 
system from Valdez, Alaska to Midland. 
Texas, and invites your written comments 
within 45 days of this notice. 

The proposal involves tanker shipment 
of up to 700,000 barrels per day of crude 
oil from Valdez, Alaska, to Long Beach 
California; construction of a marine ter¬ 
minal at the Port of Long Beach for 
crude oil offloading and storage: con¬ 
struction of new pipeline in California 
and Texas; and conversion of existing 
natural gas pipelines in California. 
Arizona, Texas, and New Mexico to crude 
oil transportation. Copies of the draft 
environmental statement are available 
for inspection at the following locations 

Office of Public Affairs, Bureau of Land Man- 
agment, Interior Building. 18th and c 
Streets, N.W., Washington. D.C. 20240. Tele- 
phone: 202-343-5717. 

California State Office, Bureau of Land Man¬ 
agement, 2800 Cottage Way, Sacramento. 
California 95825. Telephone: 916-484-4724 
Arizona State Office, Bureau of Land Man¬ 
agement, 2400 Valley Bank Center, 230 N 
First Ave., Phoenix, Arizona 85073. Tele¬ 
phone: 602-261-3831. 

New Mexico State Office, Bureau of Land 
Management, Room 2220, U.S. Post Oflict 
and Federal Building, South Federal Place 
Santa Fe, New Mexico 87601. Telephone 
505-988-6316. 

U.S. Army Corps of Engineers, Los Angeles 
District. Library. Room 6650. 300 N. Ix# 
Angeles Street, Los Angeles, California 
90053. Telephone 213-688-5405. 

Office of Public Information, Federal Power 
Commission, Room 1000, 825 N. Capitol Si 
Washington, D.C. 20426. Telephone 202 
275-4006. 

Port of Long Beach. Environmental Airair* 
Office, 6th Floor, 925 Harbor plaza. Long 
Beach, California 90801. Telephone: 213- 
437-0041. 

Office of Public Affairs. Bureau of Land Man¬ 
agement. P.O. Box 660, Los Alamitos. Cali¬ 
fornia 90720. Telephone: 213-431-2592. 

A limited number of single copies may 
be obtained from the California State 
Director, Bureau of Land Management, 
and from the Office of Public Affairs, Bu¬ 
reau of Land Management, Washington 
D.C.20240. 

Notice is also given that public hear¬ 
ings on the draft environmental state¬ 
ment will be held in the following loca¬ 
tions: 

January 4, 1977 

6th Floor Board Room, Long Beach Harbor 
Dept., 025 Harbor Plaza. 9:00 a m. to 5:00 
pm. 


Dated: November 18,1976. 


Kenneth M. Endicott, M.D.. 
Adyninistrator, Health Resources Administration. 


(FR Doc.76-34760 Filed 11-23-76;8:45 ami 
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phoenix Civic Plaza, 225 East Adams Street, 
Phoenix, Arizona, 1:00 pjn. to 9:00 p.m. 

January 5, 1977 

Los Angeles County Board of Supervisors, 
Board Room. Hall of Administration, 500 
West Temple Street, Los Angeles, Califor¬ 
nia, 1:00 p.m. to 9:00 p.m. 

Pilunis Room, Albuquerque Convention Cen¬ 
ter, Third and Marquette Street, Albu¬ 
querque, New Mexico, 1:00 p.m. to 9:00 
p.m. 

January 6 , 1977 

Seattle Center. Olympic Room North Court, 
Seattle, Washington. 1:00 p.m. to 9:00 p.m. 
City Council Chambers, Midland. Texas. 1:00 
p.m. to 9:00 p.m. 

January 7, 1977 

Citv Council Chambers, 220 N. Spring Street. 

Blythe, California, 1:00 pm. to 9:00 p.m. 
Juarez Room, El Paso Civic Center No. 1. 
Civic Center Plaze, El Paso, Texas, 1:00 
p.m. to 9:00 p.m. 

Oral testimony of a 10-minute maxi¬ 
mum duration will be accepted from each 
witness at the hearings in lieu of written 
comments, or in addition to any written 
comments submitted by such witness. The 
10-minute maximum time limit will be 
strictly enforced. Complete text of pre¬ 
pared testimony may be filed with the 
presiding officer at the hearings, whether 
or not the speaker has been able to finish 
with oral delivery in the allotted 10 
minutes. 

Written requests to testify orally should 
be filed with the Project Manager, Bureau 
of Land Management, P.O. Box 660, Los 
Alamitos, California 90720, no later than 
December 30, 1976, for all listed public 
hearings. 

Requests to present testimony chould 
be signed by the prospective witness and 
should state the approximate time pref¬ 
erence for giving oral testimony. The cut¬ 
off date is necessary so that a witness 
list can be made available on the day 
before the public hearings. Speakers will 
be heard, if present, in their established 
order of precedence. After the last listed 
witness present has been heard, the pre¬ 
siding officer will consider the request of 
any other persons present and wishing 
to testify. The presiding officer may con¬ 
tinue the hearing into a subsequent ses¬ 
sion, if necessary, to hear all prospective 
witnesses. Only one witness will be 
allowed to represent the viewpoints of a 
single organization. However, any witness 
will be permitted to give germane testi¬ 
mony if offered as the view or opinion 
of a private citizen. 

Dated: November 22. 1976. 

Stanley D. Doremus. 

Deputy Assistant 

Secretary of the Interior. 

| PR Doc.76-34809 Filed 11-23-76:8:45 amj 


INTERNATIONAL TRADE 
COMMISSION 

fTA-201-181 

FOOTWEAR 

Notice and Order Regarding Public 
Hearing 

A prehearing conference was convened 
hi this matter at 9:30 a.m., on Tuesday. 


November 16. 1976, in room 336 of the 
United States International Trade Com¬ 
mission Building. 701 E Street NW„ 
Washington, D.C., for the purposes, 
among others, or narrowing issues and 
allocating time among participants at 
the public hearing in this matter, sched¬ 
uled to begin on December 7,1976. 

Commissioners Will E. Leonard and 
Italo H. Ablondi presided. In attendance 
were: 


Naine 

Thomas F. Shannon 
and Donald de- 
Klcffer. 

Ann Canto. Fawn 
Everson, and Stan¬ 
ley Nehmer. 

James M. Goldberg,. 

David Busby and 
Theodore R. Gates. 

William Kay Dalnes. 

% 

Judi Stavisky_ 

Myron Sol ter. 

Jonathan Russin_ 

Flavlo Munoz de 
Leon. 

Stephen Stone_ 

R. Christian Berg_ 


Noel Hemmendinger. 
Gunter von Conrad. 


George Heim_ 

Michael P. Daniels. _ 


Michael Alexander.. 
F. Murray Callahan 
and Robert E. An- 
sheles. 

Tracy Mullin _ 


Bernard 

Bl&nkenhelmer. 

Richard Townsend.. 

Francis H. Craighlll 
and David B. Falk. 

James Kuhn _ 

George Egge - 

Richard Wlghtman. 

Janie N. Hester _ 

Gail Burns, Thomas 
Donnelly. Charles 
Ervin. David Pos¬ 
ter. William Gear¬ 
hart. and Bernard 
Peterson. 


Representing 

Various domestic pro¬ 
ducers. 

American Footwear 
Industry Associa¬ 
tion. 

National Shoe Retail¬ 
ers Association. 

Volume Footwear Re¬ 
tailers Association. 

American Retail Fed¬ 
eration. 

Mexican footwear. 

Taiwan Footwear Ex¬ 
porters Association. 

Korea Footwear Ex¬ 
ports Association. 

Mexican Embassy 
Commercial Office. 

Converse. 

American Importers 
Association Foot¬ 
wear Group. 

Brazilian footwear 
producers. 

Italy-American 
Chamber of 
Commerce. 

Swiss imports. 

Federation of Euro¬ 
pean Footwear In¬ 
dustries. 

Irish footwear. 

CITC Industries, Inc. 


National Retail 
Merchants 
Association. 

May & Co. 

Irish Embassy. 

VANCO. 

U.S.-Mexlco Chamber 
of Commerce. 

Spanish Footwear 
Exporters Group. 

Fairchild 

Publications. 

U.S. Department o»f 
Labor. 

United States Inter¬ 
national Trade 
Commission staff. 


Commissioner Leonard advised the 
attendees that the Commission is espe¬ 
cially interested in receiving informa¬ 
tion and hearing argument in the course 
of the public hearing concerning rele¬ 
vant economic data on the period since 
the Commission's last determination on 
the same subject matter (see Report to 
the President on Investigation No. TA- 
201-7 * * *. USITC Publication 758, Feb¬ 
ruary 1976), changes in relevant circum¬ 
stances since such determinations, and 
the appropriate remedy in the event the 
Commission makes an affirmative injury 
determination. There was no agreement 


among the attendees with respect to any 
proposed stipulations or a narrowing of 
the issues. 

Agreement was reached among those 
present concerning time limitations for 
presentations during the hearing. It was 
agreed that proponents of a determina¬ 
tion by the Commission of eligibility for 
relief would have a maximum of 3 hours 
in which to present their case and cross¬ 
question opposing witnesses. It was also 
agreed, in view of the multiplicity of 
parties opposing such a determination, 
that opponents of such determination 
would have a maximum of 5 hours in 
which to present their case and cross¬ 
question proponent's witnesses. Finally, 
it was agreed that an additional 1V 2 
hours should be reserved for other per¬ 
sons wishing to appear who cannot be 
characterized as either proponents or op¬ 
ponents of such a determination. The at¬ 
tendees were advised that limited addi¬ 
tional time might be allotted to persons 
not in attendance at the prehearing con¬ 
ference. The attendees were also advised 
that time spent during the hearing re¬ 
sponding to questions from Commis¬ 
sioners or Commission staff would not be 
considered a part of the aforementioned 
time limits and that written submissions 
of any relevant facts or argument would 
be received and considered by the Com¬ 
mission. The proponents and opponents 
are to arrange among themselves for al¬ 
location of the total time available to 
each group; failing this, the Commission 
will make such allocation. 

Notice of the prehearing conference 
was published in the Federal Register 
of November 11. 1976 (41 FR 49897). and 
notice of the investigation and the 
December 7 hearing was published in the 
Federal Register on October 12, 1976 
(41 FR 44756). 

Issued: November 19.1976. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

(FR Doc.76-34771 Filed 11-23-76:8:45 am| 


NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN¬ 
TAGED CHILDREN 

COUNCIL MEETING 

Notice is hereby given, pursuant to 
Pub. L. 92-463. that the next meeting of 
the National Advisory Council on the 
Education of Disadvantaged Children 
will be held at 425 13th St. Suite 1012, 
Washington, D.C. on December 10. 1976 
from 9:00 a.m.-5:00 p.m. The Commit¬ 
tees on Legislation. Adolescence, Man¬ 
dated Studies and Parent Involvement 
will meet from 9:00 a.m.-12:00 noon and 
go over individual drafts of legislation. 
The afternoon session will consist of 
Committee reports and further develop¬ 
ment of sections of the 1977 Annual Re¬ 
port. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the Ele¬ 
mentary and Secondary Act (20 U.S.C. 
2411) to advise the President and Con¬ 
gress on the effectiveness of compen- 


FEDERAL REGISTER, VOL. 41. NO. 228—WEDNESDAY, NOVEMBER 24, 1976 
















51888 


NOTICES 


satory education to improve the educa¬ 
tional attainment of disadvantaged 
children. 

Because of limited space, all persons 
wishing to attend should call for reserva¬ 
tions by December 6, 1976 area code 202/ 
382-6945. 

Records shall be kept of all Commit¬ 
tee proceedings and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on the Education 
of Disadvantaged Children, located at 
425 13th St.. NW. Suite 1012, Washing¬ 
ton, D.C. 20004. 

Signed at Washington, D.C, on Novem¬ 
ber 23, 1976. 

Roberta Lovenheim. 

Executive Director. 

IFR Doc.76-34845 Filed ll-23-76;8:45 ami 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

I Notice 76-106) 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL. COMMITTEE ON MA¬ 
TERIALS AND STRUCTURES 

Meeting 

The NASA Research and Technology 
Advisory Council (RTAC), Committee on 
Materials and Structures will meet on 
December 14-15, 1976, at NASA Head¬ 
quarters in Room 625, 600 Independence 
Avenue, S.W„ Washington, D.C. The 
meeting is open to the public. Admit¬ 
tance will be on a first-come, first-served 
basis. The available seating capacity of 
the room is about 40 persons. Visitors 
will be admitted on their own identifi¬ 
cation at Room 625. 

The NASA RTAC Committee on Ma¬ 
terials and Structures serves in an ad¬ 
visory capacity only. In this capacity, 
the Committee is concerned with mate¬ 
rials science, materials engineering, ad¬ 
vanced concepts and materials applica¬ 
tions, structural design and analysis, 
and structural loads and dynamics. The 
current Chairman is Dr. Holt Ashley. 
There are 14 members. The following 
list sets forth the approved agenda and 
schedule for the December 14 and 15 
meeting. For further information, please 
contact Mr. George C. Deutsch, NASA 
Headquarters, Washington, D.C. 20546, 
area code 202, 755-3264. 

December 14, 1970 

9:00ii.ro _ Chairman’s and Executive 

Secretary’s Report*. 

(Purpose: These reports 
wlU be presented to ob¬ 
tain approval of past 
meeting minutes, to re¬ 
view results of the July 
15-16, 1976, meeting of 
the Research and Tech¬ 
nology Advisory Council, 
to report recent NASA 
organization changes, to 
brief the Committee on 
new research and tech¬ 
nology programs and 
initiatives and to obtain 
members’ comments and 
recommendations ) 


11:15a.su_- NASA Composites Pro¬ 

gram Review. (Purpose: 
The comments of Com¬ 
mittee members on the 
NASA Composites Pro¬ 
gram, presented during 
a previous meeting, will 
be reported and dis¬ 
cussed for Committee 
recommendations.) 

1:30 p.m_ Rotary Wing Research Re¬ 

port. (Purpose: Addi¬ 
tional information on 
Army-NASA rotary wing 
research will be pre¬ 
sented and discussed by 
the Committee. Recom¬ 
mendations may be pro¬ 
posed in addition to 
those made at the previ¬ 
ous meeting.) 

2:30 p.m. Technology Focal Points Re¬ 
port. (Purpose: The reports 
of two ad hoc groups on 
materials and structures 
will be presented for Com¬ 
mittee review, discussion, 
and recommendations to 
NASA.) 

4:00 p.m. _ IPAD Report. (Purpose: A 
status report on the NASA 
Integrated Program for 
Aircraft Design (IPAD) 
will be provided to the 
Committee. The Commit¬ 
tee will discuss the report 
and provide recommenda¬ 
tions.) 

4:15 p,m. Discussion of NASA-Air Force 
Interdependency Programs. 
(Purpose: A status report 
will be presented by NASA 
and Air Force representa¬ 
tives concerning particular 
programs In those Agencies 
which are interrelated and 
interdependent. The Com¬ 
mittee will make recom¬ 
mendations.) 

December 15, 1976 


8:30 am 


9:30 a m. 


10:45 a m. 


1:30 pm 


2:30 pm 


Large Space Structures Re¬ 
view. (Purpose: A review 
of the NASA large space 
structures program and 
plans will be presented for 
Committee discussion and 
recommendations.) 

New Business Items. (Pur¬ 
pose: The Committee will 
discuss new items Identi¬ 
fied during Center and 
member report briefings 
and other parts of the 
meeting and determine fu¬ 
ture action.) 

RASA Center Reports. (Pur¬ 
pose: NASA Center repre¬ 
sentatives on the Commit¬ 
tee will report on recent 
progress on materials and 
structures technology de¬ 
velopment programs for 
Committee Information.) 

Members* Reports. (Purpose: 
To present reports of re¬ 
cent accomplishments in 
research and development 
programs In members’ or¬ 
ganizations for Committee 
information.) 

Plans for Next Meeting. 
(Purpose: To discuss time, 
place, and agenda for next 
meeting.) 


3:00 pm. Adjournment. 

John M. Coulter, 
Acting Assistant Administrator 
for DOD and Interagency Af¬ 
fairs, National Aeronautics 
and Space Administration. 

[PR Doc.76-34782 Filed 11-23-76:8:45 amj 


NATIONAL SCIENCE FOUNDATION 

CONTINUING EDUCATION FOR 
SCIENTISTS AND ENGINEERS 

Workshop on Problems 

A workshop devoted to discussion of 
the problems of continuing education for 
scientists and engineers will be held from 
9:00 a.m. to 5:00 p.m. on Monday, De¬ 
cember 13, 1976. atthe Foundation’s of¬ 
fices, Room 651, at 5225 Wisconsin Av¬ 
enue, NW.. Washington. D.C. 

The workshop, involving a small group 
of invited participants, is part of the 
Foundation’s consideration of whether 
its current activities In the field of con¬ 
tinuing education for scientists and en¬ 
gineers should be expanded, curtailed, 
or reoriented. 

Since the topic may be of interest to 
the general public, it is announced as a 
meeting open to public attendance and 
observation. Because of space limita¬ 
tions, those who wish to attend should 
make prior arrangements with the 
Chairman, Mr. Jerome Daen, by calling 
<202) 282-7900, or by letter to Dr. Daen, 
Director of the Division of Science Edu¬ 
cation Development and Research. Na¬ 
tional Science Foundation, Washington, 
D.C. 20550. 

Allen M. Shinn, Jr., 
Deputy Assistant Director 
for Science Education . 

November 18, 1976. 

IFR Doc.76-34688 Filed 11-23-76:8:45 amj 


OFFICE OF MANAGEMENT AND 
BUDGET 

COMMISSION ON EXECUTIVE, LEGISLA 
TIVE, AND JUDICIAL SALARIES 

Closed Meeting 

Pursuant to Pub. L. No. 92-463, notice 
is hereby given of a closed meeting of the 
Commission on Executive, Legislative, 
and Judicial Salaries to be held in Room 
248, Old Executive Office Building. Wash¬ 
ington, D.C., 20503. on November 30. 
1976. 

The Commission on Executive, Legis¬ 
lative, and Judical Salaries was estab¬ 
lished by Pub. L. 90-206 <81 Stat. 642) 
approved December 16, 1967. The Com¬ 
mission shall conduct every fourth year 
a review of the rates of pay of: 

1. Senators, Members of the Hou.se of 
Representatives and the Resident Com¬ 
missioner from Puerto Rico; 

2. Offices and positions in the legisla¬ 
tive branch referred to in subsections 
(a), (b), <c), and <d) of section 203 of 
the Federal Legislative Salary Act of 
1964 <78 Stat. 415; Public Law 88-426); 
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3. Justices, judges, and other person¬ 

nel in the judicial branch referred to in 
sections 402(d) and 403 of the Federal 
Judicial Salary Act of 1964 (78 Stat. 434; 
Public Law 88-426); % 

4. Offices and positions under the Ex¬ 
ecutive Schedule in subchapter II of 
chapter 53 of title 5, United States Code; 

5. The Governors of the Board of Gov¬ 
ernors of the United States Postal Serv¬ 
ice appointed under section 202 of Title 
39. 

Such review by the Commission shall 
be made for the purpose of determining 
and providing the appropriate pay levels 
and relationships between and among 
the respective offices and positions cov¬ 
ered by such review, and the appropriate 
pay relationships between such offices 
and positions and the offices and posi¬ 
tions subject to the provisions of chap¬ 
ter 51 and subchapter m of chapter 53 
of Title 5. United States Code, relating 
to classification and General Schedule 
pay rates. 

The Commission shall submit to the 
President a report of the results of each 
review conducted by the Commisison of 
the offices and positions stated above 
together with its recommendations. 

The purpose of the closed meeting Is 
to continue the discussions on the op¬ 
tions and recommendations of the Com¬ 
missioners and staff and the preparation 
of the final report. In order to facilitate 
the independent development of con¬ 
sensus findings and recommendations, 
the members must be free to take tenta¬ 
tive and subjective positions, to be frank 
and candid about their views, to experi¬ 
ment with various proposals, and to make 
assumptions and present conclusions 
arguendo. Tentative individual options, 
preliminary judgments and policy posi¬ 
tions will be so integrated throughout the 
deliberations with factual matters that 
separation would not be feasible. These 
deliberations of the Commission are 
analogous to the development of policy 
within an agency exercising statutory 
functions. The exposure of this pre-deci- 
sional deliberative process would have a 
• chilling” effect upon "the frank and 
candid exchange of view's which is essen¬ 
tial to the development of considered 
independent recommendations. 

The Federal Advisory Committee Act 
(5 U.S.C.A. App. I, Pub. L. 92-463), does 
not require public participation in the 
development of the Commission's find¬ 
ings and recommendations. The Freedom 
of Information Act authorizes the ex¬ 
emption from disclosure of inter- or 
intra-agency memoranda or letters 
where the documents are not final de¬ 
terminations and such exemptions are 
necessary to prevent undue inhibition of 
pre-decisional processes (5 U.S.C. 552(b) 
<5)). The deliberative process by which 
the Commission on Executive, Legisla¬ 
tive. and Judicial Salaries arrives at in¬ 
dependent judgements to transmit to the 
President is a predecisional process which 
must remain uninhibited and thus undis¬ 
closed in order that the Commission may 
supply maximum assistance to the Presi¬ 
dent. This process is therefore with the 
above exemption of the Freedom of In¬ 


formation Act extended to advisory com¬ 
mittees through the Federal Advisory 
Committee Act. 

Therefore, by authority of Section 
10(d> of Pub. L. No. 92-463, the Federal 
Advisory Committee Act, the Director of 
the Office of Management and Budget 
has determined that the meeting of the 
Commission on Executive. Legislative, 
and Judicial Salaries dealing with the 
development of its findings and recom¬ 
mendations will concern matters within 
section 552ib) 15) of Title 5. United 
States Code, and therefore shall not be 
open to the public. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 

[FR Doc.76-34785 Filed ll-23-76;8:45 ami 

POSTAL RATE COMMISSION 
CHICAGO, ILLINOIS 
Notice of Visit to Mail Facilities 

November 19, 1976. 

Notice is hereby given that employees 
of the Postal Rate Commission will visit 
mail facilities of Time. Inc., at Chicago, 
Illinois, on December 6,1976. for the pur¬ 
pose of observing the operations of these 
facilities relating to use of U.S. mail 
service. 

No particular matter at issue in con¬ 
tested proceedings before the Commis¬ 
sion nor the substantive merits of a mat¬ 
ter that is likely to become a particular 
matter at issue in contested proceedings 
before the Commission will be discussed. 
A report of the visit will be on file in the 
Commission's docket room. 

By direction of the Commission. 

James R. Lindsay, 
Secretary of the Commission. 

[FR Doc.76-34800 Filed 11-23-76;8:45 sm) 

PRIVACY PROTECTION STUDY 
COMMISSION 
PRIVACY ACT OF 1974 
Systems of Records 

Pursuant to the provisions of the Pri¬ 
vacy Act of 1974, Pub. L. 93-579, 5 U.S.C. 
552a. the Privacy Protection Study Com¬ 
mission, hereafter known as the Com¬ 
mission, hereby publishes for comment 
those systems of records subject to the 
Privacy Act of 1974 which are maintained 
by the Commission. These are in addi¬ 
tion to the systems of records published 
on September 17, 1976 (41 FR 40436). 
Any person interested in commenting on 
the routine use portions of the system 
notices may do so by submitting com¬ 
ments in writing to the Executive Direc¬ 
tor, Suite 424, 2120 L Street NW. Wash¬ 
ington. D.C. 20506. Comments should be 
submitted on or before December 27, 
1976. If no comments are received within 
30 days (December 27, 1976) these sys¬ 
tem notices will become effective as pub¬ 
lished without republication. The Com¬ 
mission’s procedures for access to rec¬ 
ords in the systems are contained in 1 
CFR Part 430. 


Dated at Washington, D.C., on No¬ 
vember 17,1976. 

Carole W. Parsons, 
Executive Director. 

PPSC-3 

System name: 

Payroll Records—PPSC-3. 

System location: 

General Services Administration, 
Region 3 Office; copies held by the Com¬ 
mission. (GSA holds records for the Pri¬ 
vacy Protection Study Commission under 
contract.) 

Categories of record* maintained in the 
system: 

Varied payroll records, including, 
among other documents, time and at¬ 
tendance cards; payment vouchers; 
comprehensive listing of employees; 
health benefits records, requests for 
deductions; tax forms. W-2 forms, over¬ 
time requests; leave data; retirement 
records. Records are used by Commission 
and GSA employees to maintain ade¬ 
quate payroll information for Commis¬ 
sion employees, and otherwise by Com¬ 
mission and GSA employees who have a 
need for the record in the performance of 
their duties. 

Authority for the synlem: 

31 U.S.C., generally. Also. Public Law 
93-579. 

Routine use of record-: 

See Appendix. Records also are dis¬ 
closed to GAO for audits; to the Internal 
Revenue Service for investigation; and 
to private attorneys, pursuant to a power 
of attorney. 

A copy of an employee’s Department of 
the Treasury Form W-2, Wage and Tax 
Statement, also is disclosed to the State, 
city, or other local jurisdiction which is 
authorized to tax the employee’s com¬ 
pensation. The record will be provided in 
accordance with a withholding agree¬ 
ment between the State, city, or other 
local jurisdiction and the Department of 
the Treasury pursuant to 5 U.S.C. 5516, 
5517, or 5520, or, in the absence thereof, 
in response to a written request from an 
appropriate official of the taxing juris¬ 
diction to the Administrative Officer, 
Suite 424. 2120 L Street NW.. Washing¬ 
ton. D.C. 20506. The request must in¬ 
clude a copy of the applicable statute or 
ordinance authorizing the taxation of 
compensation and should indicate 
w r hether the authority of the jurisdic¬ 
tion to tax the employee is based on place 
of residence, place of employment, or 
both. 

Pursuant to a withholding agreement 
between a city and the Department of 
the Treasury (5 U.S.C. 5520), copies of 
executed city tax withholding certificates 
shall be furnished the city in response to 
written request from an appropriate city 
official to James Sasser. 

In the absence of a withholding agree¬ 
ment, the Social Security Number will 
be furnished only to a taxing jurisdic¬ 
tion which has furnished this agency 
with evidence of its independent author¬ 
ity to compel disclosure of the Social 
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Security Number, in accordance with 
Section 7 of the Privacy Act, Pub. L. 93- 
579. 

Poliries and practices for storing and re¬ 
trieving, accessing, retaining and dis¬ 
posing of records in the svstoni: 

Storage; 

Paper and microfilm. 

Hetrievability and accessing: 

Social Security Number. 

Safeguards: 

Stored in guarded building; released 
only to authorized personnel. 

Retention and disposal: 

Disposition of records shall be in ac¬ 
cordance with the HB GSA Records 
Maintenance and Disposition System 
(OADP 1820.2). 

System manager: 

Administrative Officer, Privacy Protec¬ 
tion Study Commission. Suite 424, 2120 L 
Street NW., Washington. D.C. 20506. 

Notification procedures: 

Refer to Commission access regulations 
contained in 1 CFR Part 430. 

Record acce** procedure*; 

Refer to Commis sion access regula¬ 
tions contained in 1 CFR Part 430. 

Contesting records procedures: 

Refer to Commis sion access regula¬ 
tions contained in 1 CFR Part 430. 

Categories of source* of record* in the rtyi- 
tern: 

The subject individual; the Commis- 
’ slon. 

PPSC-4 

System name: 

General Financial Records—PPSC-4. 

System location: 

General Services Administration, Cen¬ 
tral Office; copies held by the Commis¬ 
sion. (GSA holds records for the Privacy 
Protection Study Commission under con¬ 
tract.) 

Categories of individual covered by the 
system: 

Employees of the Commission and 
members of the Commission. 

Categories of records maintained in the 
system: 

SF-1038, Application and account for 
advance of funds; Vendor register and 
vendor payment tape. Information is 
used by accounting technicians to main¬ 
tain adequate financial information and 
by other officers and employees of GSA 
and the Commission who have a need for 
the record in the performance of their 
duties. 

Authority for the lyvtem: 

31 U.S.C., generally; also, Pub. L. 93- 
579. 

Routine use of record*: 

See appendix. Records also are re¬ 
leased to GAO for audits; to the IRS for 


investigation; and to private attorneys, 
pursuant to power of attorney. 

Policies and practices for storing and re¬ 
trieving, accessing, retaining and dis¬ 
posing of records in the system: 

Storage: 

Paper and tape. 

Retrievability and accessing: 

Manual and automated by name. 

Safeguards: 

Stored in guarded building; released 
only to authorized personnel. 

Retention and disposal: 

Disposition of records shall be in ac¬ 
cordance with the HB GSA Records 
Maintenance and Disposition. 

System manager: 

Administrative Officer, Privacy Protec¬ 
tion Study Commission, Suite 424, 2120 L 
Street NW., Washington, D.C. 20506. 

Notification procedures: 

Refer to Commission access regula¬ 
tions contained in 1 CFR Part 430. 

Records access procedures: 

Refer to Commission access regula¬ 
tions contained in 1 CFR Part 430. 

Contesting records procedures: 

Refer to Commission access regula¬ 
tions contained in 1 CFR Part 430. 

Categories of sources of records in the sys¬ 
tem: 

The subject individual; the Commis¬ 
sion. 

Appendix—Privacy Protection Study 
Commission 

In the event that a ssytem of records 
maintained by this agency to carry out its 
functions Indicates a violation or potential 
violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by 
general statute or particular program stat¬ 
ute, or by regulation, rule or order issued 
pursuant thereto, the relevant records in the 
system of records may be referred, as a rou¬ 
tine use, to the appropriate agency, whether 
federal, state, local or foreign, charged with 
the responsibility of Investigating or pros¬ 
ecuting such violation or charged with en¬ 
forcing or implementing the statute, or rule, 
regulation or order issued pursuant thereto. 

A record from this system of records may 
be disclosed as a "routine use" to a federal 
state or local agency maintaining civU, crim¬ 
inal or other relevant enforcement infor¬ 
mation or other pertinent information such 
as current licenses, if necessary to obtain In 
formation relevant to an agency decision 
concerning the hiring or retention of an em¬ 
ployee, the issuance of a security clearance, 
the letting of a contract or the Issuance of a 
license, grant or other benefit. 

A record from this system of records may 
be disclosed to a federal agency, in response 
to its request, in connection with the hiring 
or retention of any employee, the issuance of 
a security clearance, the reporting of an in¬ 
vestigation of an employee, the letting of a 
contract, or the Issuance of a license, grant 
or other benefit by the requesting agency, 
to the extent that the Information is relevant 
and necessary to the requesting agency’s de¬ 
cision in the matter. 

A record from this system of records may 
be disclosed to an authorized appeal griev¬ 


ance examiner, formal complaints examiner, 
equal employment opportunity investigator, 
arbitrator or other duly authorized official 
engaged in investigation or settlement of a 
grievance, complaint, or appeal filed by an 
employee. A record from this system of rec¬ 
ords may be disclosed to the United States 
Civil Service Commission in accordance with 
the agency's rcsponsiblity for evaluation and 
oversight of federal personnel management. 

A record from this system of records may 
be disclosed to Officers and employees of a 
federal agency for purposes of audit. 

The information contained in this system 
of records will be disclosed to the Office of 
Management and Budget In connection with 
the review of private relief legislation as 6et 
forth in OMB Circular No. A-19 at any stage 
of the legislative coordination and clearance 
process as set forth In that Circular. 

A record from this system of records may 
be disclosed as a routine use to a Member of 
Congress or to a Congressional staff member 
in response to any Inquiry of the Congres¬ 
sional office made at the request of the In¬ 
dividual about whom the record la main¬ 
tained. 

A record from this system of records may 
be disclosed to officers and employees of the 
Genera] Services Administration in connec¬ 
tion with administrative services provided to 
this agency under agreement with GSA. 

[FR Doc.76-34573 Filed ll-23-76;8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

NATIONAL MARKET ADVISORY BOARD 
Meeting 

This Is to give potice, pursuant to sec¬ 
tion 10(a) of the Federal Advisory Com¬ 
mittee Act, 5 U.S.C. App. 1 10(a), that 
the National Market Advisory Board will 
conduct open meetings on December 13 
and 14, 1976 in Room 776. 500 North 
Capitol Street, Washington, D.C. Initial 
notice of this meeting was published In 
the Federal Recister on October 28,1976. 

The Board will also conduct open meet¬ 
ings on January 17 and 18, 1977 at the 
same location. The summarized agenda 
for these meetings will be published in 
the Federal Register at a later date. 

The summarized agenda for the De¬ 
cember meeting is as follows: 

1. Discussion of off-board principal 
transactions in listed securities by ex¬ 
change members; 

2. Discussion of the Board’s report to 
the Securities and Exchange Commission 
regarding the establishment of a com¬ 
posite limit order book; 

3. Discussion of the Board’s report to 
the Congress pursuant to Section ilA 
(d) (3) (B) of the Securities Exchange 
Act of 1934; and 

4. Discussion of such other matters as 
may properly be brought before the 
Board. 

Further information may be obtained 
by writing Martin L. Budd, Executive 
Director, National Market Advisory 
Board Staff, Securities and Exchange 
Commission, Washington, D.C. 20549. 

Dated: November 18, 1976. 

George A. Fitzsimmons. 

Secretary 

[FR Doc.76-34646 Filed ll-23-7«;8:45 amj 
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(Release No. 34-12990: Pile No. SR OCC- 
76—31 

OPTIONS CLEARING CORP. 

Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975). notice is 
hereby given that on November 5, 1976, 
the abovementioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission amendment No. 2 
to proposed rule change SR-OCC-76-3. 

The proposed rule change as originally 
filed on May 25, 1976, would have re¬ 
quired clearing members to file with the 
Options Clearing Corporation (“OCC") 
copies of Parts I and II of SEC Form 
X-17A-5 (FOCUS Report). Amendment 
No. 1, received on August 11, 1976 re¬ 
stricted the requirement to Part I only. 
Amendment No. 2. received on Novem¬ 
ber 5, 1976, returns the Part II require¬ 
ment and provides a method for a clear¬ 
ing member to file indirectly by having 
its designated Examining Authority file 
the copies with OCC. 

Statement or the Terms of Substance 

op the Proposed Rule Chance as 

Amended by Amendments I and II 

The proposed amendment to Rule 305 
included in File No. SR^OCC-76-3 as 
amended by Amendment No. 1 thereto is 
hereby further amended to read as fol¬ 
lows (brackets indicate deletions and 
italics indicate new material which re¬ 
flects not only the changes effected by 
this Amendment No. 2, but also changes 
included in the previous filings respect¬ 
ing Rule 305, to the extent such changes 
have not been revised): 

Trial Balances l Reports^ 

Rule 305: Every Clearing Member 
which clears or carries customer ac¬ 
counts shall [file! cause to be filed with 
the Corporation fat least once monthly, 
a trial balance including a detailed com¬ 
putation of such Clearing Member’s net 
capital] o true and complete copy of 
Part I of Securities and Exchange Com¬ 
mission Form X-17A-5 within 10 business 
days after the end of each month in 
which Part I is filed. Every Clearing 
Member shall cause to be filed with the 
Corporation a true and complete copy 
of Part II (or Part IIA in the case of 
a Clearing Member who files Part IIA 
with the Securities and Exchange Com¬ 
mission or its designated Examining Au¬ 
thority in lieu of Part II) of Securities 
and Exchange Com mission Form X-17A- 
5 within 17 business days of the end of 
each calendar quarter and within 17 
business days after the date selected for 
the annual audit of financial statements 
when said date is other than the end 
of a calendar quarter. Notwithstanding 
the foregoing no Clearing Member shall 
be required to file with the Corporation 
Part I or Part II or IIA of Form X-17A-S 
prior to the earlier of U) the date when 
such Part is filed with the Clearing Mem¬ 
ber's designated Examining Authority or 
Hi) Vie date when such Part is required 


to be filed with such Examining Author¬ 
ity pursuant to the rules and regula¬ 
tions of the Securities and Exchange 
Commission and the procedures of such 
Examining Authority and any exten¬ 
sions of time duly granted to the Clear¬ 
ing Member thereunder. In the event 
the designated Examining Authority of 
any Clearing Member shall at any time 
require such Clearing Member to file 
any of the foregoing reports with such 
Examining Authority on a more frequent 
basis, then such Clearing Member shall 
file with the Corporation a true and com¬ 
plete copy of each such report at the 
same time it is filed with the designated 
Examining Authority. A Clearing Mem¬ 
ber's obligation to file any report under 
the preceding provisions of this Rule 
shall be deemed to have been met if the 
Clearing Member's designated Examin¬ 
ing Authority files such report with the 
Corporation xcithin four business days 
after such report is required to be filed 
with such designated Examining Author¬ 
ity; or. should the designated Examining 
Authority fail to do so. if the Clearing 
Member files such report directly with 
the Corporation not later than 24 hours 
after the Corporation requests the Clear¬ 
ing Member to do so. The Corporation 
may require any Clearing Member at 
any time to make more frequent net cap¬ 
ital computations or to file with the Cor¬ 
poration the above reports on a more 
frequent basis or such other reports or 
financial statements in such form or 
detail as may be prescribed by the 
Corporation. 

Statement or Basis and Purpose 

The proposed amendment to Rule 305 
would permit a Clearing Member to 
satisfy its reporting obligations by au¬ 
thorizing its designated Examining Au¬ 
thority to file copies of its FOCUS Re¬ 
ports (SEC Form X-17A-5) with OCC 
within four days of the date the Clear¬ 
ing Member is required to file that re¬ 
port with its designated Examining Au¬ 
thority. Where the designated Examining 
Authority has not filed such report with 
OCC within four business days after such 
report is required to be filed, OCC will 
require the Clearing Member to file such 
report directly with OCC. This amend¬ 
ment would also require the Clearing 
Member to file FOCUS Part II with the 
Clearing Corporation, or cause it to be so 
filed, for any month for which the Clear¬ 
ing Member was not required to file 
FOCUS Part I with its designated 
Examining Authority. The proposed rule 
change is intended to foster cooperation 
and coordination with regulatory au¬ 
thorities and other self-regulatory 
organizations by conforming OCC’s re¬ 
porting requirements to those imposed 
by Securities and Exchange Commission 
Rule 17a-5. as amended, and to eliminate 
the need for duplicative filings by Clear¬ 
ing Members with several self-regulatory 
organizations. Formal comments were 
not and are not intended to be solicited 
with respect to this Amendment No. 2. 

OCC does not believe that the proposed 
rule change, as amended, imposes any 
burden on competition. 


On or before December 29, 1976, or 
within such longer period (i) as the Com¬ 
mission may designate up to 90 days of 
such date if it finds such longer period to 
be appropriate and publishes its reasons 
for so finding or (ii) as to which the 
above-mentioned self-regulatory organi¬ 
zation consents, the Commission will: 

(A) By order approve such proposed 
rule change, as amended, or 

(B) Institute proceedings to determine 
whether the proposed rule change, as 
amended, should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file six copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission, Washington, 
D C. 20549. Copies of the filing with re¬ 
spect to the foregoing and of all written 
submissions will be available for inspec¬ 
tion and copying In the Public Reference 
Room 1100 L Street NW. Washington. 
D C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Decem¬ 
ber 15. 1976. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

November 18,1976. 

(FR Doc.76-34731 Filed 11-23-76:8:45 am] 

MIDWEST STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

November 18, 1976. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f)(1)(B) of 
the Securities Exchange Act of 1934 and 
Rule 12f—1 thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges: 

Mobil Corporation (Del* ware \, Common 

Stock. $7.50 par value. File No. 7-4880 

Upon receipt of a request, on or before 
December 3, 1976 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security In which 
that person is interested, the nature of 
the interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a let¬ 
ter addressed to the Secretary, Securities 
and Exchange Commission. Washington, 
D C. 20549 not later than the date speci¬ 
fied. If no request for a hearing with re¬ 
spect to the particular application is 
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made, such application will be deter¬ 
mined by order of the Commission on the 
basis of the facts stated therein and other 
information contained in the official files 
of the Commission pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc.76-34764 Filed 11-23-76:8:45 ami 


[SR-MSRB-76—41 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Order Giving Notice of Cancellation of 
Public Hearings 

The Securities and Exchange Commis¬ 
sion today announced the cancellation of 
the public hearings scheduled to com¬ 
mence on November 22, 1976 1 with re¬ 
spect to proposed Rules G-8. G-9 and 
G-10 filed by the Municipal Securities 
Rulemaking Board (“the Board”), Suite 
507. 1160 Connecticut Avenue, N.W., 
Washington. D.C. 20036, to establish 
recordkeeping and preservation require¬ 
ments for municipal securities brokers 
and municipal securities dealers. 

As a result of discussions on November 
12, 1976 the Commission and the Board 
reached an understanding in concept as 
to appropriate recordkeeping require¬ 
ments for municipal securities brokers 
and municipal securities dealers which 
will eliminate the need to comply with 
more than one set of recordkeeping 
rules. 3 


i Notice of the Public Hearings was given 
in a Commission Release (Securities Ex¬ 
change Act Release No. 12957, November 5. 
1976), and by publication in the Federal 
Register (41 FR 49568, November 9, 1976). 

a This ufiberstanding was announced by 
the Commission in a press release on Novem¬ 
ber 12, 1976. The release stated that: 

•*As a result of discussions, the Commis¬ 
sion and the Municipal Securities Rulemak¬ 
ing Board today reached an understanding 
respecting the recordkeeping requirements 
of municipal securities brokers and munic¬ 
ipal securities dealers which will eliminate 
the need to comply with more than one set 
of recordkeeping rules. Subject to public 
comment, securities firms will have the op¬ 
tion of complying either with the Board s 
or the Commission's recordkeeping rules 
and banks will be subject to the Board's 
rules. 

Accordingly, the Commission announced 
today that it wUl cancel the hearings sched¬ 
uled for November 22, 1976. regarding the 
rules submitted by the Municipal Securities 
Rulemaking Board relevant to recordkeeping. 

Both the Commission and the Municipal 
Securities Rulemaking Board will promptly 
issue revisions to their respective rules to 
reflect this understanding. It Is anticipated 
that the application of the Commission’s 
and the Board's recordkeeping rules, as modi¬ 
fied, will be monitored during a one-year 
period.” 

It is anticipated that the Board will file 
amendments to the proposed rules which 
will reflect the substance of the understand¬ 
ing reached on November 12, 1976 and It Is 


By resolving those issues which were 
to be the subject of the scheduled hear¬ 
ings, the aforementioned discussions 
have obviated the need for such hear¬ 
ings, and, accordingly, it is ordered that 
the hearings scheduled to commence on 
November 22, 1976 with respect to SR- 
MSRB-76-4 be, and hereby are, can¬ 
celled. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc.76-34817 Filed 11-23-76,8:45 am) 


| File No. 20-2125Al, 3-48761 

HYCO OIL, INC. 

Order Permanently Suspending Regulation 
B Exemption Regarding Schedule D Of¬ 
fering Sheets 

November 18. 1976. 

I. On January 13, 1976, the Commis¬ 
sion issued an order temporarily sus¬ 
pending the Regulation B exemption in 
the captioned offering sheet filed by 
HYCO Oil, Inc.. Shreveport, Louisiana, 
J. C. Maxwell “A” Lease, stating that it 
had reasonable cause to believe that: 

No exemption is available for this of¬ 
fering under Regulation B because the 
offeror failed to comply with Rule 318(b) 
(17 CFR 230.318(b)) by utilizing, in ad¬ 
dition to the offering sheet, prohibited 
sales literature in connection with the 
offering of securities. 

n. A hearing was requested by HYCO 
Oil. Inc. on January 26, 1976. By letter 
dated February 17, 1976, the request was 
withdrawn. Therefore, the Commission 
finds that it is in the public interest and 
for the protection of investors that the 
exemption be permanently suspended. 

Accordingly, it is ordered, pursuant to 
Rule 334 of Regulation B under the Se¬ 
curities Act of 1933, that the exemption 
from registration with respect to HYCO 
Oil, Inc.’s J. C. Maxwell “A” Lease 
(20-2125A1) offering be, and hereby Is, 
permanently suspended. 

For the Commission, by its Secretary, 
pursuant to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.76-34730 Filed 11-23-79:8:45 Rml 


170-6929] 

THE CONNECTICUT LIGHT AND POWER 
CO., ET AL. 

Notice of Proposal To Sell Interests in 
Certain Nuclear Fired Generating Facilities 

November 19, 1976. 

Notice is hereby given that The Con¬ 
necticut Light and Power Company, 
Selden Street, Berlin, Connecticut 06037 


expected that Rt such time the order of pro¬ 
ceedings (Securities Exchange Act Release 
No. 12933, October 27, 1976) issued with re¬ 
spect to the proposed rules will be with¬ 
drawn. 


(“CL&P”), The Hartford Electric Light 
Company, 176 Cumberland Avenue, 
Wethersfield, Connecticut 06109 < 4, HEL 
CO”) and Western Massachusetts Elec¬ 
tric Company, 174 Brush Hill Avenue. 
West Springfield, Massachusetts 01089 
( 4f WMECO”), all of which are elec¬ 
tric utility subsidiaries of Northeast 
Utilities, a registered holding com¬ 
pany, have filed a declaration and 
amendments thereto with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 19?5 ( 44 Act”) desig¬ 
nating Section 12(d) of the Act and Rule 
44 promulgated thereunder as annlicable 
to the proposed transactions. All inter¬ 
ested persons are referred to the 
amended declaration, which is summa¬ 
rized below for a complete statement of 
the proposed transactions. 

CL&P and WME^O own 8.61 percent 
and 4.63 percent interests, respectively, 
as tenants in common in Pilgrim Unit 
No. 2 (‘‘Pilgrim 2”). a nuclear fired elec¬ 
tric generating faoilitv currently under 
construction in Plymouth, Massachu¬ 
setts. Pilgrim 2 is jointly owned as ten¬ 
ants in common in accordance with spec¬ 
ified percentage shares by ten utilities 
and two mtmicir'alides in the New Eng¬ 
land area. CL&P and WMECO nropose to 
sell their entire interests in Pilgrim 2 to 
Massachusetts Municipal Wholesale 
Electric Companv. Vermont Electric Co¬ 
operative. Inc., and the City of Taunton. 
Massachusetts Municloal Lighting Plant 
The pronosed sale is expected to occur 
in late 1976 or earlv 1977 at a price equal 
to the total costs paid or accrued by 
CL&P and WMECO as of the transfer 
date, including carrying costs and prop¬ 
erty taxes. If the transfer were to occur 
on December 30.1976. it is estimated that 
the consideraion would be $11,000,000 for 
CL&P and $6,000,000 for WMECO The 
present interests of CL&P and WMECO 
in Pilgrim 2 were purchased for $1,250.- 
000 and $675,000. respectively, in Novem¬ 
ber 1974. The total costs paid or accrued 
bv CL&P and WMECO as of August 31, 
1976, were approximately $8,500,000 and 
$4,500,000 respectively. 

CL&P, HELCO and WMECO own. re¬ 
spectively, 38.2 percent, 20.2 percent and 
13.8 percent undivided joint interests in 
Millstone Unit No. 3 (“Millstone 3”). a 
nuclear fired electric generating unit 
presently under construction in Water¬ 
ford, Connecticut. CL&P, HELCO and 
WMECO propose to sell interest of 3.8 
percent, 2.0 percent and 1.4 percent, re¬ 
spectively, in Millstone 3 to New Eng¬ 
land Power Company. Massachusetts 
Municipal Wholesale Electric Company 
United Illuminating Company and Ver¬ 
mont Electric Cooperative. Inc. The pro¬ 
posed sales are expected to occur in late 
1976 at a price equal to the total costs 
paid or accrued by CL&P, HELCO and 
WMECO as of the transfer date, includ¬ 
ing carrying costs and property taxes 
If the transfers were to occur on Decem¬ 
ber 30. 1976, it is estimated that the con¬ 
sideration would be $13,000,000 for 
CL&P, $6,500,000 for HELCO and $4,500 - 
000 for WMECO. The total costs, ap¬ 
plicable to the interests to be sold, paid 
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or accrued by CLAP, HELCO and 
WMECO as of August 31, 1976, were ap¬ 
proximately $10,700,000, $5,600,000 and 
$ 3 , 800 , 000 , respectively. 

CL&P further proposes to sell its en¬ 
tire 12 percent joint ownership interest 
in Seabrook Unit Nos. 1 and 2 ("Sea- 
brook 1 and 2”) which are nuclear fired 
electric generating units presently under 
construction in Seabrook. New Hamp¬ 
shire. CLAP plans to sell its interest in 
Seabrook 1 and 2 to New England Power 
Company, Montaup Electric Company. 
New Bedford Gas and Edison Light Com¬ 
pany and Central Maine Power Company. 
The proposed sale will occur at the same 
time as the sales by CLAP. HELCO and 
WMECO of their interests in Millstone 
3 at a price equal to the total cost paid or 
accrued by CLAP as of the transfer date, 
including carrying costs and property 
taxes. If the transfer were to occur on 
December 30, 1976, it is estimated that 
the consideration would be approxi¬ 
mately $19,000,000. CL&P’s total paid 
and accrued costs were approximately 
$12,500,000 as Of August 31. 1976. 

The purchases by Massachusetts Mu¬ 
nicipal Wholesale Electric Cooperative 
("Cooperative”) of interests in Pilgrim 
2 and Millstone 3 have been conditioned, 
in part, on the Cooperative’s entry into 
certain capacity exchange agreements 
with CIAP, HELCO and WMECO. As a 
result, the sales to the Cooperative may 
be consummated in two separate trans¬ 
actions with the applicable part of the 
purchase being deferred until the speci¬ 
fied condition is satisfied. In addition, all 
of the transfers of ownership interests 
are subject to certain shareholder ap¬ 
provals which must be obtained prior to 
the consummation of the proposed trans¬ 
actions. 

CIAP, HELCO and WMECO state that 
these interests in Pilgrim 2, Millstone 3 
and Seabrook 1 and 2 are being sold in 
order to reduce the capital expenditure 
programs of the selling companies 
through the 1970's and to reduce revenue 
requirements as a result. It is further 
stated that the anticipated benefits of 
the sales were weighed against the need 
for the generating capacity of the units 
being sold in meeting projected loads in 
the 1980’s. It is stated that the consum¬ 
mation of the proposed sales will achieve 
a better balance between the needs of the 
purchasing utilities and those of CIAP. 
HELCO and WMECO for base load 
nuclear capacity in the 1980's without 
impairing the ability of the selling util¬ 
ities to meet forecasted load demands. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions are estimated at $4,500, includ¬ 
ing legal fees of $2,000. The sales by 
CLAP and WMECO of their interests in 
Pilgrim 2, by CIAP. HELCO and WMECO 
of their interests in Millstone 3 and by 
CIAP of its interest in Seabrook 1 and 2 
have been approved by the Connecticut 
Public Utilities Control Authority. The 
hew Hampshire Public Utility Commis- 
sion has jurisdiction over the sale by 
clap of its interest in Seabrook 1 and 2. 
The Massachusetts Department of Pub¬ 


lic Utilities has jurisdiction over the pur¬ 
chase by New England Power Company 
of its additional interest in Millstone 3 
and by New England Power Company. 
Montaup Electric Company and New 
Bedford Gas and Edison Light Company 
of their additional interests in Seabrooks 
1 and 2. The United States Nuclear Reg¬ 
ulatory Commission has jurisdiction over 
the transfers of ownership interests in 
Pilgrim 2, Millstone 3 and Seabrook 1 
and 2. It is stated that no other State 
commission and no other Federal com¬ 
mission. other than this Commission, has 
jurisdiction over the proposed transac¬ 
tions. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 13. 1976, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by the filing which he de¬ 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request should be served per¬ 
sonally or by mall upon the declarants at 
the above-stated address, and proof of 
service fby affidavit or. in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the declaration, as amended 
or as it may be further amended, may 
be permitted to become effective as pro¬ 
vided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

(FR Doc.76-34814 Filed 11-23-76:8:45 am] 


[FUeNo. 81-212J 

NN INVESTORS LIFE INSURANCE 
CO., INC. 

Application and Opportunity for Hearing 

Notice is hereby given that NN Inves¬ 
tors Life Insurance Company. Inc.. ("Ap¬ 
plicant”) has filed an application pursu¬ 
ant to Section 12(h) of the Securities 
Exchange Act of 1934, as amended ("the 
1934 Act”) for an exemption from filing 
a Form 10-K required by the provisions 
of Sections 13 and 15(d) of the 1934 Act. 

Section 13 provides that each Issuer of 
a security which is registered pursuant to 
Section 12 of the 1934 Act shall file with 
the Commission, In accordance with such 
rules and regulations as the Commission 


may prescribe as necessary or appropri¬ 
ate for the proper protection of Investors 
"and to insure fair dealing in the security, 
certain annual, current and quarterly 
reports. 

Section 15(d) provides that each issuer 
who has filed a registration statement 
which has become effective pursuant to 
the Securities Act of 1933, as amended, 
shall file with the Commission, in accord¬ 
ance with such rules and regulations as 
the Commission may prescribe as neces¬ 
sary or appropriate in the public interest 
or for the protection of investors, such 
supplementary and periodic information, 
documents, and reports as may be re¬ 
quired pursuant to Section 13 of the 1934 
Act in respect of a security registered 
pursuant to Section 12 of the 1934 Act. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the regis¬ 
tration, periodic reporting, and proxy 
solicitation provisions under Sections 12, 
13 and 14 of the 1934 Act and to grant 
exemptions from the insider reporting 
and trading provisions of Section 16 of 
the 1934 Act, if the Commission finds, by 
reason of the number of public investors, 
amount of trading interest in the secu¬ 
rities. the nature and extent of the ac¬ 
tivities of the issuer, or otherwise, that 
such exemption is not inconsistent with 
the public interest or the protection of 
investors. 

The Application states, in part: 

1. At the end of its fiscal year on December 
31. 1975, Applicant, a Wisconsin corporation, 
had outstanding one class of securities reg¬ 
istered pursuant to Section 15(d) of the 1934 
Act. 

2. As a result of a cash tender offer In June. 

1975. NN Corporation (“NN’*), then the con¬ 
trolling stockholder of Applicant, Increased 
its equity Interest In Applicant to 97.4%. 

3. In July. 1975. NN became the Applicant’s 
sole shareholder by means of a reverse stock 
spilt. 

4 In November. 1975. NN sold its stock 
ownership in Applicant to Life Investors In¬ 
surance Company of America (“Life Inves¬ 
tors’*) a wholly-owned subsidiary pf Life In¬ 
vestors Inc. 

5. As a result of the above-described trans¬ 
actions. all of Applicant’s issued and out¬ 
standing shares of common stock are owned 
by Life Investors. 

In the absence of an exemption. Appli¬ 
cant would be required to file an annual 
report on Form 10-K for the fiscal year 
ended December 31. 1975. 

Applicant argues that no useful pur¬ 
pose would be served in filing said report. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
500 North Capitol Street, NW., Wash¬ 
ington. D.C. 20549. 

Notice Is further given that any inter¬ 
ested person not later than December 6. 

1976. may submit to the Commission in 
writing his views or any substantial facts 
bearing on this application or the desir¬ 
ability of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. 500 North Capitol 
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Street. NW., Washington, D.C. 20549, and 
should briefly state the nature of the in¬ 
terest of the person submitting such in¬ 
formation or requesting the hearing, the 
reason for such request, and the issues of 
fact and law raised by the application 
which he desires to controvert. 

Persons who request a hearing or ad¬ 
vice as to whether a hearing is ordered 
will receive any notices and orders is¬ 
sued in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. At any time after 
said date, an order granting the applica¬ 
tion may be Issued upon request or upon 
the Commission’s own motion. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

IFR Doc.76-84647 Filed 11-23-76:8:45 am| 


CINCINNATI STOCK EXCHANGE 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

November 18, 1976. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is listed 
and registered on one or more other 
national securities exchanges: 

MobUe Corporation (Delaware), $7.50 Par 

Common, File No. 7—484G. 

Upon receipt of a request, on or before 
December 3, 1976 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which that person is interested, the na¬ 
ture of the interest of the person making 
the request, and the position he proposes 
to take at the hearing, if ordered. In 
addition, any interested person may sub¬ 
mit his views or any additional facts 
bearing on the said application by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549 not later than 
the date specified. If no request for a 
hearing with respect to the particular 
application is made, such application will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated 
therein and other information contained 
In the official files of the Commission 
pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary . 

|PR Doc.76-34763 Filed 11-23-76:8:45 ami 


[Tile No. 20-1887A33. 3-4704. etc.] 

DALLAS OIL AND GAS, INC. 

Order Permanently Suspending 
Regulation B Exemption 

November 18, 1976. 

In the Matter of Schedule D Offering 
Sheets Filed by Dallas Oil & Gas, Inc. 
Dallas. Texas, Dallas No. 32, Allan 
Pickens (File No. 20-1887A33, 3-4794); 
Dallas No. 40, Schroeder (File No. 20- 
1887A34, 3-4795); Dallas No. 34, Frank 
Martin (File No. 20-1887A35, 3-4796); 
Dallas No. 33, George LeVasser <File No. 
20-1887A36, 3-4797); Dallas No. 35. 
Howard Graves (File No. 20-1887A37, 
3-4798); Dallas No. 36, Arthur M. Lam- 
bom (File No. 20—1887A38, 3-4799); 
Dallas No. 37, Breck Harris (File No. 20- 
1887A39, 3-4800); Dallas No. 38, Sandy 
I., C.C. Boles (File No. 20-1887A40, 
3-4801); Dallas No. 39. Debbie. Frank 
Martin (File No. 20-1887A41, 3-4802); 
Dallas No. 41, Bob Wayne, C.C. Boles 
(File No, 20-1887A42, 3-4803); Dallas 
No. 42, Jerry Phillips, C. Boles (File No. 
2G-1887A43, 3-4804); Dallas No. 50, 
Michelle, Clifford. John & Sonora Gail 
Leech Teinert, Donald L. & Elizabeth 
Koch (File No. 20-1887A44. 3-4805); 
Dallas No. 34A, Tasca G. Johnson Heirs 
(File No. 20-1887A45, 3-4806); Dallas No. 
43. Darwin E. Peterson, Johnson Heirs 
(File No. 20-1887A46, 3-4807); and 
Dallas No. 44. C.B. Long & J.H. Johnson 
Heirs (File No. 20-1887A47. 3-4808) 

On October 23, 1975, the Commission 
issued an order temporarily suspending 
the Regulation B exemption in the cap¬ 
tioned offering sheets filed by Dallas Oil 
& Gas. Inc., stating that it has reason¬ 
able cause to believe that: 

1. No exemption is available for this 
offering under Regulation B according 
to Rule 306(a)(2) 117 CFR 230, 306(a) 
(2) 1 because Dallas Oil & Gas, Inc. and 
Ray Griffin, president of Dallas Oil & 
Gas, Inc., were restrained and enjoined 
permanently on February 14,1975, by the 
Supreme Court of the State of New York, 
in and for the County of New York, from 
offering or selling securities within and 
from the State of New York, including 
securities in the form of working in¬ 
terests in oil leases, without complying 
with Article 23-A of the General Busi¬ 
ness Law; and further were restrained 
and enjoined from violating the provi¬ 
sions of Article 23-A of the General Busi¬ 
ness Law of the State of New York. 

2. No exemption is available for this 
offering under Regulation B because the 
offering sheets used failed to comply with 
Rules 330(a) and 330(b) of Regulation 
B [17 CFR 230, 330(a) and 230.330(b)] 
by failing to disclose that on Febru¬ 
ary 14. 1975, Dallas Oil fc Gas, Inc. and 
Ray Griffin, president of Dallas Oil & 
Gas, Inc., were restrained and enjoined 
permanently by the Supreme Court of 
the State of New York, in and for the 
County of New York, from offering or 


selling securities within and from the 
State of New York, including securities 
in the form of working interests m oil 
leases, without complying with Article 
23-A of the General Business Law; and 
further were restrained and enjoined 
from violating the provisions of Article 
23-A of the General Business Law of the 
State of New York. 

n 

A hearing was requested by Dallas Oil 
& Gas. Inc. on November 10. 1975. By 
letter dated February 25, 1976, the re¬ 
quest w r as withdrawn. Therefore, the 
Commission finds that it is in the public 
interest and for the protection of inves¬ 
tors that the exemption be permanently 
suspended. 

Accordingly, It is ordered, pursuant to 
Rule 334 of Regulation B under the Se¬ 
curities Act of 1933, that the exemption 
from registration with respect to Dallas 
Oil & Gas. Inc.’s Dallas No. 32. Allan 
Pickens (20-1887A33), Dallas No. 40. 
Schroeder (20-1887A34), Dallas No 34. 
Frank Martin (20-1887A35), Dallas No 
33. George LeVasser (20-1887A36), Dallas 
No. 35, Howard Graves (20-1887A37 
Dallas No. 36, Arthur M. Lamborn <20- 
1887A38), Dallas No. 37, Breck Harris 
(20-1887A39), Dallas No. 38, Sandy I 
C. C. Boles (20-1887A40), Dallas No. 39. 
Debbie, Frank Martin (20-1887A41) , Dal¬ 
las No. 41, Bob Wayne. C. C. Boles <20- 
1887A42), Dallas No. 42, Jerry Phillips. C 
Boles (20—1887A43), Dallas No. 50. Mi¬ 
chelle, Clifford. John & Sonora Gail 
Leech Teinert, Donald L. & Elizabeth 
Koch (20-1887A44), Dallas No. 34A, 
Tasca G. Johnson Heirs (20-1887A45 
Dallas No. 43, Darwin E. Peterson, John¬ 
son Heirs (20-1887A46), and Dallas No. 
44, C. B. Long & J. H. Johnson Heirs (20- 
1887A47) offerings be, and hereby are. 
permanently suspended. 

For the Commission, by its Secretary 
pursuant to delegated authority. 

George A, Fitzsimmons, 
Secretary 

IFR Doc.76-34766 Filed 11-23-76:8:45 am) 


PACIFIC STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

November 18,1976 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is listed 
and registered on one or more other na¬ 
tional securities exchanges: 

Mobil Corporation (Delaware), Common 
Stock, $7.50 par value, FUe No. 7-4879 

Upon receipt of a request, on or before 
December 3. 1976 from any interested 
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person, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which that person is interested, the na¬ 
ture of the interest of the person making 
the request, and the position he proposes 
to take at the hearing, if ordered. In ad¬ 
dition, any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addresed to the Secretary. Secu¬ 
rities and Exchange Commission, Wash¬ 
ington, D.C. 20549 not later than the date 
specified. If no request for a hearing with 
respect to the particular application is 
made, such application will be deter¬ 
mined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the offi¬ 
cial files of the Commission pertaining 
thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.76-34765 Filed 11-23-76;8:45 ami 


l File No. 1-7473J 

INDUSTRIAL ACOUSTICS COMPANY, INC. 

Application to Withdraw From Listing and 
Registration 

November 19, 1976. 

The above named issuer has filed an 
application with the Securities and Ex¬ 
change Commission pursuant to Section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-2(d) promulgated 
thereunder, to withdraw the specified se¬ 
curity from listing and registration on 
the Boston Stock Exchange. 

The reasons alleged in the application 
for withdrawing this security from list¬ 
ing and registration include the follow¬ 
ing; 

More than half of the stockholders of 
the Company reside in the New York 
City metropolitan area, and the Company 
anticipates that withdrawal from listing 
will enable it to obtain savings with re¬ 
spect to certain accounting expenses. 

The Boston Stock Exchange has not 
objected to this application, and the 
Company will continue to be registered 
pursuant to section 12(g). 

Any interested person may, on or be¬ 
fore December 10, 1976 submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington, D.C. 
20549, facts bearing upon whether the 
application has been made in accordance 
with the rules of the Exchange and what 
terms, if any, should be imposed by the 
Commission for the protection of inves¬ 
tors. An order granting the application 
will be issued after the date mentioned 
above, on the basis of the application and 
any other information furnished to the 
Commission, unless it orders a hearing on 
the matter. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

I FR Doc.76-34815 Filed 11-23-76:8:45 amj 


(File No. SRr-MSE-76-16] 

MIDWEST STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Changes 

On September 3, 1976, the Midwest 
Stock Exchange, Incorporated, 120 South 
LaSalle Street, Chicago, Illinois 60603, 
filed with the Commission, pursuant 
to section 19 ib) of the Securities Ex¬ 
change Act of 1934 (the “Act”), as 
amended by the Securities Acts Amend¬ 
ments of 1975, and Rule 19b-4 there¬ 
under, copies of a proposed rule change 
to revise membership qualifications in 
regard to age, state or country under 
whose laws an applicant for membership 
or member may be organized, and a mem¬ 
ber organization which is a subsidiary 
of another organization. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by pub¬ 
lication of Securities Exchange Act Re¬ 
lease No. 12799 (Sept. 14, 1976) and by 
publication in the Federal Register (41 
FR 44776 (Oct. 12, 1976)). 

The Commission finds that the pro¬ 
posed rule changes are consistent with 
the requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of section 6 
and the rules and regulations there¬ 
under. 1 

Jt is therefore ordered, Pursuant to 
section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
by, and it hereby is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

| FR Doc.76-34816 Filed 11-23-76; 8:45 am | 


170-59281 

NORTHEAST UTILITIES 

Proposed Issuance and Sale of Additional 
Common Stock Pursuant to Dividend 
Reinvestment and Common Share Pur¬ 
chase Plan 

Notice is hereby given that Northeast 
Utilities (“Northeast”), 174 Brush Hill 
Avenue, West Springfield, Massachusetts 
01089, a registered holding company, has 
filed an application-declaration with this 
Commission pursuant to sections 6 and 


1 The Commission's approval of the amend¬ 
ments to the rules is subject, nevertheless, 
to its review pursuant to Section 31(b) of the 
Securities Acts Amendments of 1975. See. e.g., 
Securities Exchange Act Release No. 12157 
(Mar. 2. 1976). 


7 of the Public Utility Holding Company 
Act of 1935 (“Act”), regarding the fol¬ 
lowing proposed transaction. All Inter¬ 
ested persons are referred to the ap¬ 
plication-declaration, which is summa¬ 
rized below, for a complete statement 
of the proposed transaction. 

By order dated October 23. 1974 

(HCAR No. 18617). Northeast was au¬ 
thorized to issue and sell from time to 
time through November 15, 1975, 500.- 
000 shares of its common stock, par 
value $5.00 per share, under a voluntary 
dividend reinvestment and common 
share purchase plan (“Plan”). By order 
dated September 25, 1975 (HCAR No. 
19191), Northeast was authorized to is¬ 
sue and sell an additional 1,000,000 
shares from time to time through De¬ 
cember 31. 1976. As of November 1, 1976, 
Northeast had issued and sold 1.285.401 
of its authorized common shares pursu¬ 
ant to tlie Plan. The proceeds have been 
applied to the repayment of short term 
borrowings incurred for capital contri¬ 
butions or advances to Northeast’s sub¬ 
sidiaries to finance the cost of the con¬ 
tinuing construction program of the 
Northeast System companies. 

Northeast proposes to issue and sell 
from time to time up to April 15. 1977, 
the 214.599 shares which remain unsold 
under its current authorization order. 
Northeast also proposes to issue and sell 
a maximum of 500,000 additional au¬ 
thorized but unissued shares (the “Ad¬ 
ditional Common Shares”). It is also 
proposed that the Plan will be further 
amended so that shareholders who elect 
to participate in the revised Plan may 
invest regular cash dividends and/or op¬ 
tional cash payments of between $25 to 
$3,000 per quarter in each stock. It is 
proposed that the purchase price under 
the revised Plan will be the average of 
the closing sales price for common 
shares as reported by the Wall Street 
Journal as Composite Transactions dur¬ 
ing the fifteen trading days immediately 
preceding the dividend payment date. 
The proceeds from the sale of the bal¬ 
ance of the remaining 214,599 shares, 
and from the proposed issuance and sale 
of the Additional Common Shares, esti¬ 
mated at approximately $7,861,000. will 
also be applied to the repayment of 
short term borrowings incurred for cap¬ 
ital contributions or advances to North¬ 
east's subsidiaries to finance the cost of 
the continuing construction program of 
the Northeast System companies. For 
1976 the construction program expendi¬ 
tures are estimated to be $262,500,000. 

The Plan will be administered by The 
First National Bank of Boston (“Agent”), 
and all shares purchased will be held 
for the exclusive benefit of the Plan 
participants. All record holders of 
Northeast’s outstanding common stock 
are eligible to participate in the Plan 
and may join by executing an authori¬ 
zation form and returning it to the 
Agent. A participant may withdraw from 
the Plan at any time upon giving writ¬ 
ten notice to the Agent. Upon withdraw¬ 
al, certificates for whole shares credited 
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to a participant’s account will be issued 
and & cash payment will be made for 
any fractional shares so credited. The 
Plan provides that a participant may 
also request, that certificates for any 
number of full shares credited to his 
account be Issued to him even though 
he wishes to remain in the Plan. 

It is stated that all costs for admin¬ 
istering the Plan will be paid by North¬ 
east and that there will be no broker¬ 
age fees when shares are purchased 
under the Plan. However, if a partici¬ 
pant withdrawing from the Plan re¬ 
quests the Agent to sell his shares, there 
will be brokerage commissions. 

The Agent will not vote any shares 
held by it under the Plan. Participants 
will receive a single proxy with respect 
to full shares which they own of record 
or which are credited to their accounts 
under the Plan. The fees, commissions, 
and expenses incurred or to be incurred 
in connection with the proposed trans¬ 
action will be supplied by amendment 
No State commission and no Federal 
commission other than tills Commis¬ 
sion. has Jurisdiction over the proposed 
transaction. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 14. 1976, request in waiting that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said application- 
declaration which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail upon the applicant-declarant at the 
above stated address, and proof of serv¬ 
ice (by affidavit or. in the case of an 
attorney at law, by certificate) should 
be filed with the request At any time 
after said date, the apphcation-declara¬ 
tion, as filed or as it may be amended, 
may be granted and permitted to be¬ 
come effective as provided in Rule 23 of 
the general rules and regulations per¬ 
mitted under the Act or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

|PR Doc.76-34818 Filed Il-23-7C;8:45 am) 


l File No. 7-48791 

MOBILE CORP. (DELAWARE) 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

November 18, 1976. 

In the matter of an application of 
Pacific Stock Exchange, Inc., for un¬ 
listed trading privileges in a certain se¬ 
curity. Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to section 12(f) (1) (B) of 
the Securities Exchange Act of 1934 and 
Rule 12X-1 thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges; 

Mobile Corporation (Delaware), Common 

Stock, $7.50 per value, Pile No. 7-4879. 

Upon receipt of a request, on or be¬ 
fore December 3, 1976 from any inter¬ 
ested person, the Commission will deter¬ 
mine whether the application with re¬ 
spect to the company named shall be set 
down for hearing. Any such request 
should state briefly the title of the se¬ 
curity in which that person is interested, 
the nature of the interest of the person 
making the request, and the position he 
proposes to take at the hearing, if or¬ 
dered. In addition, any interested person 
may submit his views or any additional 
facts bearing on the said application by 
means of a letter addressed to the Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549 not 
later than the date specified. If no re¬ 
quest for a hearing with respect to the 
particular application is made, such ap¬ 
plication will be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division 
of Market Regulations, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary . 

|FR Doc.76-34819 Piled ll-23-76;8:45 am] 


1811-2226) 

SPORTS FUND 

Proposal To Terminate Registration 

Notice Is hereby given that the Com¬ 
mission proposes, pursuant to section 
8(f) of the Investment Company Act of 
1940 (“Act”), to declare, by order on its 
own motion, that Sports Fund (‘'Fund”), 
c/o International Research & Manage¬ 
ment Corp., Suite 420. One Palmer 
Square. Princeton, New Jersey 08540, reg¬ 
istered under the Act as an open-end, 
non-dlverslfled management Investment 
company, has ceased to be an investment 
company as defined in the Act. 


Information in the Commission's files 
indicates that the Fund was organized 
under Delaware law, and that it regis¬ 
tered under the Act on September 7,1971. 
Such information also indicates that the 
Fund has made no offer to sell its securi¬ 
ties to the public, that the Fund has no 
assets or liabilities outstanding, and that 
its organizers have no intention to op¬ 
erate the Fund as an investment com¬ 
pany. 

Section 8<f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission on its own motion or upon ap¬ 
plication, finds that a registered invest¬ 
ment company has ceased to be an in¬ 
vestment company, it shall so declare by 
order, which may be made upon appro¬ 
priate conditions if necessary for the 
protection of investors, and upon taking 
effect of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
December 14, 1976, at 5:30 pjn., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
communication should be addressed 
Secretary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request shall be served personally 
or by mail upon the Fund at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attorney-at- 
law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and reg¬ 
ulations promulgated under the Act, an 
order disposing of the matter will be is¬ 
sued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com- 
misIson's own motion. Persons who re¬ 
quest a hearing, or advice as to whether a 
hearing is ordered, will receive any no¬ 
tices and orders issued in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary 

JFR Doc.76-34820 Filed 11-23-76,8:45 ami 

SMALL BUSINESS 
ADMINISTRATION 

(License No. 01/01-02801 

A B SMALL BUSINESS INVESTMENT 
CO., INC. 

Issuance off License To Operate as a Small 
Business Investment Company 

On July 30, 1976. a notice was pub¬ 
lished in the Federal Register that A B 
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Small Business Investment Company, 
Inc.. Schoolhouse Road, Cheshire, Con¬ 
necticut, 06410, had filed an Application 
with the Small Business Administration 
(SBA> pursuant to 13 CFR 107.102 
1 1976 » for a license to operate as a small 
business investment company. 

Interested parties were given until the 
close of business on August 16. 1976, to 
submit written comments on the Appli¬ 
cation to SBA. 

Notice is hereby given that no written 
comments were received, and having 
considered the Application and all other 
pertinent information, the SBA approved 
die issuance of License No. 01/01-0280 
on November 17,1976, to A B Small Busi¬ 
ness Investment Company, Inc., pursu¬ 
ant to section 301(c) of the Small Busi¬ 
ness Investment Act of 1958, as 
amended. 

(Catalogue of Federal Domestic Assistance 
Program No. 59.011 Small Business Invest¬ 
ment Companies.) 

Dated: November 17, 1976. 

Peter F. McNeish, 
Deputy Associate 
Administrator for Investment. 
|FR Doc.76-34802 Filed 11-23-76:8:45 am| 


l License No. 02/02-0241. 04/05-0010) 

PREFERRED CAPITAL FOR SMALL BUSI¬ 
NESS, INC., INTO GOLD COAST CAPITAL 

CORP. 

Approval of Application for Merger 

Pursuant to the provisions of § 107.903 
of the Small Business Administration 
<SBA> Rules and Regulations governing 
small business investment companies 
(SBICs) (13 CFR 107.903 (1976)), a No¬ 
tice of filing of an application for the 
merger of Preferred Capital for Small 
Business, Inc., 16 Court Street, Brook¬ 
lyn, New York 11241, into Gold Coast 
Capital Corporation, 3550 Biscayne 
Boulevard, Miami. Florida 33137, was 
published in the Federal Register on 
September 2, 1976, (41 FR 37175). 

Interested persons were given an op- 
ix>rtunity to send their comments to 
SBA on the proposed merger. No com¬ 
ments were received. 

Upon consideration of the application 
and otlier relevant information, SBA 
hereby approves the merger of the above 
mentioned SBICs. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011. Small Business Investment 

Companies.) 

Dated: November 15, 1976. 

Peter F. McNeish, 
Deputy Associate 
Administrator for Investment . 

|FR Doc.76-34803 Filed 11-23-76:8:45 am) 


DEPARTMENT OF STATE 

[Public Notice 5081 

MODEL BILATERAL TREATY ON MUTUAL 
EXTRADITION OF FUGITIVES 

Invitation for Public Comment 

Since 1969. the Department of State 
has initiated a series of negotiations 


with foreign countries for the purpose 
of concluding new extradition treaties. 
A model text has been evolved with sug¬ 
gestions from the Department of Jus¬ 
tice and local prosecutors. In addition, 
the negotiations themselves have given 
rise to some modifications. While indi¬ 
vidual negotiations will result in addi¬ 
tional changes, it is intended that the 
current model treaty serve as the basic 
text for initiation of negotiations. That 
text is reproduced below for public com¬ 
ment. Any such comments must be in 
writing and addressed to the Assistant 
Legal Adviser for Management, Depart¬ 
ment of State, Washington, D.C. 20520. 
While agreements already being nego¬ 
tiated may not readily lend themselves 
to modifications suggested by public 
comment, all public comments received 
on or before December 27, 1976. will be 
considered, and comments subsequent to 
that time will be taken into account to 
the extent feasible. 

As an aid in understanding the model 
text below, it should be understood that 
the U.S. policy on extradition is to: (1) 
Make no distinction in extradition be¬ 
tween U.S. nationals and other persons: 
(2) Negotiate a mutually agreed list of 
extraditable offenses which are crimes 
in both countries concerned; (3) Pro¬ 
vide legal representation to the other 
Government in proceedings here: and 
(4) Permit retroactive application of 
new treaties as long as the offense, when 
committed, was a crime under the laws 
of both parties. It has also been U.S. 
policy not to extend such treaties to 
military or selective service offenses, nor 
to consider domestic relations offenses 
as an appropriate subject of extradition. 

The policy on extradition of nationals 
is based upon the genera lack of juris¬ 
diction in the United States to prose¬ 
cute serious offenses committed by 
Americans abroad. It is important to 
have some means by which such offenses 
can be punished. The reasoning in sup¬ 
port of a list of offenses is that such a 
list permits an advance determination 
whether an offense is extraditable, thus 
eliminating costly, disruptive tests in 
United States and foreign courts to de¬ 
termine whether novel or specialized of¬ 
fenses in one country are extraditable 
in the other. The policy requiring legal 
representation of the other country in 
extradition proceedings is based upon 
economic considerations since, in most 
cases, the United States is the moving 
party. Retroactive application of extra¬ 
dition treaties is considered desirable to 
reduce the possibility of an evasion of 
justice based upon technicalities of tim¬ 
ing. U.S. policy on military and selec¬ 
tive service offenses is founded on the 
belief that it is inappropriate to use the 
extradition process to assist another 
country’ to enforce military discipline 
and military obligations. Similarly, ex¬ 
tradition is an instrument of criminal 
law enforcement, and it is believed that 
it might be frequently misused if ap¬ 
plied to domestic relations problems 
such as custody disputes. 

Monroe Leigh, 

Legal Adviser. 

Department of State. 


Dated: November 12, 1976. 

Draft Extradition Treaty Between the 

United States of America and (Name of 

Country) 

The Government of the United States of 
America and the Government of (name of 
country); 

Desiring to make a new treaty for the 
reciprocal extradition of offenders; have 
agreed as follows: 

Article I 

Each Contracting Party agrees, under the 
conditions and circumstances established by 
this Convention, reciprocally to deliver up 
persons found In its territory who have been 
charged with or convicted of any of the of¬ 
fenses mentioned in Article II of this Con¬ 
vention committed within the territorial 
Jurisdiction of the other, or outside thereof 
under the conditions specified in Article III 
of this Convention. 

Article II 

Persons shall be delivered up according to 
the provisions of this Convention for prose¬ 
cution when they have been charged with, 
or to undergo sentence when they have been 
convicted of. any of the following offenses: 

1. Murder: assault with Intent to commit 
murder. 

2. Manslaughter. 

3. Malicious wounding: inflicting grievous 
bodily harm. 

4. Rape; indecent assault; sodemy. 

5. Abortion. 

6. Unlawful carnal knowledge of children 
under the age specified by the laws of both 
the requesting and requested parties. 

7. Procuration. 

8. Wilful nonsupport or wilful abandon¬ 
ment of a minor or other dependent person 
when the life of that minor or that depend¬ 
ent person is or is likely to be Injured or en¬ 
dangered. 

9. Bigamy. 

10. Kidnapping: child stealing: abduction; 
false imprisonment. 

11. Robbery. 

12. Burglary; housebreaking or shopbreak¬ 
ing. 

13. Larceny. 

14. Embezzlement 

15. Obtaining property, money or valuable 
securities by false pretenses or by threat of 
force or by defrauding the public or any 
person by deceit or falsehood or other 
fraudulent means, whether such deceit or 
falsehood or any fraudulent means would or 
would not amount to a false pretense. 

16. Bribery, including soliciting, offering 
and accepting. 

17. Extortion. 

18. Receiving or transporting any money, 
valuable securities or other property knowing 
the same to have been unlawfully obtained. 

19. Fraud by a bailee, banker, agent, factor, 
trustee, executor, administrator or by a di¬ 
rector or officer of any company. 

20. Forgery or uttering what is forged. 

21 The forgery or false baking of official 
documents or public records of the govern¬ 
ment or public authority or the uttering or 
fraudulent use of the same. 

22. The making or the utterance, circula¬ 
tion or fraudulent use of counterfeit money 
or counterfeit seals, stamps, dyes and marks 
of the government or public authority. 

23. Knowingly and without lawful author¬ 
ity. making or having In possession any In¬ 
strument. tool, or machine adopted and in¬ 
tended for the counterfeiting of money, 
whether coin or paper. 

24. Perjury: subornation of perjury. 

25. False swearing or making a false state¬ 
ment to a government agency or official. 

26 Arson. 

27* Any malicious act done with intent to 
endanger the safety of any person traveling 
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upon a railway, or In any aircraft or vessel 
or bus or other means of transportation 
within the territorial Jurisdiction of either 
party as defined in Article IEL 

28. Unlawful seizure of an aircraft or ves¬ 
sel. 

29. Piracy, by statute or by law of nations; 
mutiny or revolt on board an aircraft ar ves¬ 
sel against the authority of the captain or 
commander of such aircraft or vessel; any 
seizure or exercise of control, by force or 
violence or threat of force or violence, of an 
aircraft or vessel, 

30. Malicious injury to property. 

31. Smuggling. 

32. Offenses against the bankruptcy laws. 

33. Offenses against the laws relating to 
the traffic In possession, or production or 
manufacture of, narcotic drugs, cannabis, 
hallucinogenic drugs, cocaine and Its deriva¬ 
tives, and other dangerous drugs and chem¬ 
icals. 

34. Offenses against the laws relating to 
the Illicit manufacture of ar traffic In poison¬ 
ous chemicals or substances injurious to 
health. 

35. Use of the mails or other means of com¬ 
munication in connection with schemes de¬ 
vised or intended to deceive or defraud the 
public or for the purpose of obtaining money 
or property by false pretenses. 

36. Offenses against the laws relating to 
the sale or transportation or purchase of 
securities or commodities. 

37. Unlawful manufacture, importation, 
exportation, transfer, possession, conceal¬ 
ment. transportation or receipt of any fire¬ 
arms. 

38. Unlawful obstruction of Juridical pro¬ 
ceedings or proceedings before governmental 
bodies or interference with an investigation 
of a violation of a criminal statute by the 
Influencing, bribing, Impeding, threatening, 
or the injuring by any means, any officer of 
the court. Juror, witness, or duly authorized 
criminal investigator. 

39. a. Unlawful abuse of official authority 
which results In grievous bodily injury or 
deprivation of the life, liberty or property of 
any person. 

b. Unlawful injury, intimidation or inter¬ 
ference with voting or candidacy for public 
office, Jury service, government employment, 
or the receipt or enjoyment of benefits pro¬ 
vided by government agencies. 

c. Unlawful injury. Intimidation or inter¬ 
ference with any person because of his race, 
religion or national origin and because he 
Is or has been engaged In activities In which 
discrimination on account of race, color, re¬ 
ligion or national origin Is prohibited by law. 

d. Unlawful Injury, intimidation or Inter¬ 
ference with any person because he is or has 
been lawfully aiding or encouraging other 
persons to participate without discrimina¬ 
tion on account of race, color, religion, or 
national origin, in any activity in which 
such discrimination is prohibited by law. 

Extradtion shall also be granted for at¬ 
tempts to commit or conspiracy to commit 
any of the offenses mentioned In this Article. 

Extradition shall also be granted for par¬ 
ticipation In any of the offenses mentioned 
In this Article. 

Article III 

When the offense has been committed out¬ 
side the territorial Jurisdiction of the re¬ 
questing Party, extradition need not be 
granted unless the laws of the requested 
Party provide for the punishment of such an 
offense committed In similar circumstances. 


The words -territorial Jurisdiction- as 
used In the present Convention mean; Ter¬ 
ritory, Including territorial waters, and the 
airspace thereover belonging to or under the 
control of one of the Contracting Parties, 
and vessels and aircraft belonging to one of 
the Contracting Parties or to a citizen or 
corporation thereof when such vessel is on 
the high seas or such aircraft is over the 
high seas. 

The words “transporting” and “transpor¬ 
tation,” as used In Article n of the present 
Convention, are Included in order to grant 
Jurisdiction for prosecution of the enumer¬ 
ated offenses to the United States Govern¬ 
ment. It is understood that for purposes of 
this Convention the gravamen of the offense 
will be the underlying crime. 

Article IV 

Neither of the contracting parties shall be 
bound to deliver up its own citizens under 
the stipulations of this convention, but the 
executive authority of each shall have the 
power to deliver them up, if. In its discretion, 
it be deemed proper to do bo. 

Article V 

Extradition shall be granted only if the 
evidence be found sufficient, according to the 
laws of the place where the person sought 
shall be found, either to Justify his commit¬ 
tal for trial if the offense of which he is ac¬ 
cused had been committed in that place or 
to prove that he is the identical person con¬ 
victed by the courts of the requesting Party. 

Article V BIS 

The person whose extradition has been re¬ 
quested may advise the appropriate author¬ 
ity of the requested State that he waives the 
necessity for a hearing on his extraditablllty. 
The requested State may thereupon cause 
the issuance of an order authorizing sur¬ 
render of the person sought to agents of the 
government of the requesting State. 

Article VI 

Extradition shall not be granted in any of 
the following circumstances: 

1. When the person whose surrender la 
sought Is being proceeded against or has been 
tried and discharged or punished in the ter¬ 
ritory of the requested Party for the offense 
for which his extradition Is requested. 

2. When the person who surrender Is 
sought has been tried and acquitted or haa 
undergone his punishment in a third State 
for the offense for which his extradition Is 
requested. 

3. When the prosecution or the enforce¬ 
ment of the penalty for the offense has be¬ 
come barred by lapse of time according to the 
laws of the requesting Party or would be 
barred by lapse of time according to the laws 
of the requested Party had the offense been 
committed In Its territory. 

4. No person shall be surrendered If the 
offense for which his extradition is requested 
is of a political character, or If he proves 
that the requisition for his surrender has, in 
fact, been made with & view to try or punish 
him for an offense of a political character. If 
any question arises as to whether a case 
comes within the provisions of this article, 
the authorities of the Government on which 
the requisition Is made shall decide. 

6. The provisions of the first sentence of 
paragraph 4 of this Article shall not be ap¬ 
plicable to: 


a. A murder or other serious assault, or an 
attempt to commit such an offense, except In 
open combat, against the life or physical in¬ 
tegrity of a person to whom the requesting 
State has the duty according to Internationa 
law to give special protection: or 

b. The unlawful seizure of an aircraft en¬ 
gaged In commercial services and carrying 
passengers. 

Article VII 

When the offense for which the extradition 
is requested is punishable by death under the 
laws of the requesting Party and the laws of 
the requested Party do not permit such pun¬ 
ishment for that offense, extradition may be 
refused unless the requesting Party provides 
such assurances as the requested Party con¬ 
siders sufficient that the death penalty shall 
not be imposed, or, if imposed, shall not be 
executed. 

Article VII BIS 

When, at the time of the presentation oi 
the request for extradition, the person whose 
extradition is requested is under the age of 
eighteen years and has permanent residence- 
in the requested State and the competent au¬ 
thorities of that country determine that the 
extradition would prejudice the social read¬ 
justment and rehabilitation of that person, 
the requested State may suggest that the re¬ 
quest for extradition be withdrawn, specify¬ 
ing the reasons therefor. 

Article VIII 

When the person whose extradition Is re¬ 
quested is being proceeded against or is serv¬ 
ing a sentence in the territory of the re¬ 
quested Party for an offense other than that 
for which extradition has been requested, his 
surrender may be deferred until the conclu¬ 
sion of the proceedings and the full execu¬ 
tion of any punishment he may be or may 
have been awarded. 

Article IX 

The determination that extradition based 
upon the request therefor should or should 
not be granted shall be made in accordance 
with the domestic law of the requested Party 
and the person whose extradition Is sought 
shall have the right to use such remedies and 
recourses as are provided by such law. 

Article X 

The request for extradition shall be made 
through the diplomatic channel. 

The request shall be accompanied by a 
description of the person sought, a statement 
of the facts of the case, the text of the appli¬ 
cable laws of the requesting Party including 
the law defining the offense, the law prescrib¬ 
ing the punishment for the offense, and the 
law relating to the limitation of the legal 
proceedings or the enforcement of the pen¬ 
alty for the offense. 

When the request relates to a person who 
has not yet been convicted, it must also be 
accompanied by a warrant of arrest issued by 
a Judge or other Judicial officer of the re¬ 
questing Party and by such evidence as. ac¬ 
cording to the laws of the requested Pam, 
would Justify his arrest If the offense had 
been committed there. Including evidence 
proving the person requested is the person 
to wham the warrant of arrest refers. 

When the request relates to a person al¬ 
ready convicted. It must be accompanied by 
the Judgment of conviction and sentence. If 
any, passed against him In the territory of 
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the requesting Party, by a statement show¬ 
ing how much 6f the sentence has not been 
served, and by evidence proving that the 
person requested is the person to whom the 
conviction refers. 

The warrant of arrest and deposition or 
other evidence, given under oath, and the 
judicial documents establishing the existence 
of the conviction, or certified copies of these 
documents, shall be admitted in evidence In 
the examination of the request for extra¬ 
dition when, in the case of a request emanat¬ 
ing from-- they bear the signature or 

are accompanied by the attestation of a 
judge, magistrate or other official or are au¬ 
thenticated by the official seal of the Min¬ 
istry of Justice and, in any case, are certified 
by the principal diplomatic or consular offi¬ 
cer of the United States In_, or when, 

in the case of a request emanating from the 
United States, they are Blgned by or certified 
by a Judge, magistrate or officer of the United 
States and they are sealed by the official seal 
of the Department of State. 

Article XI 

In case of urgency a Contracting Party may 
apply for the provisional arrest of the person 
sought pending the presentation of the re¬ 
quest for extradition through the diplomatic 
channel. The application shall contain a de¬ 
scription of the person sought, an indication 
of intention to request the extradition of 
the person sought and a statement of the 
existence of a warrant of arrest or -a judg¬ 
ment of conviction against that person, and 
such further information, if any. as would 
be necessary to Justify the issue of a warrant 
of arrest had the offense been committed, or 
the person sought been convicted. In the 
territory of the requested Party. 

On receipt of such an application the re¬ 
quested Party shall take the necessary steps 
to secure the arrest of the person claimed. 

A person arrested upon such an application 
shall be set at liberty upon the expiration of 
45 days from the date of his arrest if a re-' 
quest for his extradition accompanied by the 
documents specified in Article X shall not 
have been received. However, this stipulation 
shall not prevent the institution of proceed¬ 
ings with a view to extraditing the person 
sought if the request is subsequently re¬ 
ceived. 

Article XII 

If the requested Party requires additional 
evidence or information to enable it to de¬ 
cide on the request for extradition, such 
evidence or information shall be submitted 
to it within such time as that Party shall 
require. 

If the person sought is under arrest and 
the additional evidence or information sub¬ 
mitted as aforesaid is not sufficient or If 
such evidence or information is not received 
within the period specified by the requested 
Party, he shall be t discharged from custody. 
However, such discharge shall not bar the 
requesting Party from submitting another 
request in respect of the same offense. 

Article XIII 

A person extradited under the present Con¬ 
vention shall not be detained, tried or pun¬ 
ished In the territory of the requesting Party 
for an offense other than that for which ex¬ 
tradition has been granted nor be extradited 
bv that Party to a third* State unless: 


1. He has left the territory of the request¬ 
ing Party after his extradition and has vol¬ 
untarily returned to it: 

2. He has not left the territory of the re¬ 
questing Party within 60 days after being 
free to do so; or 

3. The requested Party has consented to 
his detention, trial, punishment or to his 
extradition to a third State for an offense 
other than that for which extradition was 
granted. 

These stipulations shall not apply to of¬ 
fenses committed after the extradition. 

''Article XIV 

A requested Party upon receiving two or 
more requests for the extradition of the same 
person either for the same offense, or for 
different offenses, shall determine to which 
of the requesting States It will extradite the 
person sought, taking into consideration the 
circumstances and particularly the possibility 
of a later txtraditlon between the requesting 
States, the seriousness of each offense, the 
place where the offense was committed, the 
nationality of the person sought, the dates 
upon which the requests were received and 
the provisions of any extradition agreements 
between the requested Party and other re¬ 
questing State or States. 

Article XV 

The requested Party shall promptly com¬ 
municate to the reqeusttng Party through 
the diplomatic channel the decision on the 
request for extradition. 

If a warrant or order fdr the extradition of 
a person sought has been issued by the com¬ 
petent authority and he is not removed from 
the territory of the requested Party within 
such time as may be prescribed by the laws 
of that Party, he may be set at liberty and 
the requested Party may subsequently refuse 
to extradite that person for the same offense. 

Article XVT 

To the extent permitted under the law of 
the requested Party and subject to the rights 
of third parties, which shall be duly re¬ 
spected, all articles acquired as a result of 
the offense or which may be required as evi¬ 
dence shall, If found, be surrendered if ex¬ 
tradition is granted. 

Article XVII 

The right to transport through the terri¬ 
tory of one of the Contracting Parties a per¬ 
son surrendered to the other Contracting 
Party by a third State shall be granted on 
request made through the diplomatic chan¬ 
nel provided that conditions are present 
which would warrant extradition of such per¬ 
son by the State of transit and reasons of 
public order are not opposed to the transit. 

The Party to which the person has been 
extradited shall reimburse the Party through 
whose territory such person is transported 
for ony expenses incurred by the latter In 
connection with such transportation. 

Article XVIII 

Expenses related to the transportation of 
the person sought shall be paid by the re¬ 
questing Party. The appropriate legal officers 
of the country in which the extradition pro¬ 
ceedings take place shall, by all legal means 
within their power, assist the officers of the 
requesting Party before the respective Judges 


and magistrates. No pecuniary claim, arising 
out of the arrest, detention, examination and 
surrender of persons sought under the terms 
of this Convention, shall be made by the re¬ 
quested Party against the requesting Party 
other than as specified In the second para¬ 
graph of this Article and other than for the 
lodging, maintenance and board of the per¬ 
son sought. 

The legal officers, other officers of the re¬ 
quested Party, and court stenographers, if 
any, of the requested Party who shall, in the 
usual course of their duty, give assistance 
and who receive no salary or compensation 
other than specific fees for services per¬ 
formed, shall be entitled to receive from the 
requesting Party the usual payfnent for such 
acts or services performed by them in the 
same manner and to the same amount as 
though such acts or services had been per¬ 
formed in ordinary criminal proceedings 
under the laws of the country of which they 
are officers. 

Article XIX 

This Convention shall apply to offenses 
specified in Article II committed before as 
well as after the date this Convention enters 
into force: Provided , That no extradition 
shall be granted for an offense committed 
before the date this Convention enters into 
force which was not an offense under the 
laws of both countries at the time of lt*s 
commission. 

Article XX 

This Convention shall be ratified and the 

ratifications shall be exchanged in _ 

as soon as possible. 

This Convention shall enter into force upon 
the exchange of ratifications. It may be 
terrninated by either Contracting Party giv¬ 
ing notice of termination to the other Con¬ 
tracting Party at any time and the termi¬ 
nation shall be effective six months after 
the date of receipt of such notice. 

1FR Doc.76-34677 Filed 11-23-76;8:45 am) 

DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 

LAPSED FY 1974 INTERSTATE FUNDS 
Reapportionment 

• Pitrpose. The purpose of this docu¬ 
ment is to publish an internal Fed¬ 
eral Highway Administration Notice 
stating the reapportionment of lapsed 
fiscal year 1974 Interstate funds. 

Issued: November 17. 1976. 

Norbert T. Tiemann, 

Federal Highway Administrator. 

FHVVA Notice N 4510.55 (November 3, 1976) 
REAPPORTIONMENT OF LAPSED FY 1974 
INTERSTATE FUNDS 

1. Purpose. To transmit the certificate of 
reapportionment of lapsed Federal-aid In¬ 
terstate funds authorized for fiscal year 1974 
and initially apportioned to Rhode Island. 
The reapportionment is effective November 
3, 1976. 

2. Availability, a. The reapportioned funds 
are avaUable effective November 3, 1976, and 

T > 


FEDERAL REGISTER, VOL. 41, NO. 228—WEDNESDAY, NOVEMBER 24, 1976 









51900 


NOTICES 




may bo obligated in accordance with obliga¬ 
tion control procedures in force at the time 
of obligation* 

b. The reapportioned funds must be obli¬ 
gated by September 30, 1980, to prevent lapse 
and are not available for V/ 2 percent HPR 
projects. 

3. Action. Division Administrators should 
assure that copies of this Notice are fur¬ 
nished to State highway departments, and 
that the reporting requirements of FHWA 
Order 4500.1 dated March 19. 1976, relative 
to submission of Forms SF-424 to State 
Central Information Reception Agencies are 
accomplished promptly. 

Certificate of Reapportionment of the Sum 

of $12,046,^63.05 Lapsed From the Inter¬ 
state Apportionment to the State or 

Rhode Island for the Fiscal Year Ending 

June 30. 1974 

To— 

The Secretary of the Treasury of the United 
States and the State highway departments: 

Pursuant to title 23. U.S.C., entitled “High¬ 
ways," and the delegation of authority from 
the Secretary of Transportation to the Fed¬ 
eral Highway Administrator, DOT Order 
1100.23A. I certify— 

First. That in accordance with 23 U.S.C. 
118(b), I have determined that from the sum 
of $22,459,041 apportioned to the State of 
Rhode Island for the Interstate System effec¬ 
tive September 7. 1973, for the fiscal year 
ending June 30. 1974, the sum of $12,046,- 
963.05 1 in Interstate construction funds was 
not obligated on September 30. 1976, and 
therefore lapsed. 

Second. That I have computed the reap¬ 
portionment among the several States of the 
said amount in lapsed Interstate construc¬ 
tion funds apportioned to the State of Rhode 
Island in accordance with the formula set 
forth in 23 U.S.C. 104(b)(5)(A) and used in 
making the apportionment for the fiscal year 
ending September 30, 1978. 

Third. That the sums which are reappor¬ 
tioned and made available to each State 
shall be added to and made a part of the 
Interstate construction account of that 
State, and shall be considered as If they were 
a part of the sum apportioned to that State 
from the sum apportioned, effective Octo¬ 
ber 1, 1976, from the amount authorized to 
be appropriated for the fiscal year ending 
September 30. 1978. and shall be subject to 
all provisions of law applicable to that ap¬ 
portionment, except the deductions author¬ 
ized by 23 U.S.C. 140(a). 140(b). aud 307 
(c) (2). 

Fourth. That the sums which are hereby 
reapportioned and made available to each 
State, effective November 3. 1976, are respec¬ 
tively. as follows: 


State: Amount 

Idaho. 52. 524. 76 

Illinois_ 499.828.50 

Indiana_ 109.025. 02 

Iowa_..._ _ _ 130, 348. 14 

Kansas_ 166, 609. 60 

Kentucky _ 287, 320. 07 

Louisiana_ 452, 483. 93 

Maine... 32.285.86 

Maryland___ 474, 409. 41 

Massachusetts_ 213,110.78 

Michigan .. 326, 593. 17 

Minnesota_ 297, 078.11 

Mississippi . 87,581.42 

Missouri.. 209. 376. 22 

Montana_ 113,120.98 

Nebraska _ 5, 180.19 

Nevada . 62.041.86 

New Hampshire_ 82.521.70 

New Jersey_ 346, 832.07 

New Mexico_ 110,109. 24 

New York_ 593,794. 81 

North Carolina_ 250,456.36 

North Dakota. 1.204. 70 

Ohio.-. 334. 303. 22 

Oklahoma_ 49. 633. 49 

Oregon_ 330, 086. 79 

Pennsylvania_-_ 477,541.62 

South Carolina_ 81, 076. 06 

South Dakota_ 24,696.27 

Tennessee_ 282,380.81 

Texas .. 514.646.26 

Utah. 140.226.65 

Vermont_ 44,091.88 

Virginia.. 595,842. 79 

Washington_ 381,768.26 

West Virginia.. 270.574.79 

Wisconsin_ 107,820. 32 

Wyoming _ 48,428.79 

District of Columbia_ 540.185.82 


Total .. 12.046.903.05 


Done at the City of Washington this 
3rd day of November 1976. 

Norbert T. Tiemann. 
Federal Highway Administrator. 
fFR Doc.76-34678 Filed 11-23-76:8:45 am}. 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 
{Public Debt Series—No. 31-76J 
TREASURY NOTES OF SERIES T-1978 
Interest Rates , 

November 19. 1976. 

The Secretary of the Treasury an¬ 
nounced on November 18, 1976, that the 
interest rate on the notes described 


U.S. Department of Transportation 


federal highway administration 


Reapportion ment of lapsed fiscal year 1974 
interstate funds 


State: 

Alabama 

Arizona 

Arkansas 

California 

Colorado ... 

Connecticut 

Florida _ 

Georgia .... 
Hawaii_ 


Amount 
$283. 344. 57 
325,990. 82 
78. 305. 26 
684.147.03 
273,104. 65 
354.060.24 
434,774.90 
333.219 00 
152,875.96 


in Department Circular—Public Debt 
Series—No. 31-76, dated November 12. 
1976. will be 5% percent per annum. Ac¬ 
cordingly, the notes are hereby redesig¬ 
nated 5% percent Treasury Notes of 
Series T-1978. Interest on the notes will 
be payable at the rate of 5% percent per 
annum. 

David Mosso. 

Fiscal Assistant Secretary. 

|FR Doc.76-34761 FUod 11-23-76:8:45 am| 
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INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 1961 
ASSIGNMENT OF HEARINGS 

November 19, 1976. 
Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. Tills list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
or the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 138274 Sub 16, Shippers Best Express, 
Inc., now being assigned January 12, 1977 
(1 day), at Salt Lake City. Utah, in a hear¬ 
ing room to be later designated. 

MC F 12787, Brown Trucking Co., Inc.,— 
Control—Dalgamo Transportation. Inc., 
now being assigned January 13, 1977 (2 
days), at Salt Lake City, Utah, In a hear¬ 
ing room to be later designated. 

MC-F 12312, Whitfield Transportation, Inc— 
Purchase (Portion)—Lee Hawkes Trans¬ 
fer; And Whitfield Transportation, Inc.— 
Control And Merger—Miller Bros. Truck 
Line, and MC 108401 Sub 123, Whitfield 
Transportation, Inc., now being assigned 
January 17, 1977 (2 weeks), at Salt I^ke 
City. Utah. In a hearing room to be later 
designated. 

MC 133095 (Sub-No. 99), Texas Continental 
Express, Inc., now being assigned Decem¬ 
ber 1. 1976 (1 day) at Dallas, Texas; In 
Room 5A15-17 Federal Building, 1100 
Commerce Street. 

AB 109, Qua nab. Acme and Pacific Railway 
Company, Abandonment between Acme 
and Floydada, In Hardeman, Cottle Motley 
and Floyd Counties, Texas, now being as¬ 
signed for continued hearing on December 
6. 1976 at the Offices of the Interstate 
Commerce Commission, Washington, D.C. 

H. Gordon Homme, Jr., 
Acting Secretary. 

[FR Doc.76-34733 Filed 11-23-76.8:45 ami 


IRREGULAR-ROUTE COMMON CARRIERS 
OF PROPERTY-ELIMINATION OF 
GATEWAY LETTER NOTICES 

November 19. 1976. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules 
'49 CPR 1065> t and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before December 6, 1976. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
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to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 41406 (Sub-No. E31> < Correc¬ 
tion). filed November 13, 1975, published 
in the Federal Register issue of May 26. 
1976. and republished, as corrected, this 
issue. Applicant: ARTTM TRANSPOR¬ 
TATION SYSTEM. INC., 7105 Kennedy 
Ave., Hammond. Ind. 46323. Applicant's 
representative: E. Stephen Heisley, 666 
Eleventh St., N.\y., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Steel and 
steel products , from points in the Chi¬ 
cago, HI., commercial zone, as defined by 
the Commission in 1 M.C.C. 673. and 
Portage, Ind.. to points in Ohio, south 
and east of a line beginning at the Ohio- 
West Virginia State line at Bridgeport, 
Ohio extending along Interstate High¬ 
way 70 to Columbus. Ohio extending 
»along U.S. Highway 62 to Washington 
Court House. Ohio and to junction U.S. 
Highway 22 to Cincinnati, Ohio at the 
Ohio-Kentucky State line, including 
points in the Cincinnati, Ohio commer¬ 
cial zone, as defined by the Commission. 
The purpose of this filing is to eliminate 
the gateway of Middletown, Ohio. 

Note,—T he purpose of this republication 
is to correct the origin territory. 

No. MC 41406 (Sub-No. E51 ) (Cor¬ 
rection), filed November 13, 1975, pub¬ 
lished in the Federal Register issue of 
June 9, 1976, and republished, as cor¬ 
rected, this issue. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC.,' 
7105 Kennedy Ave., Hammond. Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St., N.W., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products , 
from Joliet, Ill., to points in Ohio on, 
south, and east of a line beginning at 
the Ohio-West Virginia State line at 
Bridgeport, Ohio extending along Inter¬ 
state Highway 70 to Columbus, Ohio to 
junction U.S. Highway 62. thence along 
U.S. Highway 62 to junction U.S. High¬ 
way 22 to Cincinnati, Ohio at the Ohio- 
Kentucky State line, including points in 
the Cincinnati. Ohio. Commercial zone. 
The purpose of this filing is to eliminate 
the gatewaysTrf Chicago. Ill., commercial 
zone, as defined by the Commission, 
^~<Gary, Ind.) and Middletown, Ohio. 

Note.—T he purpose of this republication 
is to correctly describe the gateways. 

No. MC 41406 (Sub-No. E61) (Correc¬ 
tion), filed November 13, 1975, published 
in the Federal Register issue of June 9, 
1976, and republished, as corrected, this 
issue. Applicant: ARTIM TRANSPOR¬ 
TATION SYSTEM, INC., 7105 Kennedy 
Ave., Hammond, Ind. 46323. Applicant’s 
representative: E. Stephen Heisley, 666 
Eleventh St., N.W., Washington. D.C. 
20001. Authority sought to operate as a 
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common carrier, by motor vehicle, over 
irregular routes, transporting: Steel and 
steel products , from points in Lackawan¬ 
na and Hamburg Townships, Erie Coun¬ 
ty. N.Y., to points in that part of Iowa 
on and east of a line beginning at Keo¬ 
kuk, Iowa and extending along U.S. 
Highway 218 to Cedar Rapids, Iowa, 
thence along U.S. Highway 151 to junc¬ 
tion Iowa Highway 13, thence along Iowa 
Highway 13 to Marquette, Iowa. The pur¬ 
pose of this filing is to eliminate the 
gateways of Sturgis. Mich., and Gary, 
Ind. 

Note.—T he purpose of this republication 
is to correct the origin description. 

No. MC 41406 (Sub-No. E78) (Correc¬ 
tion). filed November 13. 1975, published 
in the Federal Register issue of June 9. 
1976, and republished, as corrected, this 
issue. Applicant: ARTIM TRANSPOR¬ 
TATION SYSTEM, INC., 7105 Kennedy 
Ave., Hammond, Ind. 46323. Applicant’s 
representative: E. Stephen Heisley, 666 
Eleventh St.. NW, Washington, D.C. 
20001. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Steel and 
steel products , from Pekin and Peoria, 
Ill., to points in Pennsylvania on. south, 
and east of a line beginning at the Ohio- 
Pennsylvania State line and extending 
along UB. Highway 22 to junction U.S. 
Highway 119, thence along UB. Highway 
119 to junction UB. Highway 422, thence 
along U.S. Highway 422 to junction U.S. 
Highway 22, thence along U.S. Highway 
22 to junction U.S. Highway 220. thence 
along UB. Highway 220 to junction UB. 
Highway 15, thence along U.S. Highway 
15 to the Pennsylvania-New York State 
line. The purpose of this filing is to 
eliminate the gateways of Gary, Ind.. 
and Middletown, Ohio. 

Note. —The purpose of this republication is 
to correct the destination territory descrip¬ 
tion. 

No. MC 41406 (Sub-No. E84» (Correc¬ 
tion) , filed November 13. 1975, published 
in the Federal Register issue of June 9, 
1976, and republished, as corrected, this 
issue. Applicant: ARTIM TRANSPOR¬ 
TATION SYSTEM, INC., 7105 Kennedy 
Ave., Hammond, Ind. 46323. Applicant’s 
representative: E. Stephen Heisley. 666 
Eleventh St., N.W., Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Steel and 
steel products, from Zanesville, Ohio to 
points in Columbia. Crawford. Dane, 
Dodge, Fond du Lac, Grant. Green. Iowa. 
Jefferson, Lafayette, Kenosha <,except 
points on and east of U.S. Highway 41 *, 
Ozaukee, Racine (except points on and 
east of UB. Highway 41), Richland, 
Rock. Sauk, Sheyboygan. Walworth, 
Washington, and Waukesha Counties. 
Wis. The purpose of this filing is to 
eliminate the gateways of Gary: Ind., 
and Sturgis, Mich. 

Note.— The purpose of this republic- uKon (3 
to correct the destination territory. 

No. MC 41406 (Sub-No. E87) (Correc¬ 
tion), filed November 13, 1975, published 
in the Federal Register issue of July 2, 
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1976. and republished, as corrected, this 
issue. Applicant: ARTIM TRANSPOR¬ 
TATION SYSTEM, INC.. 7105 Kennedy 
Ave., Hammond. Ind. 46323. Applicant’s 
representative: E. Stephen Heisley, 666 
Eleventh St.. N.W.. Washington, D.C. 
20001. Authority sought to operate as a 
Common carrier, by motor vehicle, over 
irregular routes, transporting: Steel and 
steel products , from points in Lackawan¬ 
na and Hamburg Townships. Erie Coun¬ 
ty. New York, to points in Iowa on and 
west of a line beginning at the Iowa-H- 
linois State Line at Keokuk, Iowa, and 
extending along U.S. Highway 218 to 
junction U.S. Highway 151 thence along 
U.S. Highway 151 to junction Iowa High¬ 
way 13, thence along Iowa Highway 13 
to the Iowa-Wisconsin State line. The 
purpose of this filing is to eliminate the 
gateways of Sturgis. Mich., Gary, Ind.. 
and plantsite of Jones & Laughlin Steel 
Corporation located in Putnam County, 

m. 

Note. —The purpose of this repuhllcation 
Is to correct the destination territory. 

No. MC 41406 (Sub-No. E97) (Correc¬ 
tion* , filed November 13, 1975, published 
in the Federal Register issue of July 24, 
1976 and republished, as corrected, this 
issue. Applicant: ARTIM TRANSPOR¬ 
TATION SYSTEM, INC., 7105 Kennedy 
Ave., Hammond, Ind. 46323. Applicant’s 
representative: E. Stephen Heisley, 666 
Eleventh St.. N.W., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Steel and 
steel products , from Portsmouth, Ohio, to 
points in Hlinois except those east of a 
line beginning at Illinois Highway 37 to 
Junction Hlinois Highway 146. thence 
along Hlinois Highway 146 to U.S. High¬ 
way 45, thence along U.S. Highway 45 to 
junction Hlinois Highway 141, thence 
along Illinois Highway 141 to the Ohio 
River. The purpose of this filing is to 
eliminate the gateway of Middletown, 
Ohio. The purpose of this republication 
is to correct the Hlinois Highway desig¬ 
nation. / 

No. MC 61825 (Sub-No. E721). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St.. N.W., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Construc¬ 
tion materials, machinery, mine supplies, 
glassware, paper products, and hardware. 
between points in Tuscarawas County, 
Ohio, on the one hand, and on the other, 
Chesapeake, Nansemond. Newport News. 
Norfolk. Princess Anne, and Virginia 
Beach. Va., and points in Amelia, Am¬ 
herst. Appomattox, Bedford, Brunswick, 
Buckingham. Campbell, Carroll. Char¬ 
lotte. Chesterfield, Cumberland. Din¬ 
widdle, Floyd. Franklin, Greensville, Hal¬ 
ifax, Henry, Isle of Wight. Lunenburg. 
Mecklenburg. Nelson, Nottoway, Pat¬ 
rick, Pittsylvania, Powhatan, Prince Ed¬ 
ward, Prince George, Southampton. 
Surry, and Sussex Counties, Va., and re¬ 
stricted against the transportation of 


Class A and B explosives, commodities in 
bulk, and those requiring special equip¬ 
ment. The purpose of this filing is to 
eliminate the gateways of Coketown, 
Brooke County, W. Va., and Lynchburg, 
Va. 

No. MC 61825 (Sub-No. E722L filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St., N.W., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Construc¬ 
tion materials, machinery, mine supplies, 
glassware, paper products. and hard¬ 
ware. between points in Jefferson County, 
Ohio, on the one hand, and, on the other, 
Chesapeake, Nansemond, Norfolk, Prin¬ 
cess Anne, and Virginia Beach. Va.. and 
points in Amelia, Amherst, Appomattox, 
Bedford, Brunswick, Campbell, Carroll, 
Charlote. Cumberland. Dinwiddie, Floyd. 
Franklin. Greensville, Halifax. Henry. 
Isle of Wight, Lunenburg. Mecklenburg. 
Nottoway, Patrick, Pittsylvania. Prince 
Edward. Prince George. Southampton. 
Surry, and Sussex Counties, Va., re¬ 
stricted against the transportation of 
Class A and B explosives, commodities in 
bulk, and those requiring special equip¬ 
ment. The purpose of this filing Is to eli¬ 
minate the gateways of Coketown. Brooke 
County, W. Va.. and Lynchburg. Va. 

No. MC 61825 <Sub-No. E728>. filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Harry J. Jordan. 1000 
Sixteenth St.. N.W.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clocks, 
New funiture and furniture parts, from 
points in South Caolina and points in 
North Carolina on and bounded by a line 
beginning at the Virginia-North Caro¬ 
lina State line and extending south along 
U.S. Highway 1 to junction U.S. Highway 
158, thence east along UJS. Highway 158 
to junction North Carolina Highway 4. 
thence south aldng North Carolina 
Highway 4 to junction North Carolina 
Highway 561, thence east along North 
Carolina Highway 561 to junction North 
Carolina Highway 48, thence south 
along North Carolina Highway 48 to 
junction North Carolina Highway 44, 
thence southeast along North Carolina 
Highway 44 to junction U.S. Highway 64, 
thence southeast along U.S. Highway 64 
to junction U.S. Highway 13, thence 
south along U.S. Highway 13, to junction 
North, Carolina Highway 33. thence 
southeast along North Carolina Highway 
33 to junction U.S. Highway 17. thence 
south along U.S. Highway 17 to the 
Pamlico River, thence along the Pamlico 
River to the Pamlico Sound, thence along 
the Pamlico Sound to the Ocracoke Inlet, 
thence through the Ocracoke Inlet to the 
Atlantic Ocean, thence southwest along 
the Atlantic Coast to the North Carolina- 
South Carolina State line, thence along 
the North Carolina-South Carolina State 
line to junction U.S. Highway 52, thence 


north along U.S. Highway 52 to the 
North Carolina-Virginia State line, and 
thence east along the North Carolina- 
Virginia State line to point of beginning, 
to points in Connecticut, Maine. Massa¬ 
chusetts, New Hampshire, Rhode Island, 
and Vermont. Restricted against the 
transportation of Class A and B explo¬ 
sives, commodities in bulk, and those re¬ 
quiring special equipment. The purpose 
of tills filing is to eliminate the gateway 
of South Boston, Va. 

No. MC 61825 (Sub-No. E729), filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan, 1000 
Sixteenth St.. N.W., Washington, D.C, 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clocks. 
New furniture and furniture parts, from 
points in North Carolina on and bounded 
by a line beginning at the Virginia-North 
Carolina State line and extending south 
along North Carolina Highway 35 to 
junction North Carolina Highway 305. 

, thence southeast along North Carolina 
Highway 305 to junction U.S. Highway 
13, thence south along U.S. Highway 13 
to junction U.S. Highway 17, thence east 
along U.S. Highway 17 to junction North 
Carolina Highway 45, thence south alon?. 
North Carolina Highway 45 to junction 
U.S. Highway 64, thence west along U.S. 
Highway 64 to junction North Carolina 
Highway 32, thence south along North 
Carolina Highway 32 to junction North 
Carolina Highway 99. thence south along 
North Carolina Highway 99 to junction 
U.S. Highway 264. thence east along U.S. 
Highway 264 to Engelhard, N.C., thence 
to the Pamlico Sound, thence along the 
Pamlico Sound to the Pamlico River, 
thence along the Pamlico River to junc¬ 
tion U.S. Highway 17. thence north along 
U.S. Highway 17 to junction North 
Carolina Highway 33. thence northwest 
along North Carolina Highway 33 to 
junction U.S. Highway 13, thence north 
along iJ.S. Highway 13 to junction U.S. 
Highway 64. thence west along U.S. 
Highway 64 to junction North Carolina 
Highway 44, thence northwest along 
North Carolina Highway 44 to junction 
North Carolina Highway 48, thence north 
along North Carolina Highway 48 to 
junction North Carolina Highway 561. 
thence west along North Carolina High¬ 
way 561 to junction North Carolina 
Highway 4. thence north along North 
Carolina Highway 4. to junction U.S. 
Highway 158. thence west along U.S. 
Highway 158 to junction U.S. Highway 1. 
thence north along U.S. Highway 1 to the 
North Carolina-Virginia State line, and 
thence east along the North Carolina- 
Virginia State line to point of beginning, 
to points in Maine, and points in Mas¬ 
sachusetts, New Hampshire, and Ver¬ 
mont on and north of a line beginning at 
Boston, Mass., and extending north along 
U.S. Highway 3 to junction New Hamp¬ 
shire Highway 101 A, thence west along 
New Hampshire Highway 101A to junc¬ 
tion New Hampshire Highway 101, 
thence west along New Hampshire High¬ 
way 101 to junction New Hampshire 
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Highway 9, thence west along New 
Hampshire Highway 9 to junction Ver¬ 
mont Highway 9, thence west along Ver¬ 
mont Highway 9 to the Vermont-New 
York State line: restricted against the 
transportation of Class A and B explo¬ 
sives, commodities in bulk, and those re¬ 
quiring special equipment. The purpose 
of this filing is to eliminate the gateway 
of South Boston, Va. 

No. MC 61825 (Sub-No. E730), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St., N.W., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clocks, 
new furniture . and furniture parts . from 
points in North Carolina on and west of 
a line beginning at the Virginia-North 
Carolina State line, and extending south 
on U.S. Highway 52 to the North Caro¬ 
lina-South Carolina State line, to points 
in Connecticut, Maine. Massachusetts, 
New r Hampshire, Rhode Island, and Ver¬ 
mont, restricted against the Transporta¬ 
tion of Class A and B explosives, com¬ 
modities in bulk, and those requiring 
special equipment. The purpose of this 
filing is to eliminate the gateways of 
Lynchburg and Bedford. Va. 

No. MC 61825 (Sub-No. E731>. filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry-J. Jordan, 1000 
Sixteenth St.. N.W., Washington, D.C. 
20036. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Clocks, 
new furniture and furniture parts, from’ 
points in Connecticut, Maine, Massa¬ 
chusetts. New Hampshire, Rhode Island, 
and Vermont, to points in South Carolina 
and points in North Carolina on, south 
and west of a line beginning at the Vir¬ 
ginia-North Carolina State line and ex¬ 
tending south along North Carolina 
Highway 39 to junction U.S. Highway 1, 
thence south along U.S. Highway 1 to 
junction North Carolina Highway 96, 
thence south along North Carolina High¬ 
way 96 to junction U.S. Highway 701. 
thence south along U.S. Highway 701 to 
junction North Carolina Highway 50, 
thence southeast along North Carolina 
Highway 50 to junction North Carolina 
Highway 24, thence east along north 
Carolina Highway 24 to Cape Carteret, 
North Carolina, thence to the Bogue 
Sound to the Bogue Inlet, and thence to 
the Atlantic Ocean; restricted against 
the transportation of Class A and B ex¬ 
plosives, commodities in bulk, and those 
requiring special equipment. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Bedford and Lynchburg, Va. 

No. MC 61825 (Sub-No. E732>. filed 
mS rch 5> 19 76 - Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
38a, Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde W r ilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 


Clocks , new furniture and furniture 
parts , from points in Maine, New Hamp¬ 
shire. and Vermont, and those points in 
Massachusetts, and Rhode Island on, 
north and east of a line beginning 
at Newport, R.I., and extending 
west along Rhode Island Highway 
138 to junction U.S. Highway 1, thence 
along U.S. Highway 1 to junction Rhode 
Island Highway 4. thence north along 
Rhode Island Highway 4 to junction 
Rhode Island Highway 2, thence north 
along Rhode Island Highway 2 to junc¬ 
tion Rhode Island Highway 5. thence 
along Rhode Island Highway 5 to junc¬ 
tion Rhode Island Highway 104, thence 
northeast along Rhode Island Highway 
104 to junction Rhode Island Highway 
146, thence northwest along Rhode Island 
Highway 146 to junction Massachusetts 
Highway 146. thence northwest along 
Massachusetts Highway 146 to junction 
Massachusetts Highway 122, thence 
along Massachusetts Highway 12? to 
junction Massachusetts Highway 2. 
thence west along Massachusetts High¬ 
way 2 to the Massachusetts-New York 
State line, to points in North Carolina 
on and bounded by a line beginning at 
the Virginia-North Carolina State line 
and extending along North Carolina 
Highway 39 to junction U.S. Highway 1. 
thence south along U.S. Highway 1 to 
junction North Carolina Highway 96. 
thence along North Carolina Highway 96 
to junction U.S. Highway 701, thence 
south along U.S. Highway 701 to junc¬ 
tion North Carolina Highway 50, thence 
southeast along North Carolina High¬ 
way 50 to junction North Carolina High¬ 
way 24, thence east along North Caro¬ 
lina Highway 24 to Cape Carteret. N.C., 
thence to the Bogue Sound, thence along 
the Bogue Sound to the Bogue Inlet, 
thence through the Bogue Inlet to the 
Atlantic Ocean, thence northeast along 
the Atlantic Coast to the Drum Inlet, 
thence through the Drum Inlet to the 
Pamlico Sound, thence along the Pam¬ 
lico Sound to the Neuse River, thence 
along the Neuse River to junction U.S. 
Highway 17, thence along U.S. High¬ 
way 17 to junction North Carolina High¬ 
way 43, thence northwest along North 
Carolina Highway 43 to junction North 
Carolina Highway 58, thence northwest 
along North Carolina Highway 58 to 
junction U.S. Highway 401, thence north 
along U.S. Highway 401 to junction U.S. 
Highway 158, thence north along U.S. 
highway 158 to junction U.S. Highway 1, 
thence north along U.S. Highway 1 to 
the North Carolina-Virginia State line, 
and thence west along the North Caro¬ 
lina-Virginia State line to point of begin¬ 
ning; restricted against the transporta¬ 
tion of Class A-and B explosives, com¬ 
modities in bulk, and those requiring 
special equipment. The purpose of this 
filing is to eliminate the gateways of 
Bedford and Lynchburg, Va. 

No. MC 61825 (Sub-No. E733), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 


over irregular routes, transporting: 
Clocks, new furniture and furniture 
parts, from points in Maine, New Hamp¬ 
shire, and Vermont on and northeast of 
a line beginning at Portland, Me., and 
extending northwest along U.S. Highway 
302 to junction New Hampshire High¬ 
way 18, thence northwest along New 
Hampshire Highway 18 to junction U.S. 
Highway 2, thence along U.S. Highway 2 
to junction Vermont Highway 15. thence 
along Vermont Highway 15 to Burling¬ 
ton, Vt., thence to Lake Champlain, to 
points in North Carolina on and bounded 
by a line beginning at the Virginia- 
North Carolina State line and extending 
south along U.S. Highway 301 to junc¬ 
tion U.S. Highway 158, thence along U.S. 
Highway 158 to junction North Caro¬ 
lina Highway 305. thence southeast 
along North Carolina Highway 305 to 
junction U.S. Highway A3, thence south 
along U.S. Highway 13 to junction U.S. 
Highway 64, thence east along U.S. 
Highway 64 to junction North Carolina 
Highway 171. thence south along North 
Carolina Highway 171 to junction U.S. 
Highway 17. thence south along U.S. 
Highway 17 to the Pamlico River, thence 
along the Pamlico River to the Pamlico 
Sound, thence along the Pamlico Sound 
to the Neuse River, thence along the 
Neuse River to junction U.S. Highway 
17. thence north along UJS. Highway 17 
to junction North Carolina Highway 43, 
thence northwest along North Carolina 
Highway 43 to junction North Carolina 
Highway 58. thence northwest along 
North Carolina Highway 58 to junction 
U.S. Highway 401. thence north along 
U.S. Highway 401 to junction U.S. High¬ 
way 158, thence west along U.S. Highway 
158 to junction U.S. Highway X. thence 
north along U.S. Highway 1 to the North 
Caroitnn-Virginia State fine, and thence 
east along North Carolina-Virginia 
State line to point of beginning; re¬ 
stricted against the transportation of 
Class A and B explosives, commodity in 
bulk, and those requiring special equip¬ 
ment. The purpose of this filing is to 
eliminate the gateways of Bedford and 
Lynchburg, Va. 

No. MC 61825 (Sub-No. E734). filed 
March 5, 19 76. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Clocks, new furniture and furniture 
jiarts, between points in Connecticut. 
Maine, Massachusetts, New Hampshire, 
Rhode Lsland, and Vermont, on the one 
hand, and, on the other, points in West 
Virginia on and south of a fine beginning 
at the Virginia-West Virginia State line 
extending along West Virginia Highway 
39 to junction West Virginia Highway 
16. thence south along West Virginia 
Highway 16 to junction U.S. Highway 
60. thence west along U.S. Highway 60 
to junction Interstate Highway 64. 
thence west along Interstate Highway 64 
to junction U.S. Hiffhwav 60. thence 
along U.S. Highway 60 to the West Vir- 
ginia-Ohio State line; restricted against 
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the transportation of Class A and B ex¬ 
plosives, commodities in bulk, and those 
requiring special equipment. The purpose 
of this filing is to eliminate the gateways 
of Bedford and Lynchburg, Va. 

No. MC 61825 (Sub-No. E735), filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Clocks, new furniture and furniture 
parts, between points in Maine on and 
northeast of a line beginning at Portland. 
Me., and extending north along Maine 
Highway 26 to the Maine-New Hamp¬ 
shire State line, thence north along the 
Maine-New Hampshire State line to the 
United States-Canada International 
Boundary line, onjhe one hand, and, on 
the other, points in West Virginia on and 
bounded by a line beginning at Marling- 
ton, W. Va.. and extending west along 
West Virginia Highway 39 to junction 
West Virginia Highway 16. thence along 
West Virginia Highway 16 to junction 
U.S. Highway 60. thence west along U.S. 
Highway 60 to junction Interstate High¬ 
way 64. thence west along Interstate 
Highway 64 to junction U.S. Highway 60. 
thence along U.S. Highway 60 to the 
West Virginia-Ohio State line, thence 
north along the West Virginia-Ohio 
State line to junction West Virginia 
Highway 2, thence along West Virginia 
Highway 2 to junction U.S. Highway 33. 
thence east along U.S. Highway 33 to 
junction West Virginia Highway 16. 
thence south along West Virginia High¬ 
way 16 to junction Interstate Highway 
79. thence east along Interstate Highway 
79 to junction U.S. Highway 19. thence 
south along U.S. Highway 19 to junction 
unnumbered highway, thence along un¬ 
numbered highway to Cowen, W. Va., 
thence northeast along West Virginia 
Highway 20 to junction West Virginia 
Highway 15, thence east along West Vir¬ 
ginia Highway 15 to junction U.S. High¬ 
way 219, thence south along U.S. High¬ 
way 219 to point of beginning: restricted 
against the transportation of Class A and 
B explosives, commodities in bulk, and 
those requiring special equipment. The 
purpose of this filing is to eliminate the 
gateways of Bedford and Lynchburg. Va. 

By the Commission. 

H.G. Homme, Jr., 
Acting Secretary. 

| FR Doc.76-34784 Filed 11-23-76:8:45 amj 


[Notice No. 71] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 24,1976. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to section 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 


Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on tile quality of the human environ¬ 
ment resulting from approval of the 
application. As provided in the Commis¬ 
sion’s Special Rules of Practice any 
interested person may fila a petition 
seeking reconsideration of the following 
numbered proceedings on or before 
December 14, 1976. Pursuant to section 
17(8) of the Interstate Commerce Act, 
the filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity. 

No. MC-FC-76266. By order entered 
November 18, 1976 the Motor Carrier 
Board approved the transfer to Marvin 
L. Ottman, doing business as Gateway 
Nucla Express, Grand Junction, Colo¬ 
rado, of the operating rights set forth in 
Certificates of Registration Nos. MC 
121257 (Sub-No. 2) and MC 121468 (Sub- 
No. 1), issued by the Commission Octo¬ 
ber 19, 1967, and October 4, 1966, respec¬ 
tively, to Thomas G. Litton and Aileen 
K. Litton, doing business as Litton Ware¬ 
house Company, Grand Junction. Colo¬ 
rado. authorizing the transportation of 
freight, passengers and express, between 
specified points in Colorado. Richard R. 
Hunt. 433 South Avenue. Grand Junction, 
Mesa, Colo., representative for appli¬ 
cants. 

Robert L. Oswald, 

Secretary. 

|FR Doc.76-34736 Filed 11-23-76:8:45 ami 


[Notice No. 156] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 19, 1976. 

Important Notice 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any. and the Pro¬ 
testant must certify that such service 
has been made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the “MC” docket 
and “Sub” number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The w f eight accorded a protest 
shall be governed by the completeness 


and pertinence of the protestant’s infor¬ 
mation. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in the 
ICC Field Office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 65941 (Sub-No. 40TA) filed 
November 11, 1976. Applicant: TOWER 
LINES, INC,, 3rd and Warwood Ave 
Box 6010. Wheeling. W. Va. 26003. Ap¬ 
plicant’s representative: Paul M. Daniell. 
1600 First Federal Bldg., Atlanta, Ga. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hospital 
and medical supplies moving in mixed 
shipments with textile products current¬ 
ly authorized, from the plantsite of Park 
Davis and Company, at or near Green¬ 
wood County. S.C., to McKees Rocks, 
Pa., for 180 days. Supporting shipper: 
Park-Davis & Company, Medical-Surgi¬ 
cal Products Division. P.O. Box 368. 
Greenwood. S.C. 29646. Send protests to: 
J. A. Niggemyer, District Supervisor. In¬ 
terstate Commerce Commission, 416 Old 
Post Office Bldg.. Wheeling, W. Va. 26003. 

No. MC 103993 (Sub-No. 875TA) filed 
November 12,1976. Applicant: MORGAN 
DRIVE-AWAY, INC., 28651 US 20 West. 
Elkhart, Ind. 46514. Applicant’s repre¬ 
sentative: Paul D. Borgliesani (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building, and sections of buildings, 
on undercarriages, from Orange County. 
N.C., to points in South Carolina. Vir¬ 
ginia and West Virginia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Redman 
Mobile Homes. Inc., P.O. Box 340, Me- 
bane, N.C. 27302. Send protests to: J. H. 
Gray, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 343 W. Wayne St., Fort Wayne. 
Ind. 46802. 

No. MC 109584 (Sub-No. 169TA) filed 
November 12, 1976. Applicant: ARI¬ 
ZONA-PACIFIC TANK LINES. 3980 
Quebec St., P.O. Box 7240, Denver, Colo. 
80207. Applicant's representative: Rick 
Barker (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid graphite, in 
bulk, in tank vehicles, from Buckeye, 
Ariz., to Cucamonga, Calif.; Denver, 
colo.; Pueblo, Colo.; Provo, Utah; and 
Houston, Tex., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper; GLC Corporation, 
25301 Baseline Road, Buckeye, Ariz. 
85326. Send protests to: Roger L. Bu¬ 
chanan, District Supervisor, Interstate 
Commerce Commission, 721 19th St., 492 
U JS. Customs House, Denver, Colo. 80202. 
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No. MC 113678 (Sub-No. 642TA) filed 
November 11, 1976. Applicant: CURTIS, 
INC., 4810 Pontiac St., Commerce City 
(Denver), Colo. 80022. Applicant's repre¬ 
sentative: David Metzler, P.O. Box 16004 
Stockyards Station, Denver. Colo. 80216. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products, meat by-products and 
articles distributed by meat, packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 add 766, from Hawrden, Iowa, 
to New York, N.Y., and points in its 
Commerciao Zone, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Tri State 
Meat Company, Bldg., D, Huntspoints 
Coop Market, Bronx, N.Y. 10474. Send 
protests to: Herbert C. Ruoff, District 
Supervisor, Interstate Commerce Com¬ 
mission, 791 U.S. Customs House. 721 
19th St., Denver, Colo. 80202. 

No. MC 113678 (Sub-No. 643TA) filed 
November 11, 1976. Applicant: CURTIS, 
INC., 4810 Pontiac St., Commerce City 
(Denver), Colo. 80022. Applicant's repre¬ 
sentative: David L. Metzler, P.O. Box 
16004 Stockyards Station, Denver, Colo. 
80216. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Glass¬ 
ware, from Shreveport, La., to Denver, 
Colo., and points in its Commercial Zone, 
for 180 days. Supporting shippers: Ban¬ 
ner Distributing Co., 4701 E. 50tli Ave., 
Denver, Colo. 80216. Nolul Inc., 110 W. 
48th Ave., Denver, Colo. 80217. Westman 
Commission Company, 4495 Jason St.. 
Denver, Colo. 80211. Carson’6 Inc., 1301 
Wazee St.. Denver, Colo. 80207. Send pro¬ 
tests to: Herbert C. Ruoff, District Super¬ 
visor, 492 U.S. Customs Bldg., 721 19th 
St., Denver, Colo. 80202. 

No. MC 123194 (Sub-No. 8TA) filed 
November 12. 1976. Applicant: ENTER¬ 
PRISE TRUCK LINE, INC., 7336 W. 15th 
Ave., Gary, Ind. 46406. Applicant’s rep¬ 
resentative: Eugene L. Cohn, 1 N. LaSalle 
St.. Chicago, Ill. 60602. Authority sought 
to operate as a common carrier, by motor 
veliicle , over irregular routes, transport¬ 
ing: Pickles , pickled tomatoes and sauer¬ 
kraut, in vehicles equipped with mechan¬ 
ical refrigeration (except commodities in 
bulk, in tank vehicles), from the plant- 
site of Calusen Pickle Co., a subsidiary 
of Oscar Mayer & Co.. Inc., at or near 
Woodstock, Ill., to points in Indiana and 
Michigan, restricted to traffic originating 
at the above-named origin and destined 
to the above-named destinations, for 180 
days. Supporting shipper: Oscar Mayer 
& Co., Inc., 910 Mayer Ave., Madison. 
Wis. 53704. Send protests to: J. H. Gray, 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
343 W. Wayne St., Fort Wayne. Ind. 
46802. 

No. MC 124230 (Sub-No. 29TA) filed 
November 10, 1976. Applicant: C. B. 
JOHNSON, INC., P.O. Drawer 8, Cortez, 
Colo. 81321. Applicant's representative: 
David E. Driggers, Suite 1600 Lincoln 
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Center, 1660 Lincoln St., Denver, Colo. 
80264. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Ore and 
ore concentrates , in bulk, (1) from 
Creede, Colo., to Pueblo and Canon City, 
Colo., and East Helena, Mont., and (2) 
from points in Grant County, N. Mex., 
to Creede, Colo., for 180 days. Supporting 
shippers: Minerals Engineering Com¬ 
pany, P.O. Box 377, Creede, Colo. 81130. 
ASARCO, Inc., 405 Montgomery St., San 
Francisco, Calif. 84104. Send protests to: 
Herbert C. Ruoff, District Supervisor, 
Interstate Commerce Commission, 492 
U.S. Customs House, Denver, Colo. 80202. 

No. MC 127575 < Sub-No. 5TA) filed 
November 10. 1976. Applicant: MOUN¬ 
TAIN MOTORWAY, INC., 4902 Smith 
Road, Denver, Colo. 80216. Applicant's 
representative: Edward C. Hastings, 
Gold Suites, 666 Sherman St., Denver. 
Colo. 80203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except Classes A and 
B explosives, commodities in bulk,in tank 
vehicles, commodities requiring special 
equipment and household goods as de¬ 
fined by the Commission), between Silver 
Plume, Colo., and the East Portal of 
Eisenhower Memorial Tunnel, on U.S. 
Interstate Highway No. 70 eleven miles 
Westerly of Silver Plume. Colo., and re¬ 
turn over the same route. Applicant in¬ 
tends to tack its existing authority with 
MC 127575 at Silver Plume, Colo., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Kiewit Brown & Root. P.O. Box 248, 
Georgetown. Colo 80444. Send protests 
to: Roger L. Buchanan, District Super¬ 
visor, Interstate Commerce Commission. 
721 19th St., 492 U.S Customs House, 
Denver. Colo. 80202. 

No. MC 135410 (Sub-No. 6TA» filed 
November 12, 1976. Applicant: COURT¬ 
NEY J. MUNSON, doing business as 
MUNSON TRUCKING, 700 S. Main St., 
Monmouth, Ill. 61462. Applicant's repre¬ 
sentative: Courtney J. Munson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lard , tallow, shortening, vegetable 
oil shortening, margarine, and cooking 
oils, in packages, from the facilities of 
Swift Edible Oil Company, located at or 
near Bradley. Ill., to points in New Jer¬ 
sey, New York, Maryland, Pennsylvania, 
Massachusetts and the District of Co¬ 
lumbia, and the specified points on Ma¬ 
nassas, Williamsburg, Richmond and 
Newport News. Va.; Dover, Rehoboth 
Beach and Wilmington. Del.; Levitt City. 
New Haven. New London, Hartford, Me¬ 
riden, Colchester and Stamford, Conn.; 
Burlington, Brattleboro, Rutland and 
White River Jet., Vt.; Dover, Concord 
and Manchester. NJL; Fairfield, Lewis¬ 
ton, Portland and August. Maine, and 
Providence and Cranston, R.I., and the 
Commercial Zones of the respectively 
named cities, for 180 days. Supporting 
shipper: 8wift Edible Oil Company, Di¬ 
vision of Swift & Company. Arnold A. 
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Johnson, Distribution Manager, 115 W. 
Jackson Blvd., Chicago, Ill. 60604. Send 
protests to: Patricia A. Roscoe. Trans¬ 
portation Assistant, Interstate Commerce 
Commission, Everett McKinley Dirksen 
Bldg., 219 S. Dearborn St., Room 1386, 
Chicago, Ill. 60604. 

No. MC 138000 (Sub-No. 23TA) filed 
November 15, 1976. Applicant: ARTHUR 
H. FULTON, P.O. Box 86. Stephens City, 
Va. 22655. Applicant's representative: 
Charles E. Creager, 1329 Pennsylvania 
Ave., P.O. Box 1417, Hagerstown, Md. 
21740. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Malt 
beverages , from Louisville, Ky., and Its 
commercial zone, to points in Virginia, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Falls City Brewing Co., Louisville, 
Ky. 40201. Send protests to: Forrest H. 
White, Bureau of Operations, Interstate 
Commerce Commission, Room 3238 Fed¬ 
eral Bldg., 600 Arch St., Philadelphia, Pa. 
19106. 

No. MC 139310 (Sub-No. 2TA) filed 
November 9, 1976. Applicant: G. E. BEL- 
MORE, doing business as MOTOR 
TRANSIT COMPANY, 5822 N. Interstate, 
Portland, Oreg. 97217. Applicant's rep¬ 
resentative: Earle V. White. 2400 S. W. 
Fourth Ave., Portland, Oreg. 97201. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Compressed gases, 
in cylinders; cylinders; cylinder trucks: 
welders’ machinery, equipment, kits, ac¬ 
cessories, parts, and supplies including 
metal , cable, calcium carbide, electrodes, 
hose; (1) between Portland, Oreg., and 
Longview, Wash., and (2) between Long¬ 
view, Wash., on the one hand, and, on 
the other, points in Columbia and Clat¬ 
sop Counties, Oreg., and Cowlitz, Wah¬ 
kiakum and Pacific Counties, Wash., un¬ 
der a continuing contract with Liquid 
Air, Tnc., for 180 days. Supporting ship¬ 
per: liquid Air. Inc., 3200 N.W. Y on 
Ave., Portland. Oreg. 97210. Send pro¬ 
tests to: R. V. Dubay, Transportation 
Specialist, Bureau of Operations. Inter¬ 
state Commerce Commission, 114 Pio¬ 
neer Courthouse, Portland, Oreg. 97204. 

No. MC 139402 (Sub-No. 3TA> filed 
November 9, 1976. Applicant: H. O. 
SMESTAD CO., P.O. Box 2904, Great 
Falls. Mont. 59403. Applicant's repre¬ 
sentative: G. Robert Crotty, Jr., 400 First 
National Bank Bldg., Great Falls, Mont. 
59401. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt and 
carbonated beverages and related adver¬ 
tising materials, equipment and supplies, 
from Jefferson County. Colo., to points in 
Montana; and empty beer containers on 
return, from points in Montana, to 
points in Jefferson County, Colo., for 180 
days. Supporting shipper: Lou Bonner, 
Director of Transportation, Adolph Coors 
Company, Golden, Colo. 80401. 8end pro¬ 
tests to: Paul J. Labane, District Super¬ 
visor, Interstate Commerce Commission, 
2602 First Ave., North, Billings, Mont. 
59101. 
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No. MC 141804 (Sub-No. 30TA) filed 
November 9. 1976. Applicant: WESTERN 
EXPRESS, DIVISION OP INTERSTATE 
RENTAL, INC., P.O. Box 422, Goodletts- 
ville, Tenn. 37072. Applicant’s represent¬ 
ative: Gailyn L. Larsen. P.O. Box 81849, 
Lincoln. Nebr. 69501. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Electronic storage batteries and 
parts thereof . battery fluid . battery boxes, 
battery covers and battery vents , between 
the plantsites and distribution facilities 
of Gould, Inc., at or near Dunmore, Pa.; 
Lynchburg, Va.; Zanesville, Ohio; At¬ 
lanta, Ga.; Orlando, Fla.; Memphis, 
Tenn.; Shreveport. La.: Farmers Branch, 
Tex.; Leavenworth, Kans.; St. Paul, 
Minn.; Denver, Colo.; Phoenix. Ariz.; 
Hayward and City of Industry. Calif.; 
Salem. Oreg.; Omaha, Nebr.; Frisco, 
Tex.; and Philadelphia, Pa., for 180 days. 
Supporting shipper: Gould. Inc., P.O. Box 
3140. St. Paul, Minn. 55165. Send protests 
to: Joe J. Tate. District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission, Suite A—422 U.S. Court¬ 
house, 801 Broadway, Nashville, Tenn. 
37203. 

No. MC 141878 (Sub-No. 2TA) (Cor¬ 
rection) filed October 26. 1976, published 
in the Federal Register issue of Novem¬ 
ber 5, 1976, and republished as cor¬ 
rected this issue. Applicant: DIRECT 
COURIER, INC., 2780 S. Jefferson Davis 
Highway, Arlington, Va. 22202. Appli¬ 
cant's representative: Gerald K. Gimmel, 
Suite 145, 4 Professional Drive. Gaithers¬ 
burg, Md. 20760. Authority sought to 
operate as a common, carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Sera, cell and tissue cultures, bio¬ 
logical research products and equipment, 
laboratory equipment and apparatus, 
medical reagents, plasma and live labo¬ 
ratory animals, between Montgomery 
and Frederick Counties, Md.. and points 
in Virginia, on the one hand, and on the 
other, points in North Carolina, South 
Carolina and Georgia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Micro¬ 
biological Associates. Division of Whit¬ 
taker Corporation, Biggs Ford Road, 
Walkersville, Md. Meloy Laboratories, 
Inc.. 6715 Electronic Drive, Springfield, 
Va. SEND PROTESTS TO: Interstate 
Commerce Commission. 12th & Constitu¬ 
tion Ave.. N.W., Room 1413, W. C. Hers- 
man. District Supervisor, Washington, 
D.C. 20423. The purpose of this republica¬ 
tion is to correct the commodity descrip¬ 
tion in this proceeding. 

No. MC 142441 (Sub-No. 1TA> (Cor¬ 
rection) filed September 14, 1976, pub¬ 
lished in the Federal Register Issue of 
September 28, 1976, and republished as 
corrected this issue. Applicant: LARRY 
DEAN FRIESE, doing business as 
FRIESE CONSTRUCTION COMPANY, 
Route 2, Box 190-B, Daphne, Ala. 36526. 
Applicant's representative: Robert E. 
Tate, P.O. Box 517, Evergreen. Ala. 36401. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Sand, gravel. 


asphalt and road base materials, in bulk, 
in dump vehicles, from Baldwin. Mobile, 
Escambia, Monroe, Conecuh. Clarke and 
Washington Counties, Ala., to points in 
Florida on and west of U.S. Highway 231 
and points in Mississippi on and south 
of U.S. Highway 80. for 180 days. Sup¬ 
porting shipper: Rachels-Horton Indus¬ 
tries. d/b/a Smith-Kelly Supply Com¬ 
pany, Box 1227. Mobile, Ala. 36607. Send 
protests to: Clifford W. White, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, Room 1616, 
2121 Bldg., Birmingham, Ala. 35203. The 
purpose of this republication is to correct 
the territorial description in this 
proceeding. 

No. MC 142560 <Sub-No. 1TA) filed 
November 12, 1976. Applicant: B & W 
CHARTER SERVICE. P.O. Box 94. Red¬ 
dick. Ill. 60961. Applicant’s representa¬ 
tive: Walter G. Haas (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Newspapers, passengers and baggage of 
passengers, from Reddick, HI., in the 
counties of Kankakee and Grundy and 
Livingston. HI., to all areas surrounding 
Hlinois, i.e. Indiana, Wisconsin. Iowa. 
Kentucky, Missouri and Michigan, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: Owens-Hlinois Inc.. 901 N. Shab- 
bona St., Doris A. Surrock, Employee 
Relations Representative. Streator, HI. 
61364. Reddick Senior Citizens Group, 
Mildred Patchett. Transportation Chair¬ 
man, Rt. B123, Reddick, HI. 60961. 
George H. Ryan, Sr., State Representa¬ 
tive, House of Representatives, Spring- 
field. HI. 62706. Send protests to: Pa¬ 
tricia A. Roscoe, Transportation Assist¬ 
ant, Interstate Commerce Commission, 
Everett McKinley Dirteen Bldg., 219 S. 
Dearborn St.. Room 1386, Chicago. Ill. 
60604. 

No. MC 142570TA (Correction) filed 
October 18, 1976. published in the Fed¬ 
eral Register issue of November 8. 1976, 
and republished as corrected this issue. 
Applicant: WELDON G. WILSON, doing 
business as ADVANCE MOVING & 
STORAGE CO.. 120 East “D”, Altus, 
Okla. 73521. Applicant's renresentative: 
Weldon G. Wilson (same address as ap¬ 
plicant) . Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Pickup and delivery service, in connec¬ 
tion with packing, crating and contain- 
erization or unpacking, uncrating and 
decontainerizatton of household goods 
and military baggage between Beck¬ 
ham. Greer. Harmon, Jackson. Custer, 
Dewey, Ellis. Roger Mills. Washita and 
Beaver Counties. Okla.: Childrens, Col¬ 
lingsworth. Donley. Hall. Gray. Wheeler, 
Roberts. Hemphill, Ochiltree and Lios- 
comb Counties, Tex., und*r a continuing 
contract with Chief, Contract Adminis¬ 
tration. for 180 davs. Sunporting ship¬ 
per: Chief. Contract Administration. 443 
MAW. Altus AFB. 443 MAW/LOP. Altus 
AFB. Okla. 73521. Send protests to: 
Haskell E. Ballard, District Supervisor, 


Interstate Commerce Commission, Bu¬ 
reau of Operations, Box H-4395 Herring 
Plaza. Amarillo, Tex. 79101. The pur¬ 
pose of this republication is to correct 
the applicant's name. 

No. MC 142594 (Sub-No. 1TA> filed No¬ 
vember 8, 1976. Applicant: BRAZOS. 
INC., 1602 Main St.. Lubbock. Tex. 79401. 
Applicant’s representative: Richard 
Hubbert, 1607 Broadway, P.O. Box 2976. 
Lubbock, Tex. 79408. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, between Lub¬ 
bock Regional Airport, located near Lub¬ 
bock, Tex., and Lubbock, Tex., and DFW 
Airport, located near Dallas, Tex., and 
Dallas Tex. restricted to shipments hav¬ 
ing an immediate prior or subsequent 
movement by air for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: Burlington 
Northern Air Freight, P.O. Box 1311; and 
Texas Instruments, Inc., 2301 N. Univer¬ 
sity, Lubbock, Tex. 79408. Profit By Air: 
a nd A irborne Air Freight. P.O. Box 610G6. 
DFW Airport, Tex. 75261. Send protests 
to: Haskell E. Ballard. District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations. Box H-4395 Her¬ 
ring Plaza, Amarillo. Tex. 70101. 

Passenger Application 

No. MC 115521 (Sub-No. 3TA) filed No¬ 
vember 12, 1976. Applicant: MCDER¬ 
MOTT BUS CORP., 2164 Caton Ave.. 
Brooklyn, N.Y. 11226. Applicant's repre¬ 
sentative: Sidney J. Leshin, 575 Madi¬ 
son Ave.. New York, N.Y. 10022. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Passenger, beginning and 
ending in the Boroughs of Brooklyn and 
Queens, City of New York and extending 
to the Meadowland Sporting Complex. 
East Rutherford, N.J., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: There are 
approximately 32 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington, D.C., or cop¬ 
ies thereof which may be examined at the 
field office named below. Send protests 
to: Maria B. Kejss, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, 26 Federal Plaza, New York, N.Y. 
10007. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc.76- 34737 Fled 11-23-76:8:45 am] 


[Notice No. 72] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 24, 1976. 

Application filed for temporary au¬ 
thority under section 210a(b) in connec¬ 
tion with transfer application under 
§ 212a(b) in connection with transfer 
application under §212a(b) and Trans¬ 
fer Rules. 49 CFR Part 1132: 
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No. MC-FC-76823. By application filed 
November 15. 1976, QUIMBY TRUCK¬ 
ING. INC.. P.O. Box 807, Hcrmiston. OR., 
97838, seeks temporary authority to 
lease the operating rights of HENRY L. 
CAMPBELL, AN INDIVIDUAL, P.O. Box 
307, Helix, OR., 97835, under section 
210a(b). The transfer to QUIMBY 
TRUCKING, INC., of the operating 
rights of HENRY L. CAMPBELL, is 
presently pending. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

|FR Doc.76-34736 Piled 11-23-76:8:46 am) 


I Notice No. AB 20 (Sub-No. 2)) 

TEXAS AND PACIFIC RAILWAY CO. 

Abandonment Between Mansura and 

Marksville, in Avoyelles Parish County, 

Louisiana 

November 11,1976. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment of the 
Texas and Pacific Railway Company 
branch line from Mansura to Marksville, 
a distance of 5.1 miles in Avoyelles 
Parish, La., if approved by the Commis¬ 
sion, does not constitute a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1960 (NEPAL 42 U.S.C. 
4321, et seq., and that preparation of a 
detailed environmental impact statement 
will not be required under section 4332 
<2)<C) of the NEPA. 

It was concluded, among other things, 
that the abandonment would not result 
in significant alterations in the ecology 
of the area tributary to the branch line. 
Traffic volumes on the branch line are 
low, so that the diversion to motor carrier 
transport would not measurably depre¬ 
ciate regional air quality or substantially 
increase energy consumption. Local 
water quality, wildlife, and vegetation 
would not be significantly impaired by 
the proposed abandonment. It has been 
suggested, however, that caution be ex¬ 
ercised in the removal cf the bridges in 
order that any alligators inhabiting the 
bayous crossed by the line are minimally 
disturbed. No measurable impact upon 
public safety would be expected. The 
right-of-way is not particularly suitable 
for public recreational use. 

Although agricultural and industrial 
development In the area of the proposed 
abandonment would not be significantly 
impeded, some large scale manufacturing 
and retailing enterprises requiring direct 
rail access may not choose to locate 
Jdong the Mansura to Marksville corridor 
as a result of the abandonment. The only 
plan for rural and community develop¬ 
ment in the subject area which is related 
to the continuation of service on the 
branch line is a master plan for a new 
Murksville municipal airport and air 
industrial park. The master plan calls 
for spurs to connect the air industrial 
park with the line, but the implementa¬ 


tion of the plan is postponed indefinitely 
•due to a lack of local funding. The over¬ 
all effects of the proposed abandonment 
on rural and community development 
are not expected to be serious. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission, Office of Proceedings, 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington. D.C. 20423. on 
or before December 27, 1976. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

H. Gordon Homme, Jr., 
Acting Secretary. 

|FR Doc.76-34738 Filed 11-23-76:8:46 am] 

PETITIONS FOR MODIFICATION, INTER¬ 
PRETATION OR REINSTATEMENT OF 

OPERATING RIGHTS AUTHORITY 

The following petitions seek modifica¬ 
tion or interpretation of existing operat¬ 
ing rights authority, or reinstatement of 
terminated operating rights authority. 

An original and one copy of protests 
to the granting of the requested author¬ 
ity must be filed with the Commission 
within 30 days after the date of this Fed¬ 
eral Register notice. Such protest shall 
comply with Special Rule 247(d) of the 
Commission’s General Rules of Practice 
(49 CFR 1100.247) 1 and shall include a 
concise statement of protestant’s interest 
in the proceeding and copies of its con¬ 
flicting authorities. Verified statements 
in opposition should not be tendered at 
tills time. A copy of the protest'shall be 
served concurrently upon petitioner’s 
representative, or petitioner if no rep¬ 
resentative is named. 

No. MC 59909 (Sub-No. 1) (Notice of 
filing of petition to delete restrictions) 
filed October 20, 1976. Petitioner: JA¬ 
COBS TRANSFER, INC., 2300 Beaver 
Rd.. Landover. Md. 20785. Petitioner’s 
representatives: Francis W. Mclnerny, 
Richard A. Mehley, 1000 16th Street, 
N.W., Washington, D.C. 20036. Peti¬ 
tioner holds a motor common carrier 
Certificate in No. MC 59909 (Sub-No. 1), 
issued September 24, 1965, authorizing 
transportation, as pertinent, over irregu¬ 
lar routes of (1) general commodities 
(except those of unusual value. Classes 


1 Copies of Special Rule 247 (aa amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 


A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), (a) from Washington, D.C., 
to points in Delaware, Maryland and 
Virginia east of the Chesapeake Bay and 
south of the Chesapeake and Delaware 
Canal; and (b) from Annapolis, Md., to 
Washington, D.C., and points in Dela¬ 
ware and Virginia east of the Chesa¬ 
peake Bay and south of the Chesapeake 
and Delaware Canal; and (2) returned 
shipments of the commodities specified 
above, from the destination points de¬ 
scribed above to their respective origin 
points, restricted such that the author¬ 
ity above shall not be joined or com¬ 
bined with any other authority held by 
carrier or by any person or persons con¬ 
trolling, controlled by, or under common 
control with carrier, for the purpose of 
providing through service from and to 
points other than those specified above; 
(3) general commodities (except live¬ 
stock, Classes A and B explosives, and 
household goods as defined by the Com¬ 
mission) , from points in the Washington, 
D.C., Commercial Zone, as defined by 
the Commission, to points in St. Marys, 
Charles, Calvert, Howard, and Anne 
Arundel Counties, Md., those in Mont¬ 
gomery and Prince Georges Counties. 
Md., not included in said Commercial 
Zone, and those in Fairfax, Prince Wil¬ 
liam, and Loudoun Counties, Va.; (4) 
returned, rejected, or undelivered ship¬ 
ments of the above-described commodi¬ 
ties, from the destination points speci¬ 
fied above to points in the Washington, 
D.C., Commercial Zone, as defined by 
the Commission. 

(5) General commodities (except 
livestock, explosives, household goods as 
defined by the Commission, commodities 
in bulk, in tank, or hopper-type vehicles, 
bricks and cinder blocks, cement in 
truckload lots, and building materials 
in trailerload lots), from Washington, 
D.C., to Baltimore, Md., points in Balti¬ 
more, Carroll, and Frederick Counties. 
Md., and points in Fauquier, Spotsyl¬ 
vania, and Stafford Counties, Va.; and 
(6) returned or undelivered shipments 
of the commodities specified immedi¬ 
ately above, from the destination points 
specified immediately above to Wash¬ 
ington, D.C.; restricted such that the 
authority above shall be limited to the 
transportation of shipments moving 
from, to, or between warehouses, retail 
outlets, or other establishments of busi¬ 
ness houses engaged in the sale of gen¬ 
eral merchandise. 

By the instant petition, petitioner 
seeks to delete both the restrictions in 
the authority above. Petitioner moves 
that the instant petition be consolidated 
with the proceeding in No. MC-C-9025. 
Kane Transfer Company v. Jacobs 
Transfer . Inc. 

No. MC 106001 (Sub-No. 8G) (Notice 
of filing of petition to modify commodity 
description), filed October 27. 1976. Pe¬ 
titioner: DEENIS TRUCKING COM¬ 
PANY, INC., 6951 Norwitch Dr.. Phila¬ 
delphia, Pa. 19153. Petitioner’s repre¬ 
sentative: Alan Kalin, Suite 1920, 2 
Penn Center Pla 2 a, Philadelphia. Pa. 
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19102. Petitioner holds a motor com¬ 
mon carrier Certificate in No. MC 106001 
(Sub-No. 80), issued March 31, 1975, 
authorizing transportation, as pertinent, 
over irregular routes, of iron and steel 
requiring specialized handling or rigging 
because of size or weight, from Balti¬ 
more, Md., to points in that part of 
Pennsylvania on, east and south of a 
line beginning at the Pennsylvania-New 
York State line and extending south 
along U.S. Highway 220 thru Sayre, Pa.. 
to junction U.S. Highway 6, thence west 
along U.S. Highway 6 to Junction Penn¬ 
sylvania Highway 14, thence along 
Pennsylvania 14 to junction U.S. High¬ 
way 15, thence along U.S. Highway 15 
to junction U.S. Highway 220, thence 
along U.S. Highway 220 to junction 
Pennsylvania Highway 64, thence along 
Pennsylvania Highway 64 to junction 
Interstate Highway 80, thence along In¬ 
terstate Highway 80 to junction Penn¬ 
sylvania Highway 26, thence south along 
Pennsylvania Highway 26 to State Col¬ 
lege, Pa., thence east along U.S. High¬ 
way 322 to junction U.S. Highway 522, 
thence along U.S. Highway 522 to junc¬ 
tion Pennsylvania Highway 16, thence 
southeast along Pennsylvania High¬ 
way 16 to junction U.S. Highway 11, 
thence along U.S. Highway 11 to the 
Peniisylvania-Maryland State line (ex¬ 
cept points in that part of Pennsyl¬ 
vania bounded by a line beginning at 
the Pennsylvania-Delaware State line, 
and extending along U.S. Highway 202 
to junction Pennsylvania Turnpike 
Northeast Extension, thence north along 
Pennsylvania Turnpike Northeast Ex¬ 
tension to junction Interstate Highway 
81. thence along Interstate Highway 81 
to the Pennsylvania-New York State 
line, thence east along the Pennsylvania- 
New York State line to the Delaware 
River, thence south along the Delaware 
River to the Pennsylvania-Delaware 
State line, and thence west along the 
Pennsylvania-Delaware State line to the 
point of beginning, including points on 
the indicated portions of the specified 
highways), and Wilmington. Del. By the 
Instant petition, petitioner seeks to 
modify the commodity description above 
by adding the word “articles" after iron 
and steel and before the qualifying 
phrase "requiring specialized handling 
or rigging because of size or weight” 

No. MC 108884 (Sub-No. 15) (Notice of 
filing of petition to modify commodity 
description) filed October 22, 1976. Peti¬ 
tioner: ROGERS TRANSFER. INC., 
Route 46, P.O. Box 175, Great Meadows. 
N.J. 07838. Petitioner’s representative: 
Morton E. Kiel, Suite 6103. 5 World Trade 
Center. New York, N.Y. 10048. Petitioner 
holds a motor common carrier Certificate 
in No. MC 108884 (Sub-No. 15). issued 
November 25,1975, authorizing transpor¬ 
tation over irregular routes, of frozen 
foods, from New York, N.Y., and points 
in Hudson and Bergen Counties, N.J., to 
those points in that part of Pennsylvania 
on and east of U.S. Highway 15, re¬ 
stricted against the transportation of 
frozen imported meats having a prior 
movement by water. By the instant peti¬ 
tion, petitioner seeks to modify the com¬ 


modity description above by deleting 
"frozen foods" -and substituting "re¬ 
frigerated foods" in lieu thereof. 

No. MC 115818 (Sub-No. 13) (Notice 
of filing of petition to add a contracting 
shipper) filed November 2. 1976. Peti¬ 
tioner: WESTBURY TRANSPORT. 

INC., 397 E. 54th St., Elmwood Park, 
N.J. 07407. Petitioner’s representative! 
John L. Alfano, 550 Mamaroneck Avenue. 
Harrison, N.Y. 10528. Petitioner holds 
a motor contract carrier Permit in No. 
MC 115818 (Sub-No. 13), Issued July 22. 
1976, authorizing transportation over ir¬ 
regular routes, of (1) such merchandise 
as is dealt in by retail department stores 
(except commodities in bulk), (a) from 
New York. N.Y., to points in New Jersey, 
New York, and Connecticut; and (b) 
from Paterson, N.J., to points in Connec¬ 
ticut, New Jersey (except Paterson) and 
New York; and (2) returned shipments 
of the commodities described in (1) 
above, (a) from points in New Jersey, 
New York, and Connecticut, to New 
York. N.Y.; and (b) from points in Con-, 
necticut, New Jersey (except Paterson), 
and New York. N.Y., to Paterson. N.J., 
under a continuing contract, or con¬ 
tracts, with Allied Stores of New York, 
Inc., of Jamaica, N.Y. By the instant 
petition, petitioner seeks to add Bedding 
Showcase, Inc. of Huntington, N.Y. as 
an additional contracting shipper to the 
authority above. 

No. MC 117852 (Sub-No. 2) (Notice of 
filing of petition to modify commodity 
description) filed October 27. 1976. Peti¬ 
tioner: HAROLD’S GARAGE. INC., 19 
Holyoke St.. Northampton, Mass. 01060. 
Petitioner’s representative: David M. 
MarShall, 135 State Street, Suite 200, 
Springfield. Mass. 01103. Petitioner holds 
a motor common carrier Certificate in 
No. MC 117852 (Sub-No. 2), issued 
May 21. 1975. authorizing transportation 
over irregular routes, of wrecked, dis¬ 
abled, or damaged motor vehicles, dollies , 
trailers, and semi-trailers (except house 
trailers designed to be drawn by passen¬ 
ger automobiles), by use of wrecker 
equipment only, between Enfield. Suf- 
fleld. Windsor Locks, and Warehouse 
Point, Conn., and points in Massachu¬ 
setts, on the one hand, and, on the other, 
points in that part of the United States 
east of North Dakota. South Dakota. 
Nebraska, Kansas, Oklahoma, and Texas. 
By the instant petition, petitioner seeks 
to modify the commodity description 
above by deleting "wrecked, disabled, or 
damaged motor vehicles," and substitut¬ 
ing "motor vehicles" in lieu thereof. 

Republications of Grants of Operating 

Rights Authority Prior to Certifi¬ 
cation 

notice 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of protests 
to the granting of the authority must 
be filed with the Commission within 30 


days after the date of this Federal Reg¬ 
ister notice. Such protest shall com¬ 
ply with Special Rule 247(d) of the 
Co mmiss ion’s General Rules of Practice 
(49 CFR 1100.247) addressing specifically 
the issue(s) indicated as the purpose for 
republication, and including a concise 
statement of protestant’s interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in oppo¬ 
sition shall not be tendered at this time. 
A copy of the protest shall be served 
concurrently upon the carrier’s repre¬ 
sentative, or carrier if no representative 
is named. 

No. MC 263 (Sub-No. 220) (republica¬ 
tion), filed February 5, 1975, and pub¬ 
lished in the FR issues of March 6, 
1975, and July 22, 1976, and repub¬ 
lished this issue. Applicant: GARRETT 
FREIGHTLINES, INC., 2055 Garrett 
Way, Pocatello, Idaho 83201. Applicant's 
representative: Wayne S. Green (same 
address as applicant). An Order of the 
Commission, Division 1, Acting as an 
Appellate Division, dated October 29, 
1976 and served November 8, 1976, finds 
that the present and future public con¬ 
venience and necessity required opera¬ 
tions by applicant, in interstate or for¬ 
eign commerce, as a common carrier by 
motor vehicle, over irregular routes in 
the transportation of foodstuffs , between 
the facilities of the Green Giant Com¬ 
pany located at Glencoe and Lesueur, 
Minn., on the one hand, and, on the 
other, Billings, Mont.; that applicant is 
fit, willing and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder. The purpose of this 
repubiication is to indicate applicant’s 
unrestricted service authorized at Bil¬ 
lings, Mont. 

No. MC 141340 (republication), filed 
September 11. 1975, published in the FR 
issue of October 9, 1975, and republished 
as granted this issue. Applicant: HEN¬ 
DERSON TRANSFER. INC., Henderson, 
Nebr. 68371. Applicant’s representative: 
Patrick E. Quinn, P.O. Box 82028. Lin¬ 
coln, Nebr. 68501. An Order by the Com¬ 
mission, Review Board Number 3. dated 
October 26. 1976 and served November 
10, 1976, finds that the present and fu¬ 
ture public convenience and necessity re¬ 
quire operations by applicant in inter¬ 
state or foreign commerce, as a contract 
carrier by motor vehicle, over irregular 
routes in the transportation of (1) Irri¬ 
gation equipment, materials and supplies, 
from Henderson, Nebr., to points in Mon¬ 
tana, Idaho, Utah, New Mexico, Missouri, 
Minnesota, South Dakota, Wyoming, 
Oregon, Washington. Arizona, Iowa. 
Louisiana, Kansas, Oklahoma, Colorado. 
Nevada, California, Arkansas, Texas, 
North Dakota, Wisconsin. Indiana, Ten¬ 
nessee, Alabama. New York, South Caro¬ 
lina, Ohio. Mississippi. Georgia, Pennsyl¬ 
vania, Virginia, Illinois, Kentucky. Mich¬ 
igan and North Carolina; and (2) ma¬ 
terials, equipment and supplies used in 
the manufacture, production, and dis¬ 
tribution of irrigation equipment, ma¬ 
terials, and supplies (except commodities 
in bulk), from points in Kentucky, New 
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York, Pennsylvania, Alabama, Iowa, Illi¬ 
nois, Oregon, Georgia, Minnesota, Wash¬ 
ington, California, and Idaho, to Hender¬ 
son, Nebr., under a continuing contract, 
or contracts, with Midwest Irrigation, 
Inc., located at Henderson, Nebr.; that 
applicant is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. The 
purpose of this republication is to indi¬ 
cate the grant in (1) above of “irrigation 
equipment, materials and supplies" in 
lieu of “irrigation pipe”. 

Motor Carrier, Broker, Water Carrier 

and Freight Forwarder Operating 

Rights Applications 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice (49 
CFR § 1100.247). These rules provide, 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 days 
after the date of notice of filing of the 
application is published in the Federal 
Register. Failure to seasonably to file 
a protest will be construed as a waiver 
of opposition and participation in the 
proceeding. A protest under these rules 
should comply with section 247(d) (3) 
of the rules of practice which requires 
that it set forth specifically the grounds 
upon which it is made, contain a detailed 
statement of protestant’s interest in the 
proceeding ( including a copy of the spe¬ 
cific portions of its authority which Pro¬ 
testant believes to be in conflict with 
that sought in the application, and de¬ 
scribing in detail the method—whether 
by joinder, interline, or other means— 
by which protestant would use such au¬ 
thority to provide all or part of the serv¬ 
ice proposed), and shall specify with 
particularity the fafcts, matters, and 
things relied upon, but shall not include 
Issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one copy 
of the protest shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant’s represent¬ 
ative, or applicant of no representative 
is named. If the protest includes a re¬ 
quest for oral hearing, such requests 
shall meet the requirements of section 
247(d)(4) of the special rules, and shall 
include the certification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an applica¬ 
tion under procedures ordered by the 
Commission will result in dismissal of 
tlie application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of 


a notice that the proceeding has been 
assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

No. MC 730 (Sub-No. 397), filed Octo¬ 
ber 28, 1976. Applicant: PACIFIC IN¬ 
TERMOUNTAIN EXPRESS CO., a Cor¬ 
poration, 1417 Clay Street, P.O. Box 958, 
Oakland, Calif. 94612. Applicant’s rep¬ 
resentative: R. N. Cooledge (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Liquid chemicals, in bulk, in 
tank vehicles, from Pima and Maricopa 
Counties, Ariz., to points in California, 
Nevada and Utah; and (2) crude fish 
oil, in bulk, in tank vehicles, from Termi¬ 
nal Island, Calif., to Colorado Spring, 
Calif. 

Note. —Common control may be involved. 
II a hearing 1* deemed necessary, the appli¬ 
cant requests it be held at either Los Angeles 
or San Francisco, Calif. 

No. MC 4405 (Sub-No. 535), filed Oc¬ 
tober 12. 1976. Applicant: DEALERS 
TRANSIT, INC., 522 South Boston Ave¬ 
nue, Enterprise Bldg., Tulsa, Okla. 74103. 
Applicant’s representative: Alan Foss, 
502 First National Bank Bldg., Fargo, 
N. Dak. 58102. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Rail car moving equipment; (2) over¬ 
head material handling equipment; (3) 
foundry and steel melting equipment; 
(4) railroad maintenance and opera¬ 
tional equipment; (5) evaporators . 
crystallizers, filters, centrifuges, pulp - 
washers, and spray or rotary dryers; and 
<6) parts and accessories for items de¬ 
scribed in (1) through (5) above, (a) 
between the plantsite of The Whiting 
Corporation, located at Harvey. Ill., on 
the one hand, and, on the other, points in 
the United States (except Alaska and 
Hawaii); and (b) between the plantsite 
of The Whiting Corporation, located at 
Attalla, Ala., on the one hand, and, on 
the other, points in the United States 
(except Alaska and Hawaii). 

NotfE.—Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Chicago. Ill. 

No. MC 11207 (Sub-No. 380), filed Oc¬ 
tober 29. 1976. Applicant: DEATON, 
INC., 317 Avenue W, P.O. Box 938. Bir¬ 
mingham, Ala. 35201. Applicant’s repre¬ 
sentative: Kim D. Mann, Suite 1010, 7101 
Wisconsin Avenue. Washington. D.C. 
20014. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pipe, cast iron pipe fittings, meter boxes, 
stop-cock boxes, valve boxes and acces¬ 
sories thereto, from the plantsite and 
facilities of Opelika Foundry Company, 
located at or near Opelika, Ala., to those 
points in Illinois. Indiana, and Ohio on 
and south of Interstate Highway 70. and 
those in Missouri on and south of Inter¬ 
state Highway 44. 


Note.—I f a hearing is deeemd necessary, 
the applicant requests it be held at either 
Birmingham, Ala. or Atlanta, Ga. 

No. MC 20992 (Sub-No. 39). filed Oc¬ 
tober 26, 1976. Applicant: DOTSETH 
TRUCK LINE, INC., Knapp, Wis. 54749. 
Applicant’s representative: Patrick E. 
Quinn, P.O. Box 82028, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ga¬ 
rage doors, accessories and parts thereof, 
from the plant and warehouse sites of 
Ideal Door, Inc. located at Woodville, 
Wis., to points in Illinois, Indiana, Iowa, 
Michigan, Minnesota, Missouri. Ne¬ 
braska, New Jersey, New York, North 
Dakota. Ohio, Pennsylvania. South 
Dakota, West Virginia and Wisconsin; 
and (2) equipment, materials and sup¬ 
plies used in the manufacture, produc¬ 
tion and distribution of the above named 
commodities, from points in Illinois, 
Indiana, Iowa, Michigan. Minnesota, 
Missouri, Nebraska, New Jersey, New 
York, North Dakota. Ohio, Oregon, 
Pennsylvania, South Dakota, Washing¬ 
ton, West Virginia and Wisconsin, to 
Woodville, Wis., restricted to the trans¬ 
portation of traffic orginating at or 
destined to Woodville, Wis. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either St. Paul. 
Minn, or Chicago. IU. 

No. MC 22195 (Sub-No. 169), filed Oc¬ 
tober 26. 1976. Applicant: DAN DUGAN 
TRANSPORT COMPANY, a Corpora¬ 
tion. 41st & Grange Avenue, Sioux Falls, 
S. Dak. 57105. Applicant’s representative: 
Fred Fischer (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, in bulk, in tank vehicles. 
(1) from the facilities of Gulf Central 
Pipeline located at or near Spencer, Iowa, 
to points in Iowa. Minnesota, Nebraska, 
North Dakota and South Dakota; (2) 
from the facilities of Gulf Central Pipe¬ 
line located at or near Holstein, Iowa, to 
points in Iowa, Minnesota, Nebraska, 
North Dakota and South Dakota; and 
(3) from the facilities of Gulf Central 
Pipeline located near David City. Nebr., 
to points in Iowa. Minnesota, Nebraska. 
North Dakota and South Dakota. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Kansas City. Mo. or Sioux Falls, S. Dak. 

No. MC 25869 < Sub-No. 128), filed Oc¬ 
tober 18, 1976. Applicant: NOLTE BROS. 
TRUCK LINE, INC., 4800 Colorado 
Blvd., Denver, Colo. 80216. Applicant’s 
representative: Donald L. Stern. Suite 
530 Univac Bldg., 7100 W. Center. Rd.. 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 76, from the 
plantsite and storage facilities utilized by 
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Acme Markets. Inc., and its subsidiary, 
American Stores Packing Division, at or 
near Lincoln, Nebr. f to points in Dela¬ 
ware, Maryland, New Jersey, New York, 
Pennsylvania, and Virginia, restricted to 
the transportation of traffic originating 
at or destined to the facilities of Acme 
Markets, Inc., or its subsidiaries. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Omaha, Nebr.: Chicago, 
Ill.; or Washington, D.C. 

No. MC 42487 (Sub-No. 856) (partial 
correction), filed September 13, 1976, 
published in the Federal Register issue 
of October 29, 1976, and republished as 
corrected this issue. Applicant: CON¬ 
SOLIDATED FREIGHTWAYS CORPO¬ 
RATION OF DELAWARE, 175 Linfield 
Drive, Menlo Park, Calif. 94025. Appli¬ 
cant’s representative: E. T. Liipfert, 
Suite 1100, 1660 L Street, NW., Washing¬ 
ton, D.C. 20036. The purpose of this 
partial correction is to indicate the cor¬ 
rect territory sought in paragraph (3) to 
read: Waterbury, Conn, and to add after: 
Note. —Consolidated Freightways Corpo¬ 
ration of Delaware does not seek to serve 
any points it cannot presently serve other 
than the new terminal site here involved. 
We merely seek to operate to and from 
the new terminal site over the routes 
herein described. These routes can tack 
with present authority. Common control 
may be involved. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Harrisburg, Pa. or Washington, D.C. 

No. MC 44735 (Sub-No. 32), filed Octo¬ 
ber 26, 1976. Applicant: KISSICK 

TRUCK LINES, INC., 7101 East 12th St., 
Kansas City, Mo. 64126. Applicant’s rep¬ 
resentative: John E. Jandera, 641 Harri¬ 
son St., Topeka, Kans. 66603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles , as 
defined by the Commission in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
276 (except Oilfield commodities, as de¬ 
fined by the Commission in Mercer Ex¬ 
tension—Oilfield Commodities, 74 M.C.C. 
459 and commodities which because of 
size or weight require the use of special 
equipment and/or special handling), 
from Sterling and Rock Falls, HI., to 
points in Colorado and Nebraska. 

Note. —If a hearing is deemed necessary, 
the applicant requests a consolidate hearing, 
but did not specify a location. 

No. MC 539965 (Sub-No. 122>. filed 
October 28. 1976. Applicant: GRAVES 
TRUCK LINE, INC.. 2130 South Ohio, 
P.O. Box 1387, Salina. Kans. 67401. Appli¬ 
cant’s repersentative: John E. Jandera, 
641 Harrison Street. Topeka, Kans. 66603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod - 
/ ucts, meat by-products and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A, B. and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 and frozen foods (except hides 


and commodities in bulk), from points in 
Colorado on and east of the Continental 
Divide to points in Arizona, Arkansas, 
Illinois, Indiana, Iowa. Kansas, Ken¬ 
tucky, Louisiana, Michigan, Minnesota. 
Mississippi, Missouri, Nebraska, New 
Mexico, North Dakota, Ohio, Oklahoma. 
South Dakota. Tennessee, Texas, and 
Wisconsin (except Chicago and its com¬ 
mercial zone). 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Denver, Colo. 

No. MC 58549 (Sub-No. 23), filed Oc-. 
tober 20, 1976. Applicant: GENERAL 
MOTOR LINES, INC., 1534 Granby 
Street, N.E., P.O. Box 13727, Roanoke, 
Va. 24034. Applicant’s representative: 
Jerry D. Beard (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, and those re¬ 
quiring special equipment), Between 
points in Roanoke, Craig, Franklin, Pat¬ 
rick. and Henry Counties, Va., that part 
of Bedford County, Va., lying on and 
south of U.S. Highway 460, and that part 
of Pittsylvania County, Va., lying on, 
west, and south of a line extending 
from the Bedford-Franklin-Pittsylvania 
County line over Secondary Highway 908 
to its intersection with Secondary High¬ 
way 777, thence over Secondary High¬ 
way 777 to its intersection with Sec¬ 
ondary Highway 751, thence over Sec¬ 
ondary Highway 751 to its intersection 
with Virginia Highway 40, thence over 
Virginia Highway 40 to its intersection 
with Secondary Highway 626, thence 
over Secondary Highway 626 to its inter¬ 
section with Virginia Highway 41. thence 
over Virginia Highway 41 to its inter¬ 
section with Virginia Highway 86, thence 
over Virginia Highway 86 to the Virginia- 
North Carolina State line, restricted in 
Bedford County against service at Bed¬ 
ford, Va., and further restricted in 
Franklin County against service at 
Rocky Mount and Ferrum, Va., and 
points on U.S. Highway 220 between the 
Franklin-Roanoke County line and 
Rocky Mount, and points on Virginia 
State Highway 40 between Ferrum and 
Rocky Mount, Va. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Roanoke. Va. or Washington, D.C. 

No. MC 61440 (Sub-No. 157>. filed 
October 22. 1976. Applicant: LEE WAY 
MOTOR FREIGHT. INC., 3000 West 
Reno, Oklahoma City, Okla. 73108. Ap¬ 
plicant’s representative: Richard H. 
Champlin, P.O. Box 82488. Oklahoma 
City, Okla. 73108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except com¬ 
modities in bulk). Between Covington, 
Ky., and Columbus, Ohio serving all in¬ 
termediate points: (1) From Covington, 
Ky., over U.S. Highways 25 and 42 to 
Cincinnati, Ohio, thence over U.S. High¬ 


way 25 to Dayton, Ohio, thence over U.S. 
Highway 25 to the intersection of U.S. 
Highway 25 and U.S. Highway 40 at or 
near Vandalia, Ohio, thence over U.S. 
Highway 40 to Columbus, Ohio, and re¬ 
turn over the same route serving all 
intermediate points; (2) From Coving¬ 
ton, Ky., over U.S. Highway 25 and 42 
to Cincinnati, Ohio, thence over U.S. 
Highway 42 to the intersection of U.S. 
Highway 42 and U.S. Highway 40 at or 
near West Jefferson, Ohio, thence over 
U.S. Highway 40 to Columbus, Ohio, and 
return over the same route serving all 
intermediate points; (3) From Coving¬ 
ton, Ky., over U.S. Highway 25 and 42 
to Cincinnati, Ohio, thence over U.S. 
Highway 50 to Hillsboro, Ohio, thence 
over U.S. Hghiway 62 to Columbus. Ohio, 
and return over the stame route serving 
all intermediate points; (4) Serving all 
points in that part of Ohio on and West 
of U.S. Highway 62 and on and south of 
U.S. Highway 40 and all points in Boone. 
Campbell, and Kenton Counties. Ky., as 
off route points in connection with the 
above described routes. 

Note. —The purpose of this filing Is to con¬ 
vert applicant’s irregular route authority to 
regular route authority. If a hearing is 
deemed necessary, the applicant requests It 
be held at Columbus. Ohio. 

No. MC 65626 (Sub-No. 29), filed Oc¬ 
tober 27, 1976. Applicant: FREDONIA 
EXPRESS, INC., P.O. Box 222, Fredonia, 
N.Y. 14063. Applicant’s representative: 
E. Stephen Heisley, Suite 805, 666 
Eleventh St., N.W, Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs (except in bulk), from Dunkirk 
and Fredonia, N.Y., to points in Con¬ 
necticut. Maine, Massachusetts. New 
Hampshire, Rhode Island and Vermont. 

Note. —If a hearing is deemed necessary, 
the Applicant requests it be held at Buffalo, 
N.Y. 

No. MC 71452 (Sub-No. 121, filed Oc¬ 
tober 26, 1976. Applicant: INDIANA 
TRANSIT SERVICE, INC., 4300 West 
Morris Street, Indianapolis. Ind. 46241. 
Applicant’s representative: Robert E. 
McFarland, 999 W. Big Beaver Road. 
Suite 1002, Troy, Mich. 48084. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, re¬ 
stricted to individual articles, not ex¬ 
ceeding 100 pounds in weight, moving in 
shipments not exceeding 500 pounds in 
weight from one consignor to one con¬ 
signee in a single day, on bills of lading 
of surface, interstate freight forwarders 
between points in Indiana, and points in 
Henderson, Daviess, Jefferson, Boone. 
Keton and Campbell Counties, Ky., Ham¬ 
ilton, Butler, Preble. Montgomery’. Pauld¬ 
ing, Defiance and Williams Counties. 
Ohio; Branch County. Mich.; and Iro¬ 
quois, Vermilion and Clark Counties, Ill. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Indianapolis, Ind., Detroit. Mich, or Chicago, 

m. 
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No. MC 73165 (Sub-No. 395), filed Oc¬ 
tober 18, 1976. Applicant: EAGLE MO¬ 
TOR LINES, INC,, P.O. Box 11086, 830 
North 33rd St., Birmingham, Ala. 35202. 
Applicants representative: William P. 
Parker (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Cranes, crane 
parts , crane attachments, crane acces¬ 
sories and deharking drums, from the 
facilities of Manitowoc Engineering, Inc., 
located at or near Manitowoc, Wis., to 
points in Alabama. Arkansas, Delaware, 
Florida, Georgia, Illinois, Indiana, Ken¬ 
tucky, Louisiana. Mississippi. Missouri, 
North Carolina, Oklahoma, Ohio, Penn¬ 
sylvania, South Carolina, Tennessee, 
Texas, Virginia and West Virginia, re¬ 
stricted to traffic orginating at the 
named origin. 

Noth. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Milwaukee, Wis.. or Chicago, HI. 

No. MC 82492 (Sub-No. 138), filed Oc¬ 
tober 22. 1976. Applicant: MICHIGAN & 
NEBRASKA TRANSIT CO., INC., P.O. 
Box 2853, Kalamazoo. Mich. 49003. Ap¬ 
plicant's representative: Jack H. Blan- 
shan, 205 West Touliy Avenue, Suite 200, 
Park Ridge, HI. 60068. Authority sought 
to operate aa a common carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (1) Poultry; (2) such commodi¬ 
ties as are dealt in by farm supply com¬ 
panies; and (3) such commodities as are 
manufactured, -sold, distributed or used 
by persons engaged in the manufactur¬ 
ing, processing or milling of grain and 
soybean products (except commodities in 
bulk and except commodities which be¬ 
cause <5T size or weight require special 
equipment) . between points in Arkansas, 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Michigan, Minnesota, Missouri, 
Nebraska North Dakota, Ohio, Pennsyl¬ 
vania, South Dakota, Tennessee, Wiscon¬ 
sin and points in New York in and west 
of Broome, Courtland, Onondaga and 
Oswego Counties, restricted to traffic > 
moving for the account of Central Soya 
Company, Inc., and its divisions and 
subsidiaries. 

Note. —Jf a hearing is deemed necessary, 
the applicant requests It be held at either 
Chicago, Ill., or Washington. D.C. 

No. MC £2492 (Sub-No. 139), filed 
October 26. 1976. Applicant: MICHIGAN 
& NEBRASKA TRANSIT CO.. INC., 2109 
Olmstead Road, P.O. Box 2853. Kala¬ 
mazoo, Mich. 49003. Applicant’s repre¬ 
sentative: William C. Harris (same ad¬ 
dress as applicant) . Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except commodities in 
bulk». from Carthage, Mo., to points in 
Illinois, Iowa, Kansas, Minnesota, Ne¬ 
braska, North Dakota, South Dakota 
and Wisconsin. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at either 
Washington. D.C. or Kansas City. Mo. 

No. MC 82841 (Sub-No. 199), filed Oc¬ 
tober 20. 1976. Applicant: HUNT 

TRANSPORTATION, INC., 10770 “I” 


Street. Omaha, Nebr. 68127. Applicant's 
representative: Donald L. Stern, 530 
Univac Building, 7100 West Center Road. 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber, lumber products, forest 
products, particleboard, and fibreboard, 
from points in Idaho, Montana. Oregon, 
and Washington, to points in Arizona. 
California. Colorado. Iowa, Kansas, Min¬ 
nesota, Nebraska, Nevada, New Mexico, 
Oklahoma, Texas, Utah, and Wyoming. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Denver. Colo., or Boise, Idaho. 

No. MC 83539 (Sub-No. 444). filed Oc¬ 
tober 22, 1976. Applicant: C & H TRANS¬ 
PORTATION CO., DIC.. 1936-2010 West 
Commerce Street, P.O. Box 5976, Dallas. 
Tex. 75222. Applicant’s representative; 
Thomas E. James (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Insulated wall board and roof insulation, 
from San Antonio, Tex., to points in the 
United States (including Alaska but ex¬ 
cluding Hawaii).. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at San Antonio. Tex., 
_or Washington, D.C. 

No. MC 83539 (Sub-No. 445), filed Oc¬ 
tober 26,1976. Applicant: C & H TRANS¬ 
PORTATION CO., INC.. 2010 W. 
Commerce Street, P.O. Box 5976, Dallas, 
Tex. 75222. Applicant’s representative: 
Thomas E. James (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 

(1) Cast iron pipe, fittings . valves and 
hydrants and materials, used in the in¬ 
stallation thereof (except Oilfield com¬ 
modities, as defined in Mercer Exten¬ 
sion Oilfield Commodities 74 M.C.C. 
459). from the plantsite and facilities 
of Clow Corporation, located at Coshoc- 

1 ton, Ohio, to points in Alaska. Arizona. 
Arkansas, California, Colorado, Idaho. 
Illinois, Iowa. Kansas, Michigan, Mis¬ 
souri. Montana, Nebraska, Nevada. New 
Mexico, North Dakota, Oklahoma, Ore¬ 
gon, South Dakota, Texas, Utah, Wash¬ 
ington, Wisconsin and Wyoming; and 

(2) refused . rejected or returned ship - 
ments, from points in the above described 
destinations to Coshocton, Ohio, re¬ 
stricted against the transportation of 
commodities in bulk. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago. Ill. or Washington, D.C. 

No. MC 89617 (Sub-No. 18), filed 
October 14. 1976. Applicant: LEWIS 
TRUCK LINES, INCORPORATED. 
Route No. 6, Box 65A, Conway, S.C. 29526. 
Applicant’s representative: Frank A. 
Graham. Jr.. 707 Security Federal 
Bldg.. Columbia, S.C. 29201. Authority 
sought to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: (1) Roofing, building and 
insulating materials (except iron and 
steel articles and commodities in bulk). 


from the plantsite and warehouse facil¬ 
ities of CertainTeed Corporation located 
in Granville County. N.C., to points in 
Alabama. Connecticut, Delaware, Florida, 
Georgia. Illinois, Indiana, Kentucky, 
Maryland, Massachusetts, Michigan 
(Lower Peninsula), Mississippi, New Jer¬ 
sey. New York, North Carolina. Ohio, 
Pennsylvania, Rhode Island, South Caro¬ 
lina, Tennessee. Virginia, West Virginia, 
and the District of Columbia: <2) Ma¬ 
terials, equipment and supplies used in 
tho manufacture, installation and.distri¬ 
bution of roofing and building materials, 
from the destination points in (1) above, 
to the plantsite and warehouse facilities 
of CertainTeed Corporation, located in 
Granville County, N.C.; and (3) Roofing, 
building and insulating materials and 
materials, equipment and supplies used 
in the manufacture, installation and dis¬ 
tribution of roofing and building ma¬ 
terials between the plantsites and ware¬ 
house facilities of CertainTeed Corpora¬ 
tion in Granville County, N.C., on the one 
hand, and on the other, the plantsites 
and warehouse facilities of CertainTeed 
Corporation located in Clarke and Chat¬ 
ham Counties, Ga., Cook and SL-Clair 
Counties, HI.; Scott County, Minn., Jack- 
son County, Mo., Erie County, Ohio, 
Mayes County. Okla.; York County, Pa. 
and Dallas County, Tex. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held on a con¬ 
solidated record at either Columbia, S.C., 
Charlote, N.C. or Washington, D.C. 

No. MC 96629 (Sub-No. 3), filed Octo¬ 
ber 15, 1976. Applicant: SHIFFLET 

BROS., INC., P.O. Box 206, Gridley, 
Calif. 95948. Applicant's representative: 
Michael J. Stecher. 256 Montgomery 
Street, San Francisco, Calif. 94194. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizers in bulk, 
in tank, pressure or hopper-type vehicles, 
from Lathrop, Hercules, Stockton, Rich- 
vale. and Helm, Calif., and the plantsite 
of Valley Nitrogen Producers located at 
or near Corning, Calif., to points in 
Oregon. 

Note. — If a hearing Is deemed necessary, 
the applicant requests that It be held at 
San Francisco, Calif. 

No. MC 98864 (Sub-No. 2>, filed Octo¬ 
ber 21. 1976. Applicant: EDWARD 

SITAR TRUCKING CO.. INC.. 2501 
South Artesian, Chicago. HI. 60608. Ap¬ 
plicant's representative: H. Neil Garson, 
1400 North Uhle Street. Arlington, Va. 
22201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) bat¬ 
teries and battery parts, (a) between the 
ESB Industrial Plant site located at 
Richmond, Ky., on the one hand. and. on 
the other, the ESB Service Center plant- 
site located at Benton, Ill., the ESB Serv¬ 
ice Center plantsite located at Chicago, 
Ill., and the Cermack Industries plantsite 
located at Chicago, HI.: and (b> from the 
ESB Industrial Plant site at Richmond. 
Ky. to points in Illinois (except the ESB 
Service Center plantsites located at Ben¬ 
ton, Ill., Chicago, HI., and* the Cermack 
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Industries plantsite located at Chicago, 
Ill.); (2) General commodities (except 
commodities in bulk, household goods as 
defined by the Commission, Classes A 
and B explosives and commodities re¬ 
quiring special equipment), between Chi¬ 
cago, HI. and points in Lake, McHenry, 
Boone, Cook, DuPage, Kane, DeKalk, 
Will. Kendall and La Salle Counties, Ill.; 
and (3) General commodities (except 
commodities in bulk, household goods as 
defined by the Commission, Classes A 
and B explosives, and commodities re¬ 
quiring special equipment), between 
points in (2) above on the one hand, and. 
no the other, points in Illinois. Note: 
With respect to (2) and (3) above, appli¬ 
cant states it seeks to convert its Certifi¬ 
cate of Registration to a Certificate of 
Public Convenience and Necessity. 

Note.—I f a hearing Is deemed necessary, 
the aplicant requests it be held at Chicago, 
Ill. 

No. MC 99161 (Sub-No. 6). filed Octo¬ 
ber 18, 1976. Applicant: ALABAMA 

FREIGHT, INC., P.O. Box 611, Birming¬ 
ham, Ala. 35201. Applicant’s representa¬ 
tive: John M. Nader, Route No. 3, Box 4, 
Bowling Green. Ky. 42101. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Iron, steel , brass, bronze, 
copper and aluminum articles, and plas¬ 
tic pipe (except commodities in bulk, in 
tank vehicles) (1) between the plant- 
sites and storage facilities of O’Neal 
Steel. Inc., located at or near Birming¬ 
ham and Mobile, Ala., Little Rock. Ark.. 
Jackson. Miss.. Chattanooga. Teim., 
Jacksonville and Tampa. Fla., and At¬ 
lanta. Ga.; (2) between the plantsites 
and storage facilities of O’Neal Steel. 
Inc., located at or near Birmingham and 
Mobile, Ala., Little Rock, Ark., Jackson. 
Miss., Chattanooga, Tenn.. Jacksonville 
and Tampa. Fla., and Atlanta. Ga., on 
the one hand. and. on the other, the 
plantsites and storage facilities of O’Neal 
Steel located at or near Shreveport and 
Lafayette, La.; (3) from the plantsites 
and storage facilities of O’Neal Steel. 
Inc., located at or near Birmingham and 
Mobile. Ala., Little Rock, Ark.. Jackson. 
Miss., Chattanooga. Tenn., Jacksonville 
and Tampa, Fla., and Atlanta. Ga. to 
points in Louisiana: and (4) from the 
plantsite and storage facilities of O’Neal 
Steel, Inc., located at or near Birming¬ 
ham and Mobile, Ala., Jackson, Miss.. 
Chattanooga, Tenn., Jacksonsonville 
and Tampa. Fla., Atlanta. Ga.. and 
Shreveport and Lafayette, La. to points 
in Arkansas, restricted to the transpor¬ 
tation of traffic originating at or des¬ 
tined to the plantsites or storage facili¬ 
ties of O'Neal Steel, Inc., located at or 
near the points named above. 

Non.—If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Birmingham, Ala., Atlanta, C*a. or Nashville. 
Tenn 

No. MC 105159 (Sub-No. 35). filed Oc¬ 
tober 21. 1976. Applicant: KNUDSEN 
TRUCKING, INC., 1320 West Main 
Street. Red Wing, Minn. 55066. Appli¬ 
cant’s representative: Robert D. Gisvold, 
1000 First National Bank Bldg., Minne¬ 


apolis, Minn. 55402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dried milk products, and commodi¬ 
ties, the transportation of which is oth¬ 
erwise exempt under Section 203(b) (6) 
of the Interstate Commerce Act when 
moving in mixed loads with dried milk 
products, from points in Minnesota, to 
points in Indiana, Ohio, Illinois (except 
Chicago and its commercial zone), and 
the Lower Peninsula of Michigan (ex¬ 
cept Detroit and its commercial zone). 

Note. —Applicant has contract carrier au¬ 
thority pending in MC 140251, therefore dual 
operations may be Involved. If a hearing is 
deemed necessary, the applicant requests it 
be held at Minneapolis. Minn. • 

No. MC 105375 (Sub-No. 66), filed Oc¬ 
tober 21, 1976. Applicant: DAHLEN 
TRANSPORT OF IOWA. INC., 1680 
Fourth Avenue, Newport, Minn. 55055. 
Applicant’s representative: Leonard A. 
Jaskiewicz. 1730 M St. NW.. Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid animal feed . and liquid animal feed 
supplements, in bulk, in tank vehicles, 
from St. Paul, Minn., to points in Iowa, 
North Dakota. South Dakota and Wis¬ 
consin. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at either St. Paul or Min¬ 
neapolis, Minn., or Chicago, IU. 

No. MC 106674 (Sub-No. 214), filed 
October 21, 1976. Applicant: SCHILLI 
MOTOR LINES. INC., P.O. Box 123, 
Remington. Ind. 47977. Applicant’s rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Dry fertilizer , in bags, from 
Henry, Ill., to points in Indiana, Michi¬ 
gan and Wisconsin; and (2) fertilizer 
solution in bulk in tank vehicles, from 
Morris, m. to points in Indiana, restricted 
in (1) above to the transportation of 
shipments originating at the plantsite of 
the W. R. Grace Company, located at 
Henry, III. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Chicago, IU. or Indianapolis Ind. 

No. MC 107295 (Sub-No. 835), filed 
October 27, 1976. Applicant: PRE-FAB 
TRANSIT CO., a Corporation, 100 South 
Main Street, P.O. Box 146, Farmer City, 
HI. 61842. Applicant’s representative: 
Mack Stephenson, 42 Fox Mill Lane. 
Springfield. HI. 62707. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Doors and door sections ; and 
(2) parts and accessories used in the in¬ 
stallation of commodities described in 
(1) above, from the plantsite and storage 
facilities of Dalton-International. Inc., 
located at or near Dalton, Ohio, to points 
in the United States (except Alaska and 
Hawaii). 

Note. — If a hearing is deemed necessary, 
the applicant requests It be held at Colum¬ 
bus, Ohio. 


No. MC 107295 (Sub-No. 836), filed 
October 21, 1976. Applicant: PRE-FAB 
TRANSIT CO., a Corporation, 100 South 
Main Street, P.O. Box 146, Farmer City, 
HI. 61842. Applicant’s representative: 
Mack Stephenson. 42 Fox Mill Lane. 
Springfield, HI. 62707. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Building board, from the plantsite 
and warehouse facilities of the Keene 
Corporation, at Kalamazoo, Midi., to 
Louisville, Ky.; St. Louis. Mo.; and 
Omaha, Nebr., and points within their 
Commercial Zones as defined by the 
Commission; points in Georgia, Illinois. 
Indiana, Iowa. Michigan, those points 
in New York north of U.S. Highway 6. 
points in North Carolina, Ohio, those 
points in Pennsylvania on and west of 
a line beginning at the Pennsylvania- 
New York State line and extending along 
Interstate Highway 81 to junction Penn¬ 
sylvania Highway 61, thence along Penn¬ 
sylvania Highway 61. to Reading, Pa., 
and thence along Pennsylvania Highway 
10 to the Pennsylvania-Maryland State 
line, and points in South Carolina, West 
Virginia, and Wisconsin. 

Note.—I f 'a hearing is deemed necessary, 
applicant requests It be held at Washington. 
D.C. 

No. MC 107295 (Sub-No. 837), filed 
October 21. 1976. Applicant: PRE-FAB 
TRANSIT CO., a Corporation, 100 South 
Main Street, P.O. Box 146, Farmer City, 
Ill. 61842. Applicant’s representative: 
Mack Stephenson, 42 Fox Mill Lane. 
Springfield, HI. 62707. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber , from North Tonawanda. 
N.Y., to points in Connecticut, Delaware. 
Indiana, Kentucky, Maryland. Massa¬ 
chusetts, New Jersey, North Carolina. 
Ohio, Pennsylvania, Tennessee, Virginia, 
and West Virginia. 

Note.—I f a hearing is deemed necessary, 
applicant requests It be held at Washington. 
D.C. 

No. MC 107515 (Sub-No. 1035), filed 
October 27, 1976. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O 
Box 308. Forest Park, Ga. 30050. Appli¬ 
cant’s representative: Alan E. Serby. 
3379 Peachtree Road, NE., Suite 375. 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cheese (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
from Leitchfield. Ky. to points in Ala¬ 
bama, Florida. Georgia, Louisiana. New 
Mexico, North Carolina, Oklahoma, 
South Carolina, Texas and Virginia. • 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Atlanta. 
Ga. or Washington. D.C. 

No. MC 107515 (Sub-No. 1036>. filed 
October 28, 1976. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC.. P.O. 
Box 308, 3901 Jonesboro Rd., SE., Forest 
Park. Ga. 30050. Applicant’s representa¬ 
tive: Alan E. Serby, Suite 375, 3379 
Peachtree Road, N.E., Atlanta, Ga. 30329. 
Authority sought to operate as a Com- 
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mon carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, in vehicles equipped with mechan¬ 
ical refrigeration, from Wheeling, W. Va., 
to points in Alabama, Arkansas, Florida, 
Georgia, Kansas, Kentucky. Louisiana. 
Missouri, Mississippi, North Carolina. 
Oklahoma, Tennessee, Texas and Vir¬ 
ginia. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Atlanta, 
Ga. or Washington. D.C. 

No. MC 108393 (Sub-No. 108), filed 
October 19, 1976. Applicant: SIGNAL 
DELIVERY SERVICE. INC., 201 East 
Ogden Avenue, Hinsdale, HI. 60521. Ap¬ 
plicant's representative: J. A. Kundtz, 
National City Bank Bldg., Cleveland. 
Ohio 44114. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Electrical and gas appliances, parts of 
electrical and gas appliances, and equip¬ 
ment, materials . and supplies, used in 
the manufacture, distribution, and re¬ 
pair of electrical and gas appliances, be¬ 
tween Evansville, Ind., on the one hand, 
and, on the other, points in Alabama, 
Arkansas, Georgia, Illinois, Iowa. Ken¬ 
tucky. Maryland, Michigan, Minnesota, 
Missouri, New Jersey, Ohio, Pennsyl¬ 
vania. Tennessee, Virginia, West Vir¬ 
ginia, Wisconsin, and the District of 
Columbia, restricted against the trans¬ 
portation of commodities in bulk, and 
limited to a transportation service to be 
performed under a continuing contract 
or contracts with Whirlpool Corporation. 

Note. —Common control and dual opera¬ 
tions may be involved. If a hearing Is deemed 
necessary, applicant requests it be held at 
Washington, D.C. 

No. MC 108393 < Sub-No. 110), filed 
October 21, 1976. Applicant: SIGNAL 
DELIVERY SERVICE. INC., 201 East 
Ogden Avenue, Hinsdale, Ill. 60521. Ap¬ 
plicant’s representative: J. A. Kundtz, 
National Bank Building, Cleveland, Ohio 
44114. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Electrical 
and gas appliances, between points in 
Illinois. Indiana. Kentucky. Michigan 
and Ohio, under a continuing contract, 
or contracts, with Whirlpool Corpora¬ 
tion, restricted to the transportation of 
shipments having an immediately prior 
or subsequent movement by rail. 

Note. — Common control may be involved. 
If a hearing Is deemed hecessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 108393 (Sub-No. Ill). filed Oc¬ 
tober 20. 1976. Applicant: SIGNAL DE- 
11 VERY SERVICE. INC.. 201 East Ogden 
Avenue, Hinsdale. Ill. 60521. Applicant’s 
representative: J. A. Kundtz. 1100 Na¬ 
tional City Bank Building, Cleveland, 
Oiiio 44114. Authority sought to operate 
as “a contract, carrier , by motor vehicle, 
over irregular routes, tranpsorting: Car¬ 
pets, carpeting and floor covering, from 
lombard, Ill., to points in Lake County, 
Ind.. under a continuing contract or con¬ 
tracts with Whirlpool Corporation. 


Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 109223 (Sub-No. 4), filed Oc¬ 
tober 27, 1976. Applicant: HERITAGE 
TRUCKING CO., a Corporation, 6030 
Joy Road, Detroit, Mich. 48204. Appli¬ 
cants representative: John W. Ester, 100 
West Long Lake Road. Suite 102, Bloom¬ 
field Hills, Mich. 48013. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by-prod¬ 
ucts, dairy products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed In Sections A and C of Appendix 1 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), in vehicles equipped with mechan¬ 
ical refrigeration, (1) from Detroit, 
Mich., to points in Clinton. Genesee. 
Gratiot, HilLsdale, Huron, Ingham. Jack- 
son, Lapeer, Lenawee, Livingston, Ma¬ 
comb, Midland, Monroe, Oakland, Sagi¬ 
naw, Sanilac, Shiawassee. St. Clair, Tus¬ 
cola, Washtenaw and Wayne Counties, 
Mich., under a continuing contract, or 
contracts with The Rath Packing Com¬ 
pany: and (2) from Detroit Mich., to 
points in Defiance, Lucas, Ottawa and 
Wood Counties. Ohio, under a continuing 
contract, or contracts, with The Rath 
Packing Company and John Morrell and 
Company. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Detroit or Lansing, Mich. 

No. MC 110525 (Sub-No. 1171), filed 
October 29, 1976. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., 520 East 
Lancaster Avenue, Downington. Pa. 
19335. Applicant's representative: 
Thomas J. O’Brien (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Agricultural insecticides, in bulk, in tank 
vehicles, (1) from Mount Pleasant 
(Maury County), Term., to ports of entry 
on the International Boundary line be¬ 
tween the United States and Canada, 
located on the Detroit. St. Clair Rivers, 
Trout River, Alexandria Bay, Roose- 
veltown, Ogdenburg, and Champlain, 
N.Y. and Highgate Springs, Derby Line 
and Norton, Vt., restricted to traffic des¬ 
tined to the Province of Quebec, Canada; 

(2) from Mount Pleasant (Maury 
County). Tcnn., to ports of entry on the 
International Boundary line between the 
United States and Canada, located 
Calais, Van Buren and Houlton. Maine, 
restricted to traffic destined to the 
Province of New Brunswick, Canada; and 

(3) ;f*om Mount Pleasant (Maury 
County), Term., to ports of entry on the 
International Boundary line between-the 
United States and Canada, located at 
Sault Ste. Marie, Mich, and Pigeon River, 
Minn., Detroit and St. Clair Rivers, re¬ 
stricted to traffic destined to the Province 
of Ontario, Canada. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at New York, 
N.Y. 


No. MC 111981 (Sub-No. 21) (Amend¬ 
ment), filed September 16, 1976, pub¬ 
lished in the Federal Register issue of 
October 29, 1976. and republished as 
amended this issue. Applicant: ROBI- 
DEAU'S EXPRESS, INC., Front Street & 
Oregon Avenue. Philadelphia. Pa. 19102. 
Applicant’s representative: Alan Kahn, 
1920 Two Penn Center Plaza, Philadel¬ 
phia. Pa. 19102. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Foods , food products, food ingredients, 
animal foods, animal food ingredients 
and meat by-products (except in bulk), 
(1) from the warehouses of Beatrice 
Foods Co., located at Scranton, Pa., and 
at or near Allentown, Pa., to points in 
Connecticut, Delaware, Illinois, Indiana, 
Kentucky, Maine. Maryland, Massachu¬ 
setts, Michigan, New Hampshire. New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, and the District 
of Columbia; and (2) from the destina¬ 
tion states named in (1) above, to the 
warehouses of Beatrice Foods Co., lo¬ 
cated at Scranton, Pa., and at or near 
Allentown, Pa., restricted in <1) above 
to the transportation of traffic originat¬ 
ing at the warehouses of Beatrice Foods 
Co., at Scranton, Pa., and at or near 
Allentown, Pa., and destined to the 
named destination states; and in (2) 
above, to the movement of traffic orig¬ 
inating in the named origin states and 
destined to the warehouses of Beatrice 
Foods Co., at Scranton, Pa., and at or 
near Allentown. Pa. 

Note.— The purpose of this amendment is 
to Indicate the correct commodity descrip¬ 
tion. If a hearing Is deemed necessary, appli¬ 
cant requests it be held at Washington. D.C . 
or Philadelphia, Pa. 

No. MC 112588 (Sub-No. 22) , filed Sep¬ 
tember 24. 1976. Applicant: RUSSELL 
TRUCKING LINE, INC.. 2011 Cleveland 
Road, Sandusky, Ohio 44870. Applicant’s 
representative: John P. McMahon, 100 
East Broad Street, Columbus, Ohio 43215. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Roofing, build¬ 
ing and insulating materials (except Iron 
and steel articles and commodities in 
bulk). from the plantsite and warehouse 
facilities of Certain Teed Corporation, 
in Granville County, N.C., to points in 
Alabama, Connecticut, Delaware, Flori¬ 
da. Georgia, Illinois, Indiana, Kentucky, 
Maryland, Massachusetts, those points in 
the lower peninsula of Michigan, and 
points in Mississippi, New Jersey. New 
York, North Carolina, Ohio, Pennsyl¬ 
vania, Rhode Island, South Carolina. 
Tennessee, Virginia, West Virginia, and 
the District of Columbia: (2) ?tuilerials, 
equipment and supplies, used in the man¬ 
ufacture, installation and distribution 
of roofing, and building material, from 
points in the above described territory 
to the plantsite and warehouse facilities 
of Certain Teed Corporation, in Gran¬ 
ville County, N.C., and (3) roofing, build¬ 
ing and insulating materials, and ma¬ 
terials, equipment and supplies, used in 
the manufacture, installation and distri- 
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bution of roofing and building materials, 
between the plantsites and warehouse 
facilities of Certain Teed Corporation, in 
Granville County, N.C., on the one hand, 
and. on the other, the plantsites and 
warehouse facilities of Certain Teed Cor¬ 
poration. in Clarke and Chatham Coun¬ 
ties. Ga.: Cook and St. Clair Counties, 
m.: Scott County, Minn.; Jackson 
County, Mo.; Erie County, Ohio: Mayes 
County. Okla.; York County. Pa., and 
Dallas County. Tex. 

Note. —If a hearing Is deemed necessary, 
.applicant does not specify a location. 

No. MC 113267 (Sub-No. 342), filed 
October 18, 1976. Applicant: CENTRAL 
& SOUTHERN TRUCK LINES. INC.. 
3215 Tulane Rd., P.O. Box 30130 A.M.F., 
Memphis. Tenn. 38130. Applicant’s rep¬ 
resentative: Lawrence A. Fischer (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Cheese, cheese products, and 
synthetic cheese , from Green Bay, Wis., 
to points in Alabama. Florida, Georgia, 
Kentucky, Louisiana. Mississippi, North 
Carolina, South Carolina and Tennessee; 
and (2) foodstuffs, food ingredients, ad¬ 
vertising materials . specialties and re¬ 
lated equipment and supplies, when mov¬ 
ing with foodstuffs and food ingredients 
(except in bulk in tank vehicles), (a) 
from Plymouth and New London. Wis., 
to points in Alabama, Arkansas. Florida, 
Georgia, Louisiana, Mississippi. North 
Carolina, South Carolina, and Tennes¬ 
see: and (b) from the facilities of or 
utilized by Kraft Foods, Div. of Kraftco 
Corp., in Wisconsin and Illinois, to 
points in Alabama, Florida, Georgia. 
Kentucky, Louisiana. Mississippi. North 
Carolina. South Carolina, and Tennes¬ 
see, restricted to traffic originating at 
each of the above origins in items 1 and 
2, and destined to the named destina¬ 
tions. 

Note.—I f a hearing is deemed necessary, 
applicant requests It be held at Chicago, Ill., 
or St. Louis. Mo. 

No. MC 113267 (Sub-No. 343). filed 
October 27, 1976. Applicant: CENTRAL 
& SOUTHERN TRUCK LINES. INC., 
3215 Tulane Rd.. P.O. Box 30130 A.M.F., 
Memphis. Tenn. 38130. Applicant’s rep¬ 
resentative: Lawrence A. Fischer (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats . meat products, meat by¬ 
products and dairy products as described 
in Sections A. B and C of Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates. 61 M.C.C. 209 and 766. 
and exempt commodities as defined by 
Section 203 (b)(6) of the Interstate 
Commerce Act, in mixed shipments with 
the above specified commodities, (1) 
from Amarillo, Cactus, Dalhart, Dimmitt, 
Dumas, Friona, Hereford, Lubbock, 
Pam pa, Spearman and Stratford, Tex., 
to Golden Meadows and New Orleans, 
La.; (2) from Carlisle, Cynthiana, La- 
Grange, Lexington, Louisville, Morning 
View and Simpsonville, Ky., to Columbus, 
Ohio and Golden Meadows and New Or¬ 
leans, La.; (3) from Humboldt and Nash¬ 


ville, Tenn., to Columbus, Ohio and 
Golden Meadows and New Orleans, La.; 
(4) from Clinton and Wilson. N.C., to 
Columbus, Ohio and Golden Meadows 
and New Orleans, La.; and (5) from 
Clovis, N. Mex., to Columbus, Ohio and 
Golden Meadows and New Orleans, La. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Memphis, Tenn. or Dallas, Tex. 

No. MC 113362 (Sub-No. 304>, filed Oc¬ 
tober 22, 1976. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East Broad¬ 
way. Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: Milton D. Adams. 
1105*4 Eighth Avenue, N.E.. Box 562, 
Austin, Minn. 55912. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products and articles distributed by meat 
packinghouses as defined in Sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certif¬ 
icates, 61 M.C.C. 209 and 766'(except 
hides and commodities in bulk, from the 
plant site and warehouse facilities of 
Wilson & Co., Inc. located at Clarinda, 
Iowa, to points in Indiana, Michigan and 
Ohio, restricted to the transportation of 
traffic originating at the above named 
origins and destined to the named 
destinations. , 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Chicago, m. or St. Paul, Minn. 

No. MC 113362 (Sub-No. 305), filed Oc¬ 
tober 22, 1976. Applicant: ELLSWORTH 
FREIGHT LINES. INC., 310 East Broad¬ 
way, Eagle Grove. Iowa 50533. Appli¬ 
cant’s representative: Milton D. Adams, 
1105% Eighth Avenue, N.E., Box 562, 
Austin, Minn. 55912. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Foodstuffs, in vehicles equipped 
with mechanical refrigeration (except 
commodities in bulk and in tank vehi¬ 
cles) , from the plantsite and storage fa¬ 
cilities of Kraft Foods Company, located 
at New Ulm, Minn., to points in Con¬ 
necticut, Delaware, Maine, Massachu¬ 
setts, Maryland, New Hampshire, New 
Jersey. New York. Pennsylvania, Rhode 
Island, Vermont, Virginia and the Dis¬ 
trict of Columbia, restricted to the trans¬ 
portation of traffic originating at the 
above-specified origin facilities and des¬ 
tined to the above-named destinations. 

Note. —If a hearing la deemed necessary, 
the applicant requests it be held at either 
Chicago, HI. or St. Paul. Minn. 

No. MC 113398 (Sub-No. 14), filed Oc¬ 
tober 20. 1976. Applicant: CINEMA 
SERVICE, INC., P.O. Box 4. Fort Col¬ 
lins. Colo. 80521. Applicant’s representa¬ 
tive: Charles J. Kimball, 350 Capitol 
Life Center, 1600 Sherman Street. Den¬ 
ver, Colo. 80203. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting : 
(1) Motion picture films, processed and 
unprocessed film, photographs, mate¬ 
rials and supplies used in connection 
therewith, and advertising materials and 
supplies, (a) Between Denver, Colo., and 


Gillettee, Wyo., serving all intermediate 
points and the off-route points of Glen 
Rock. Douglas, Laramie, and Torring- 
ton, Wyo.; From Denver over Interstate 
Highway 25 (also U.S. Highway 87) to 
junction Interstate Highway 90. thence 
over Interstate Highway 90 to Gillette, 
and return over the same route; and (b) 
Between Denver, Colo., and Gillette. 
Wyo.: From Denver over U.S. Highway 
6 to junction U.S. Highway 138, thence 
over U.S. Highway 138 to junction Colo¬ 
rado Highway 113, thence over Colorado 
Highway 113 to the Colorado-Nebraska 
State line, thence over Nebraska High¬ 
way 19 to junction U.S. Highway 30. 
thence over UJS. Highway 30 to Sidney, 
Nebr., thence back over U.S. Highway 30 
to junction U.S. Highway 385, thence 
over U.S. Highway 385 to junction U.S. 
Highway 14, thence over U.S. Highway 
14 to junction Interstate Highway 90. 
thence over Interstate Highway 90 to 
junction U.S. Highway 14, thence over 
U.S. Highway 14 to Gillettee, and re¬ 
turn over the same route; and 

(2) Processed and unprocessed film, 
photographs, and materials and supplies 
used ip connection therewith, (a) Be¬ 
tween Denver, Colo., and North Platte. 
Nebr., serving the Intel-mediate point of 
McCook, Nebr.; From Denver over U.S. 
Highway 6 to junction U.S. Highway 34, 
thence over U.S. Highway 34 to junction 
U.S. Highway 83, thence over U.S. High¬ 
way 83 to North Platte, and return over 
the same route: (b) Between Denver, 
Colo., and North Platte, Nebr., serving 
the off-route points of Ogalalla and Sid- 
Sidney. Nebr.: From Denver over U.S. 
Highway 6 to junction U.S. Highway 138. 
thence over U.S. Highway 138 to junction 
U.S. Highway 30, thence over U.S. High¬ 
way 30 to North Platte, and return over 
the same route; (c) Between Denver, 
Colo, and Scottsbluff, Nebr., serving the 
intermediate points of Cheyenne and 
Torrington, Wyo.: From Denver over U.S. 
Highway 87 to Cheyenne, Wyo., thence 
over U.S. Highway 85 to Torrington, 
Wyo., and thence over U.S. Highway 26 
to Scottsbluff, and return over the same 
route; (d) Between Denver, Colo, and 
Scottsbluff, Nebr., serving the interme¬ 
diate points of Cheyenne, Wyo. and Kim¬ 
ball, Nebr., and the off-route point of 
Sidney, Nebr.: From Denver over U.S. 
Highway 87 to Cheyenne, thence over 
UJS. Highway 30 to Kimball, thence over 
Nebraska Highway 71 to Scottsbuff, and 
return over the same route; and (e> Be¬ 
tween Denver, Colo, and Sidney, Nebr. 
serving no intermediate points: From 
Denver over U.S. Highway 6 to Sterling, 
Colo., thence over U.S. Highway 138 to 
junction Colorado Highway 113. thence 
over Colorado Highway 113 to the Colo¬ 
rado-Nebraska State line, thence over 
Nebraska Highway 19 to junction U.S. 
Highway 30, thence over U.S. Highway 
30 to Sidney, and return over the same 
route. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at Denver, 
Colp. 

No. MC 113855 (Sub-No. 362) filed 
October 26. 1976. Applicant: INTERNA- 
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TIONAL TRANSPORT, INC., 2450 Ma¬ 
rion Road SE, Rochester, Minn. 55901. 
Applicant’s representative: Alan Foss, 
502 First National Bank Bldg., Fargo, 
N. Dak. 58102. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Construction , earthmoving, ex¬ 
cavating, and material handling machin¬ 
ery and equipment; (2) attachments 
parts and accessories for the commodi¬ 
ties named in (1) above when moving 
in mixed shipments with said commodi¬ 
ties; and (3) attachments, parts and 
accessories being returned to factory for 
service, exchange, repair, or warranty 
adjustment, between the plantsite of 
Clark Equipment Company, located at 
Skyland, N.C., on the one hand, and, on 
the other, points in the United States, 
including Alaska but excluding Hawaii, 
and ports of entry between the Interna¬ 
tional Boundary line and Canada to serve 
points in Canada. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held on a .consolidated 
record with similar applications but does not 
specify & location. 

No. MC 114045 (Sub-No. 452) filed Oc¬ 
tober 18.1976. Applicant: TRANS-COLD 
EXPRESS, INC., P.O. Box 61228, D/FW 
Airport, Tex. 75261. Applicant’s repre¬ 
sentative: J. B. Stuart (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from Clayton, Del.; Ches- 
tertown. Pocomoke City and Salisbury, 
Md., to Paris, Tex. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Philadelphia. Pa. 

No. MC 115022 (Sub-No. 31) filed Oc¬ 
tober 26, 1976. Applicant: CHAMBER- 
LAIN MOBILEHOME TRANSPORT, 
INC., 64 East Main Street, Thomas ton, 
Conn. 06787. Applicant’s representative: 
Bernard J. Hasson, Jr., 927 15th Street 
NW, Suite 306, Washington, D.C. 20005. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Trailers, 
designed to be drawn by passenger auto¬ 
mobiles, in secondary movements, and 
buildings , complete and in sections, 
mounted on wheeled undercarriages, In 
secondary movements, from points in 
Alabama. Florida, Georgia, Indiana, 
Louisiana. Mississippi, North Carolina 
and South Carolina, to points in Ala¬ 
bama, Connecticut, Delaware. Florida, 
Georgia, Illinois, Indiana, Kentucky, 
Louisiana, Maryland, Massachusetts, 
Michigan, Mississippi, New Hampshire, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Vermont, Virginia, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia. 

Note. —If a hearing la deemed necessary, 
the applicant requests it be held at Hartford, 

Conn. 

No. MC 116110 (Sub-No. 13) filed No¬ 
vember 1, 1976. Applicant: P. C. WHITE 
TRUCK LINE, INC., P.O. Box 1488, 


Dothan, Ala. 36301. Applicant’s repre¬ 
sentative: Bruce E. Mitchell, 3379 Peach¬ 
tree Road, NE. f Atlanta, Ga. 30326. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Aluminum, 
brass, bronze, copper, lead and zinc bars , 
billets, ingots, pigs or slabs, from the 
plantsite or storage facilities of Sitkin 
Smelting and Refining, Inc., located at or 
near Dothan, Ala. and Lewistowm, Pa., to 
points in the United States (except 
Alaska and Hawaii): and (2) materials, 
equipment and supplies used in the proc¬ 
ess of smelting or refining aluminum, 
brass, bronze, copper, lead or zinc bars, 
billets, ingots, pigs or slabs, from points 
in the United States (except Alaska and 
Hawaii), to the plantsite or storage fa¬ 
cilities of Sitkin Smelting and Refining, 
Inc. located at or near Dothan, Ala. and 
Lewistown, Pa., restricted in (1) and (2) 
above against the transportation of com¬ 
modities in bulk, in tank vehicles, and 
further restricted against the transpor¬ 
tation of commodities which because of 
size or weight require the use of special 
equipment. 

Note.— If a hearing Is deemed necessary, 
the applicant requests it be held at Dothan, 
Ala. 

No. MC 116254 (Sub-No. 167) filed 
October 26, 1976. Applicant: CHEM- 
HAULERS, INC., P.O. Box 339, Florence, 
Ala. 35630. Applicant’s representative: 
Hampton M. Mills (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Glass 
containers , from the plantsite and stor¬ 
age facilities of Midland Glass Co.. Inc., 
located at or near Henryetta. Okla., to 
points in Alabama, Arkansas, Colorado, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Minnesota. Missis¬ 
sippi, Missouri, Nebraska, New Mexico, 
Tennessee, Texas and Wisconsin. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Atlanta. Ga. or Washington, D.C. 

No. MC 117574 (Sub-No. 278) filed 
October 15, 1976. Applicant: DAILY EX¬ 
PRESS, INC., 1076 Harrisburg Pike. P.O. 
Box 39. Carlisle, Pa. 17013. Applicant’s 
representative: James W. Hager, 100 
Pine Street, P.O. Box 1166, Harrisburg, 
Pa. 17108. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Trac¬ 
tors with or without attachments (except 
tractors used for pulling highway trail¬ 
ers) , lift trucks, excavators , motor 
graders, scrapers, engines, generators, 
generators and engines combined, road 
rollers, pipe layers, dump trucks with or 
without bodies designed for off-highway 
use; and (2) parts, attachments , and 
accessories for the commodities described 
in (1) above, from the plant sites and 
facilities of Caterpillar Tractor Co., lo¬ 
cated in Scott County, Iowa, to points in 
Connecticut, Delaware, Maine, Mary¬ 
land, Massachusetts, New Hampshire, 
New Jersey, New York, Ohio, Penn¬ 
sylvania, Rhode Island, Vermont and 
the District of Columbia. 


Note.— Common control may be involved. 
If a hearing 13 deemed necessary, the appli¬ 
cant request* that It be held at Washington, 
D.C. 

No. MC 117815 (Sub-No. 255), filed 
October 26, 1976. Applicant: PULLEY 
FREIGHT LINES, INC., 405 SK. 20th 
Street, Des Moines, Iowa 50317. Appli¬ 
cant’s representative: Larry D. Knox, 900 
Hubbell Bldg., Des Moines, Iowa 50309, 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Poultry, 
such commodities as are dealt In by farm 
supply companies, and such commodities 
as are manufactured, sold, distributed 
or used by persons engaged in the manu¬ 
facturing. processing, or milling of 
grain and soybean products (except 
commodities in bulk and commodities 
which because of size or weight require 
special equipment), between points in 
Illinois, Indiana, Iowa, Kansas, Michi¬ 
gan. Minnesota, Missouri, Nebraska, 
North Dakota, Ohio, South Dakota and 
Wisconsin, restricted to the transporta¬ 
tion of traffic moving for the account of 
Central Soya Company, Inc., its divisions 
and subsidiaries. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It bo held at Chicago, 
III. 

No. MC 118696 (Sub-No. 7), filed Oc¬ 
tober 26, 1976. Applicant: FERREE 
MOVING AND STORAGE, INC., 252 
Wildwood Road, Hammond, Ind. 46324. 
Applicant’s representative: Carl L. 
Steiner, 39 South La Salle Street, Chi¬ 
cago, HI. 60603. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
New furniture, from Wilkes-Bare, Pa., 
to Hammond, Ind. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
HI. 

No. MC 118959 (Sub-No. 138) filed Oc¬ 
tober 14, 1976. Applicant: JERRY 

LHPPS, INC., 130 South Frederick, Cape 
Girardeau, Mo. 63701. Applicant’s repre¬ 
sentative: Robert M. Pearce, P.O. Box 
1111, Bowling Green, Ky. 42101. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Gloss bottles, from 
Mineral Wells, Miss., to points in Ar¬ 
kansas, Louisiana and Texas. 

Note. —Applicant holds coutract carrier 
authority in MC 125664, therefore dual oper¬ 
ations may be involved. Common control may 
also be involved. If a hearing is deemed nec¬ 
essary, applicant requests that it be held at 
Nashville, Tenn. 

No. MC 119423 (Sub-No. 2) filed Oc¬ 
tober 29, 1976. Applicant: NAPOLEON J. 
ENO AND PAUL ENO, doing business as 
NAP & PAUL’S MARINE, a partnership, 
385 Main Street. East Hartford, Conn. 
06118. Applicant’s representative: 
Thomas W. Murrett, 342 North Main 
Street, West Hartford, Conn. 06117. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Power and sail 
boats, not exceeding 46 feet in length, 
and equipment for power and sail boats 
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(1) between points in Connecticut. 
Maine. Massachusetts, New Jersey, New 
York and Rhode Island; and (2) be¬ 
tween points in Connecticut, Maine, Mas¬ 
sachusetts, New Jersey. New York and 
Rhode Island, on the one hand. and. 
on the other Annapolis. Md., Norfolk, 
Va., and points in Florida. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Hartford or New Haven. Conn. 

No. MC 119789 (Sub-No. 310) filed 
October 26, 1976. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 
Box 6188, Dallas, Tex. 75222. Applicant’s 
representative: James K. Newbold, Jr„ 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats. meat products, 
meat by-products and articles distribu¬ 
ted by meat packinghouses as defined in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates , 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk), 
from the plantsite and warehouse facili¬ 
ties of Wilson Foods Corporation, lo¬ 
cated at Albert Lea, Minn., to points in 
Connecticut. Delaware. Maine. Mary¬ 
land, Massachusetts, New Hampshire, 
New’ Jersey. New York. Pennsylvania, 
Rhode Island, Vermont. Virginia and the 
District of Columbia. 

Note.— If a hearing is deemed necessary, 
the applicant requests It be held at either 
Dallas, Tex. or Kansas City. Mo. 

No. MC 119789 (Sub-No. 311) filed 
November 1. 1976. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 
Box 6188. Dallas. Tex. 75222. Applicant’s 
representative: James K. Newbold, Jr., 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Electrical appliances, 

equipment and supplies, from Searcy, 
Ark., to points in Colorado. Idaho, Kan¬ 
sas, Missouri, Montana, Oregon, Wash¬ 
ington and Wyoming. 

Note. — If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Little Rock. Ark. or Dallas. Tex. 

No. MC 119974 (Sub-No. 62) filed Oc¬ 
tober 26.1976. Applicant: L.C.L. TRANS¬ 
IT COMPANY, a Corporation. 949 Ad¬ 
vance Street, Green Bay, Wis. 54304. 
Applicant’s representative: Jack H. 
Blanshan, Suite 200, 205 West Touhy 
Avenue, Park Ridge. Ill. 60068. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Poultry . such commodities 
as are dealt in by farm supply companies, 
and such commodities as are manufac¬ 
tured, sold, distributed or used by per¬ 
sons engaged in the manufacturing, 
processing, or milling of grain and soy¬ 
bean products (except commodities in 
bulk and commodities which because of 
size or weight require special equipment), 
between Kansas City, Kans., and points 
In HUnois, Indiana, Iowa, Kentucky, 
Michigan, Minnesota, Missouri, Ohio and 
Wisconsin, restricted to the transporta¬ 
tion of traffic moving for the account of 


Central Soya Company. Inc^, its Divisions 
and Subsidiaries. 

Note. — If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Chicago, Ill. or Washington, D.C. 

No. MC 123407 (Sub-No. 332) filed 
October 14. 1976. Applicant: SAWYER 
TRANSPORT. INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant's representative: Rob¬ 
ert W. Sawyer (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Flat glass, 
from the plantsite of Fourco Glass Co., 
Jerry Run Division, located in Taylor 
County. W. Va., to points in the United 
States in and east of Colorado, Montana, 
New Mexico and Wyoming. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at Charleston, 
W. Va., or Washington, D.C., and/or Chicago. 
Ill. 

No. MC 124213 (Sub-No. 9), filed Sep - 
teraber 30, 1976. Applicant: SWIFT¬ 
LINES. INC., 7878 I Street, Omaha. Nebr. 
68126. Applicant’s representative: Don¬ 
ald L. Stern. 530 Univac Building. Oma¬ 
ha. Nebr. 68106. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Meats, meat products, meat by-products, 
and articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766. from Cherokee, Iowa, 
to Omaha, Nebr. 

Note. —The requested authority sought la 
to eliminate a gateway at Adrian, Minn. If a 
hearing is deemed necessary, the applicant 
requests it be held at Omaha, Nebr. J 

No. MC 124774 (Sub-No. 97), filed Oc¬ 
tober 26. 1976. Applicant: MIDWEST 
REFRIGERATED EXPRESS. INC., 4440 
Buckingham Avenue, Omaha, Nebr. 
68107. Applicant’s representative: Ed¬ 
ward A. O’Donnell, 1004 29th St., Sioux 
City, Iowa 51104. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Meat, meat products , meat by-products 
and articles distributed by meat packing¬ 
houses as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Omaha, 
Nebr., to points in Connecticut, Delaware, 
Illinois, Indiana. Kentucky, Maine, 
Maryland, Massachusetts, Michigan, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Tennessee, 
Vermont, Virginia, West Virginia and the 
District of Columbia, restricted to traffic 
originating at Omaha, Nebr., and points 
in its commercial zone. 

Not*.—I f a hearing La deemed necessary, 
the applicant requests it beheld at Omaha, 
Nebr. 

No. MC 126305 (Sub-No. 82>, filed Oc¬ 
tober 21.1976. Applicant BOYD BROTH¬ 
ERS TRANSPORTATION. CO., INC., 
R.D. 1, Clayton, Ala. 36016. Applicant’s 
representative- George A. Olsen, 69 Ton- 


nelc Avenue. Jersey City, N.J. 07306. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle over irregular 
routes, transporting: Particleboard, ply¬ 
wood and'or lumber in straight or mixed 
truckloads, from the plant sites of Mac¬ 
Millan Bloedel. Inc., located at or near 
Pine Hill (Wilcox County) and Opelika, 
Ala., to points in Arkansas, niinois. In¬ 
diana. Iowa. Kansas, Louisiana, Maine, 
Michigan, Minnesota, Mississippi, Mis¬ 
souri. New Hampshire, Ohio. Oklahoma. 
Texas, Vermont, West Virginia, Wiscon¬ 
sin and the District of Columbia. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Birmingham or Montgomery. Ala. 

No. MC 126899 (Sub-No. 110). filed Oc¬ 
tober 17, 1976. Applicant: USHER 

TRANSPORT, INC., 3925 Old Benton 
Road. P.O. Box 3156, Paducah, Ky. 42001. 
Applicant's representative: George M. 
Catlett, 703-706 McClure Building, 
Frankfort, Ky. 40601. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Malt beverages, in containers, 
from Milwaukee, Wis., to Cleveland, 
Ohio; to Milwaukee, Wis. 

Note. —If a hearing is demed necessary, the 
applicant requests it be held at Cleveland. 
Ohio. 

No. MC 127115 (Sub-No. 13). filed Oc¬ 
tober 18. 1976. Applicant: MILLER'S 
Hyrum, Utah 14319. Applicant’s repre¬ 
sentative: Harry D. Pugsley, Suite 400, 
315 East 2nd South, Salt Lake City, Utah 
84111. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Dry cel¬ 
lular expanded plastic foam and rubber 
in cubes and padding, from Orange, 
Calif, to Billings, Bozeman, Butte, Great 
Falls, Helena and Missoula, Mont.; 
points in Idaho south of the southern 
boundary of Idaho County, Idaho; and 
points in Utah, under a continuing con¬ 
tract, or contracts, with The General 
Tire Company. 

Note.— If a hearing is deemed necessary, 
the applicant requests It be held at either 
Salt Lake City. Utah or Los Angeles, Calif. 

No. MC 127187 (Sub-No. 21), filed Oc¬ 
tober 21, 1976. Applicant: FLOYD 

DUENOW. INC., 1728 Industrial Park 
Blvd.. Fergus Falls, Minn. 56537. Appli¬ 
cant’s representative: James B. Hovland. 
425 Gate City Budding, Fargo. N. Dak. 
58102. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural chemicals (except liquids in bulk), 
from points in Iowa, to points in Minne¬ 
sota, Nebraska, North Dakota, South 
Dakota, and Wisconsin. 

Note. — If a hearing Is deemed necessary, 
applicant requests It be held at Des Moines. 
Iowa, or Minneapolis. Minn. 

No. MC 127187 (Sub-No. 22). filed 
October 21. 1976. Applicant: FLOYD 
DUENOW. INC., 1728 Industrial Park 
Boulevard, Fergus Falls, Minn. 56537. Ap¬ 
plicant’s representative: Gene P. John¬ 
son. 425 Gate City Building, Fargo. N. 
Dak. 58102. Authority sought to operate 
as a common carrier, by motor vehicle, 
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over irregular routes, transporting : 
Limestone, limestone products, and phos- 
phasttc feed supplements and ingre¬ 
dients, from Alden, Iowa, to points in 
Minnesota, North Dakota and South 
Dakota. 

Not*. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Minneapolis or St. Paul, Minn. 

No. MC 127820 (Sub-No. 8), filed Octo¬ 
ber 21. 1976. Applicant: TRANS-SERV¬ 
ICE, INC., 1943 South Lawn Extension, 
P.O. Box 612, Coshocton, Ohio 43812. Ap¬ 
plicant's representative: Taylor C. 
Bumeson, 1631 Northwest Professional 
Plaza, Columbus, Ohio 43220. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Cast iron pipe, pipe 
fittings, valves, fire hydrants, valve boxes, 
castings, lubricants, nuts and bolts, plas¬ 
tic or rubber gaskets, and accessories 
used in the installation thereof, from 
Coshocton, Ohio, to points in Iowa, Kan¬ 
sas, Minnesota, Missouri, Nebraska, 
North Dakota, South Dakota, and Wis¬ 
consin; and (2) returned shipments of 
the commodities specified above, from 
points in Iowa, Kansas, Minnesota, Mis¬ 
souri, Nebraska, North Dakota, South 
Dakota, and Wisconsin to Coshocton, 
Ohio, under a continuing contract or 
contracts with Clow Corporation. 

Note. —If a hearing Is deemed necessary, 
the applicant requests that It be held at 
either Columbus, Ohio or Chicago, Bl. 

No. MC 128896 (Sub-No. 4) , filed Octo¬ 
ber 21, 1976. Applicant: ANDREWS 
TRUCKING LIMITED. R.R. No. 4, 8t. 
Catharines, Ontario, Canada L2R 6R1, 
Applicant's representative: H. Andrews 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Boat molds employed in 
the manufacture of boats; and parts and 
equipment ancillary to boats, between 
the ports of entry on the International 
Boundary line between the United States 
and Canada, located on the Detroit, Ni¬ 
agara, St. Clair and St. Lawrence rivers, 
on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii), restricted to the 
transportation of shipments originating 
in or destined to the Province of On¬ 
tario, Canada. 

Note. — If a hearing Is deemed necessary, 
the applicant requests It be held at either 
BufTalo or Syracuse. N.Y., or Washington. 

DC. 

No. MC 128988 (Sub-No. 90), filed Oc¬ 
tober 29. 1976. Applicant: JO/KEL, INC., 
159 South Seventh Avenue, P.O. Box 
1249, City of Industry, Calif. 91749. Ap¬ 
plicant's representative: Patrick E. 
Quinn. P.O. Box 82028. Lincoln, Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Elec¬ 
tric motors and parts, from the plant- 
sites and facilities of Westinghouse Elec¬ 
tric Corporation located at or near Lima, 
BeUefontaine, and Upper Sandusky, Ohio 
and Union City, Ind., to points in the 


United States on and west of a line be¬ 
ginning at the mouth of the Mississippi 
River and extending along the Missis¬ 
sippi River to its junction with the west¬ 
ern boundary of Itasca County, Minn., 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties, Minn., to the International 
Boundary Line between the United 
States and Canada; and (2) materials, 
equipment, and supplies, utilized in the 
manufacture, production, and distribu¬ 
tion of the commodities named in (1) 
above, from points in the United States 
on and west of a line beginning at the 
mouth of the Mississippi River and ex¬ 
tending along the Mississippi River to its 
junction with the western boundary of 
Itasca County, Minn., thence northward 
along the western boundaries of Itasca 
and Koochiching Counties, Minn., to the 
International Boundary Line between 
the United States and Canada, to the 
plantsites and facilities of Westinghouse 
Electric Corporation located at or near 
Lima, Bellefontaine, and Upper San¬ 
dusky. Ohio, and Union City, Ind., re¬ 
stricted against the transportation of 
commodities in bulk, and commodities 
which by reason of size or weight re¬ 
quire the use of special equipment, under 
a continuing contract, or contracts, with 
Westinghouse Electric Corporation. 

Note: If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Los Angeles, Calif, or Pittsburgh, Pa. 

No. MC 129032 (Sub-No. 28). filed Oc¬ 
tober 26, 1976. Applicant: TOM INMAN 
TRUCKING, INC., 6015 South 49th West 
Avenue, P.O. Box 9667, Tulsa, Okla. 
74107. Applicant’s representative: John. 
Paul Fischer, 256 Montgomery St., San 
Francisco, Calif. 94104. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Canned seafood, from the plantsite 
and storage facilities of Kelley-Clarke 
Company located at Seattle and Belling¬ 
ham, Wash., to Lubbock, San Angelo, 
Dallas and San Antonio, Tex.; Shreve¬ 
port, La.; Little Rock, Ark.; Memphis, 
Tenn.; Pauline, Kans.; Kansas City and 
St. Louis, Mo.; Davenport, Iowa; and 
Amarillo and Fort Worth. Tex. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either Tulsa, 
Okla. or San Francisco, Call!. 

No. MC 129063 (Sub-No. 10), filed Oc¬ 
tober 28, 1976. Applicant: JIMMY T. 
WOOD, P.O. Box 248, Ripley, Tenn. 
38063. Applicant's representative: A. 
Doyle Cloud, Jr., 2008 Clark Tower, 5100 
Poplar Avenue. Memphis, Tenn. 38137. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Coal, in 
dump vehicles, between points in Ten¬ 
nessee, on the one hand, and, on the 
other, points in Alabama, Arkansas, Mis¬ 
sissippi, Missouri, Kentucky. West Vir¬ 
ginia, Virginia. North Carolina, South 
Carolina and Georgia. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Mem¬ 
phis, Tenn. 


No. MC 129068 (Sub-No. 32) , file d 
October 21, 1976. Applicant: GRIFFIN 
TRANSPORTATION, INC., 3002 S. 
Douglas Blvd., Oklahoma City, Okla 
73150. Applicant’s representative: I*. E. 
Chenoweth, 409 S. Boston, 1300 Mid Con¬ 
tinent Bldg., Tulsa, Okla. 74130. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting* Mobile homes 
(trailers), designed to be drawn by pas¬ 
senger automobile, in initial movement 
and building, complete or in sections, 
mounted on wheeled undercarriages, 
from points in Colorado, to points in the 
United States (except Alaska and 
Hawaii), restricted against recreational 
vehicles, such as campers and travel 
trailers, and modular units or prefabri¬ 
cated buildings. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Denver. 
Colo. 

No. MC 129387 <Sub-No. 26) (partial 
correction), filed September 22, 1976, 
published in the FR issue of November 4, 
1976, and republished as corrected this 
issue. Applicant: BILL PAYNE, doing 
business as PAYNE TRUCKING COM¬ 
PANY. P.O. Box 1271, Huron, S. Dak. 
57350. Applicant’s representative: Wil¬ 
liam J. Boyd, Suite 222, 600 Enterprise 
Drive, Oak Brook, Ill. 60521. Note.— The 
purpose of this partial correction is to 
indicate the correct MC Number to read 
MC 129387 (Sub-No. 26), the rest re¬ 
mains the same. 

Not*.—I f a hearing Is deemed necessary, 
the applicant requests it be held at either 
Washington, D.C. or Philadelphia, Pa. 

No. MC 129600 (Sub-No. 26), filed 
October 21, 1976. Applicant: POLAR 
TRANSPORT. INC., 176 King Street. 
P.O. Box 44, Hanover, Mass. 02339. Ap¬ 
plicant's representative: Frank J. 
Weiner. 15 Court Square, Boston, Mass. 
02108. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting; (1) Eggs 
and poultry; (2) such commodities as are 
dealt in by farm supply companies; and 
(3) such commodities as are manufac¬ 
tured, sold, distributed or used by per¬ 
sons engage in the manufacturing, pro¬ 
cessing or milling of grain and soybean 
products (except commodities in bulk 
and except commodities which because 
of size or weight require special equip¬ 
ment) , Between Guntersville and Mont¬ 
gomery, Ala.; Jacksonville, Fla.; Athens. 
Canton and Tifton, Ga.; Chicago, East 
St. Louis, Gibson City, and Dundee, HI.: 
Decatur, Indianapolis, Rushville, and 
Portland, Ind.; Belmond. Des Moines and 
Muscatine, Iowa; Abilene, Kans.; Clin¬ 
ton, Louisville, and Park City, Ky.; Port¬ 
land, Mich.; Jackson and Mendenhall. 
Miss.; Hastings and Omaha, Nebr.; 
Kansas City, Moberly, Salisbury, Spring- 
field, and St. Joseph. Mo.; Monroe, 
Robersonville, and Wilson, N.C.; Belle¬ 
vue, Delphos, Gallipolls, Marion and 
Ravenna, Ohio; Camp Hill and New 
Brighton, Pa.; Newberry and Orange¬ 
burg, S.C.; Chattanooga, Memphis, and 
Nashville, Tenn.; Fort Worth and Lock¬ 
hart. Tex.; and Madison, Wis.; on the 
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one hand, and, on the other, points in 
Alabama. Arkansas. Connecticut. Dela¬ 
ware. Florida. Georgia. Illinois. Indiana. 
Iowa. Kansas. Kentucky. Louisiana. 
Maine. Maryland. Massachusetts. Mich¬ 
igan, Minnesota, Mississippi. Missouri. 
Nebraska, New Hampshire, New Jersey, 
New York, North Carolina. North Dakota, 
Ohio. Oklahoma, Pennsylvania, Rhode 
Island, South Carolina, South Dakota, 
Tennessee. Texas, Vermont, Virginia, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia, under a continuing 
contract or contracts with Central Soya 
Company, Inc., Fort Wayne, Ind ia n a. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Fort Wayne, Ind., or Chicago. III., and/or 
Washington. D.C. 

No. MC 129600 (Sub-No. 27), filed Oc¬ 
tober 28. 1976. Applicant: POLAR 

TRANSPORT. INC., 176 King Street, 
Hanover, Mass. 02339. Applicant’s rep¬ 
resentative: Frank J. Weiner, 15 Court 
Square. Boston, Mass. 02108. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Yogurt , from Agawam and 
Boston. Mass., and Suffield and South 
Windsor. Conn., to points in Alabama, 
Arizona. Arkansas, California, Colorado, 
Delaware. Florida. Georgia. Illinois. 
Indiana, Iowa. Kansas. Kentucky. Loui¬ 
siana, Maryland, Michigan, Minnesota, 
Mississippi. Missouri. Nebraska, Nevada, 
New Jersey, New Mexico, New York, 
North Carolina, Ohio, Oklahoma, Ore¬ 
gon, Pennsylvania. South Carolina, 
Tennessee. Texas, Utah. Virginia, Wash¬ 
ington, West Virginia, Wisconsin and 
the District of Columbia, under a con¬ 
tinuing contract, or contracts, with H. P. 
Hood, Inc., located at Charlestown, 
Mass. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Boston, 
Mass. 

No. MC 129719 (Sub-No. 6). filed Oc¬ 
tober 21, 1976. Applicant: BURRELL 
TRUCKING. INC., One Fifth Street. 
New Kensington, Pa. 15068. Applicant’s 
representative: Arthur J. Diskin, 806 
Frick Building, Pittsburgh. Pa. 15219. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Concrete 
mixes in bags, from the facilities of Bur¬ 
rell Construction & Supply Company, in 
Allegheny and Westmoreland Counties. 
Pa., to points in Kentucky, under con¬ 
tract with Burrell Construction & Sup¬ 
ply Company. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C., or Pittsburgh. Pa. 

No. MC 133566 (Sub-No. 65). filed Oc¬ 
tober 22. 1976. Applicant: GANGLOFF & 
DOWNHAM TRUCKING COMPANY, 
INC., P.O. Box 479. Logansport, Ind. 
46947. Applicant’s representative: 
Charles W. Beinhauer, 1224 Seventeenth 
Street, N.W.. Washington, DC. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Shortening , lard, 
tallow, cooking oil and margarine (except 


in bulk), in vehicles equipped with me¬ 
chanical refrigeration, from the plant- 
site and storage facilities of Swift Edible 
Oil Company, located at or near Bradley, 
Ill., to points in Connecticut, Delaware, 
Maine, Maryland. Massachusetts, New 
Hampshire, New Jersey, New York, Penn¬ 
sylvania, Rhode Island, Vermont, Vir¬ 
ginia and the District of Columbia, re¬ 
stricted to traffic originating at the above 
named plantsite and destined to the 
named destination points. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago. Ill. or Washington, D.C. 

No. MC 134150 (Sub-No. 8). filed Sep¬ 
tember 27, 1976. Applicant: SOUTH¬ 
WEST EQUIPMEN T REN TAL, INC., do¬ 
ing business as SOUTHWEST MOTOR 
FREIGHT, 2931 South Market Street. 
Chattanooga, Term. 37410. Applicant’s 
representative: Patrick E. Quinn, P.O. 
Box 82028, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Heating and air 
conditioning equipment, and ranges, 
refrigerators , dishwashers. disposals, and 
range hoods, from Los Angeles and City 
of Industry, Calif., to points in Arkansas, 
California, Connecticut, Delaware. Iowa. 
Kansas, Kentucky, Louisiana, Maine, 
Maryland, Michigan, Minnesota, Missis¬ 
sippi, Missouri, Montana. New Hani- 
sphire, New Jersey, New Mexico, New 
York, North Carolina, North Dakota, 
Ohio, Pennsylvania, Rhode Island, South 
Carolina, South Dakota. Utah, Vermont, 
Virginia, West Virginia, Wisconsin, 
Wyoming, and the District of Columbia; 
and (2> commodities named in (1) above. 
materials, equipment and supplies used 
in the manufacture, production, and dis¬ 
tribution of the commodities name in (1) 
above, from Elkhart, Ind.: Anniston, 
Ala.; Connersville. Ind.; Columbus and 
Bellevue, Ohio; and Cleveland, Tenn.; to 
the facilities of Gaffers & Sattler, Inc., 
located at or near Los Angeles and City' 
of Industry. Calif., under a continuing 
contract or contracts with Gaffers & Sat¬ 
tler, Inc. 

Note. —Applicant holds common carrier 
authority In MC 138157 and subs thereun¬ 
der. therefore dual operations may be in¬ 
volved. Common control may also be involved. 
IT a hearing is deemed necessary, the ap¬ 
plicant requests that it be held at Los 
Angeles, Calif. 

No. MC 134387 (Sub-No. 40). filed Oc¬ 
tober 26, 1976. Applicant: BLACKBURN 
TRUCK LINES. INC., 4998 Branyon Ave¬ 
nue. South Gate, Calif. 90280. Appli¬ 
cant’s representative: Lucy Kennard 
Bell. 606 South Hill Street, Suite 825. 
Los Angeles. Calif. 90014. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
tranporting: Empty glass contalTiers, 
from Los Angeles County, Calif., to 
points in Coconino County, Ariz. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Los 
Angeles, Calif. 

No. MC 134501 (Sub-No. 21), filed Oc¬ 
tober 29, 1976. Applicant: INCORPO¬ 


RATED CARRIERS. LTD.. P.O. Box 
3128, Irving, Tex. 75061. Applicant's rep¬ 
resentative: T. M. Brown, 223 Ciudad 
Building, Oklahoma City, Okla. 73112. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: New furni¬ 
ture . from Birmingham, Ala., to points in 
that part of Texas south and east of a 
line beginning at the Texas-Arkansas 
State line and extending along u.S. 
Highway 67 to Dallas, thence along In¬ 
terstate Highway 35E to Waco, thence 
along U.S. Highway 81 to jimction U.S. 
Highway 84, thence along U.S. Highway 
84 to junction U.S. Highway 67, thence 
along U.S. Highway 67 to junction U.S. 
Highway 290, thence along U.S High¬ 
way 290 to junction U.S. Highway 80. 
thence along U.8. Highway 80 to junc¬ 
tion Texas-New Mexico State line: Lou¬ 
isiana. Missouri, Mississippi. Tennessee 
(except Shelby County),’Kentucky* thru 
part of Illinois east and south of a line 
beginning at U.S. Highway 24 and the 
Mississippi River, thence along U.S. 
Highway 24 to jimction U.S. Highway 51. 
thence along U.S. Highway 51 to Illi¬ 
nois-Wisconsin State line; Michigan. In¬ 
diana, Ohio, Pennsylvania, New York. 
Vermont, New Hampshire, Maine, Mas¬ 
sachusetts, Rhode Island, Connecticut, 
New Jersey, Delaware. Maryland, West 
Virginia, Virginia. North Carolina. South 
Carolina, Georgia, Florida, and the Dis¬ 
trict of Columbia. 

Note.—I f a hearing is deemed necessary, 
the appUcant requests it be held at either 
Birmingham, Ala. or Atlanta, Ga. 

No. MC 134501 (Sub-No. 22). filed Oc¬ 
tober 29. 1976. Applicant: INCORPO¬ 
RATED CARRIERS, LTD., a Corpora¬ 
tion, P.O. Box 3128, Irving. Tex. 75061. 
Applicant’s representative: T. M. Brown. 
223' Ciudad Building. Oklahoma City, 
Okla. 73112. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, from points in Mississippi to 
points in Arkansas (except Camden, 
Little Rock, Stamps, and Waldron and 
except points in Crawford, Saline, and 
Sebastian Counties), Alabama, Florida. 
Georgia. South Carolina, Virginia ‘ex¬ 
cept Clarke. Fauquier, Frederick. Lou¬ 
doun, Rappahanock. Shenandoah and 
Warren Counties), West Virginia (except 
points on and north of a line beginning 
at the Kentucky-West Virginia State line 
and extending along U.S. Highway 119 to 
junction U.S. Highway 60. thence along 
U.S, Highway 60 to junction U.S. High¬ 
way 19. thence along U.S. Highway 19 to 
junction U.S. Highway 33, thence along 
U.S. Highway 33 to the West Virginia- 
Virginia State line), Maryland (except 
points on and west of a line beginning 
at the Maryland-District of Columbia 
border line, and extending along U.S. 
Highway 1 to junction U.S. Highway 40. 
thence along U.S. Highway 40 to the 
Maryland-Delaware State line) ♦ and tho 
District of Columbia (except from points 
in Mississippi and on west of a line be¬ 
ginning at the Mississippi-Loulsiana 
State line and extending along U.S. High¬ 
way 51 to junction Natchez Trace Park- 
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way. thence along Natchez Trace Park¬ 
way to junction Mississippi Highway 15, 
thence along Mississippi Highway 15 to 
the Mississippi-Tennessee State line to 
points in Maryland, Virginia and West 
Virginia. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Jackson. Miss, or Memphis, Tenn. 

No. MC 134501 (Sub-No. 23). filed Oc¬ 
tober 29, 1976. Applicant: INCORPO¬ 
RATED CARRIERS, LTD.. P.O. Box 
3128. Irving, Tex. 75061. Applicant's rep¬ 
resentative: T. M. Brown, 223 Ciudad 
Building, Oklahoma City. Okla. 73112. 
Authority sought to operate as a com - 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: New fur¬ 
niture, from Charleston. Ark., to points 
in that part of Florida north of Inter¬ 
state Highway 4. that part of OlUo west 
and north of a line beginning at the 
Michigan-Ohio State line and U.S. High¬ 
way 25. thence along U.S. Highway 25 to 
junction U.S. Highway 68, thence along 
U.S. Highway 68 to junction U.S. High¬ 
way 35. thence along U.S. Highway 35 to 
junction U.S. Highway 23. thence along 
U.S. Highway 23 to the Kentucky-Ohio 
State line, and points in Mississippi, 
Louisiana. Wyoming, New Mexico, Ari¬ 
zona, California and the District of Co¬ 
lumbia. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Ft Smith, Ark. or Oklahoma City, Okla. 

No. MC 134922 (Sub-No. 202), filed 
October 26. 1976. Applicant: B. J. 

McADAMS. INC., Route 6—Box 15. 
North Little Rock. Ark. 72118. Appli¬ 
cant’s representative: Bob McAdams 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Polyurethane . polyure¬ 
thane foam and compounds (except in 
bulk), from Parkersburg and Washing¬ 
ton. W. Va., and Ottawa, HI., to Klamath 
Falls, Medford and Portland, Oreg.; 
Seattle, Tacoma and Walla Walla, 
Wash.; and points in California. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Little Rock, Ark. or Los Angeles, Calif. 

No. MC 135197 (Sub-No. 9). filed Oc¬ 
tober 29, 1976. Applicant: LEESER 
TRANSPORTATION, INC., Route 3, 
Palmyra, Mo. 63461. Applicant’s repre¬ 
sentative: Herman W. Huber. 101 East 
High Street, Jefferson City. Mo. 65101. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Ground clay, 
in bulk, from the plantsite of Lowe’s 
Inc., located at or near Oran, Mo., to the 
plantsites of Amoco Oil, Inc. located at 
or near Mendota, Ill., Hopkins Agricul¬ 
tural Chemical Co., located at or near 
Randolph. Wis., Platte Chemical Co. lo¬ 
cated at or near Fremont, Nebr., Helena 
Chemical Co. located at or near Des 
Moines, Iowa, and Imperial. Inc., located 
at or near Albert Lea, Minn. 

Note. —If a hearing i» deemed necessary, 
the applicant requests It be held at either 
St. Louie or Jefferson City, Mo. 


No. MC 135936 (Sub-No. 17). filed Oc¬ 
tober 26, 1976. Applicant: C & K TRANS¬ 
PORT, INC., 503 Des Moines Street. 
Webster City, Iowa 50595. Applicant’s 
representative: Thomas E. Leahy. Jr., 
1980 Financial Center, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Meals , 
meal products, meat by-products and 
articles distributed by meat packing¬ 
houses, as defined in Sections A and C 
of AppencUx I to the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plantsite 
and warehouse facilities of Wilson Foods 
Corp. located at Cherokee, Iowa, to points 
in Connecticut, Delaware. Maine, Mary¬ 
land. Massachusetts, New Hampshire. 
New Jersey. New York, Pennsylvania, 
Rhode Island, Vermont. Virginia, and 
the District of Columbia, restricted to 
the transportation of traffic originating 
at the above named origins and destined 
to the above named destinations. 

Note— If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Dallas. Tex. or Kansas City, Mo. 

No. MC 136168 (Sub-No. 12). filed 
October 26, 1976. Applicant: WILSON 
CERTIFIED EXPRESS. INC., P.O. Box 
717, Marshall, Mo. 65340. Applicant’s 
representative: Donald L. Stem. 530 
Univac Building. Omaha, Nebr. 68106. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: (1) Meats, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, (except commodi¬ 
ties in bulk, hides, and those require spe¬ 
cial equipment), from the plantsites and 
warehouse facilities utilized by Wilson & 
Co., Inc., located at Albert Lea, Minn., 
Cedar Rapids. Cherokee and Des Moines, 
Iowa, to points in Illinois; and (2) re¬ 
turned shipments, and materials, sup¬ 
plies and equipment utilized in the 
manufacture, sale and distributed of 
the commodities named in (1) above, 
from points in Illinois to the origin 
points named In (1) above, under a con¬ 
tinuing contract, or contracts, in (1) and 
(2) above with Wilson & Co., Inc., re¬ 
stricted in (1) and (2) above to traffic 
originating at or destined to the plant- 
sites and warehouse facilities utilized by 
Wilson & Co., Inc., located at Albert Lea, 
Minn., Cedar Rapids, Cherokee and Des 
Moines, Iowa. 

Note. —Applicant has common carrier au¬ 
thority 1 pending In MC 141641 and subs 1 
and 2 thereunder, therefore dual operations 
may be Involved. Common control may also 
be Involved. If a hearing is deemed neces¬ 
sary. the applicant requests it be held at 
either Dallas, Tex., or Kansas City, Mo. 

No. MC 136212 (Sub-No. 17), filed Oc¬ 
tober 26, 1976. Applicant: JENSEN 

TRUCKING COMPANY. INC., P.O. Box 
349, Gothenburg. Nebr. 69138. Appli¬ 
cant’s representative: Frederick J. Coff¬ 
man. 521 South 14th Street, P.O. Box 
81849. Lincoln, Nebr. 68501. Authority 


sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
by-products and articles distributed by 
meat packinghouses as described in Sec¬ 
tions A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 103 M.C.C. 209 and 766 (ex¬ 
cept liides and commodities in bulk), 
from the facilities of Morgan, Colorado 
Beef Company, located at or near Ft. 
Morgan, Colo, to points in Illinois, Iowa, 
Kentucky, Michigan. Ohio and Texas, re¬ 
stricted to traffic originating at the 
named origin and destined to the named 
destinations. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Omaha. 
Nebr. or Denver. Colo. 

No. MC 136285 (Sub-No. 18), filed Oc¬ 
tober 14, 1976. Applicant: SOUTHERN 
INTERMODAL LOGISTICS, INC., P.O. 
Box 143, Thomasville, Ga. 31792. Appli¬ 
cant’s representative: William P. Jack- 
son. 3426 North Washington Boulevard, 
P.O. Box 1267. Arlington. Va. 22210. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Meat , meat 
products and meat by-products, and ar¬ 
ticles distributed by meat packing houses 
(except in bulk), from points in Arkan¬ 
sas, Illinois. Iowa, Kentucky. Minnesota, 
Missouri, Nebraska, and Wisconsin, to 
Savannah. Ga., restricted to the trans¬ 
portation of shipments having a subse¬ 
quent movement by water, in marine 
cargo containers: and (2) intcrmodal 
cargo containers, and chassis therefor, 
from Savannah, Ga.. to points in the 
states named in (1) above. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appU- 
cant requests that it be held at Atlanta, Ga. 

No. MC 136301 (Sub-No. 7). filed Octo¬ 
ber 20, 1976. Applicant. MER-LOU 

TRANSPORTATION. INC.. P.O. Box 
247, MiUsboro, Del. 19966. Applicant’s 
representative: John P. Bond. 2766 
Douglas Road, Miami, Fla. 33133. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Pickled products. 
in containers, from the plantsite located 
at or near Seaford. Del., to points in the 
United States in and east of Illinois, 
Kentucky, Louisiana. Mississippi, Mis¬ 
souri, Tennessee and Wisconsin, under 
contract with Vlasic Foods, Inc. 

Note.—I f a hearing Is deemed necessary, 
applicant requests It be held at Detroit. Mich, 
or MilUboro, Del. 

No. MC 138469 (Sub-No. 30). filed Oc¬ 
tober 21, 1976. Applicant: DONCO CAR¬ 
RIERS. INC., 641 North Meridian, P.O. 
Box 75354, Oklahoma City. Okla. 73107. 
Applicant's representative: Jack H. 
Blanshan, 205 West Touliy Avenue, 
Suite 200. Park Ridge, Ill. 60068. Author¬ 
ity sought to-operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Food and food 
products , from the facilities of DCA 
Foods located at Hillsdale and Jonesville, 
Mich., to points in Alabama, Arkansas, 
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Florida, Georgia, Louisiana, Mississippi, 
North Carolina, Oklahoma, South Caro¬ 
lina, Tennessee, and Texas. 

Note. —Applicant holds contract carrier 
authority In MC 136375 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at cither New York, 
N.Y.. or Washington, D.C. 

No. MC 138409 (Sub-No. 32), filed Oc¬ 
tober 26, 1976. Applicant: DONCO CAR¬ 
RIERS. INC., 641 North Meridian, P.O. 
Box 75354, Oklahoma City, Okla. 73107. 
Applicant’s representative: Jack H. 
Blanshan, 205 West Touhy Avenue. Suite 
200, Park Ridge, Ill. 60068. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Kitchen cabinets , 
bathroom cabinets, and parts of the fore¬ 
going commodities, from the facility of 
Grandview Products Company, Inc., lo¬ 
cated at Parsons, Kans., to points in the 
United States (except Alaska, Hawaii 
and Kansas); restricted to traffic origi¬ 
nating at Parsons, Kan.: and (2) equip¬ 
ment, materials, and supplies used in 
the manufacture of kitchen cabinets and 
bathroom cabinets (except commodities 
in bulk), from points in the United 
States (except Alaska, Hawaii and 
Kansas) to the facilities of Grandview 
Products Company, Inc., located at Par¬ 
sons, Kans., restricted to traffic destined 
to Parsons, Kans. 

Note. —Applicant states that the purpose 
of this application is to convert the contract 
carrier authority of Donco Carriers, Inc., to 
a common carrier authority. Applicant holds 
contract carrier authority In MC 136375 and 
subs thereunder, therefore dual operations 
may be involved. If a hearing is deemed nec¬ 
essary, the applicant requests It be held at 
either Kansas City, Mo. or Oklahoma City, 
Okla. 

No. MC 138772 (Sub-No. 5), filed Oc¬ 
tober 20, 1976. Applicant: ALL WAYS 
FREIGHT LINES, INC., 215 North 18th, 
Ijea veil worth, Kans. 66048. Applicant’s 
representative: John E. Jandera, 641 
Harrison Street, Topeka, Kans. 66603. 
Authority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties . (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, and 
commodities requiring special equip¬ 
ment! . Between Kansas City, Kans./Mo. 
Commercial Zone and Sabetha. Kans., 
serving the intermediate points lying on 
U.S. Highway 36: From Kansas City, 
Kans.,/Mo. Commercial Zone over U.S. 
Highway 24/40 to its junction with UB. 
Highway 73 thence over UB. Highway 
73 to Leavenworth, Kans., thence over 
Kansas Highway 7 to its intersection 
with U.S. Highway 36, thence over UB. 
Highway 36 to its junction with U.S. 
Highway 75, thence over UB. Highway 
75 to Sabetha, Kans., and return over 
the same route, serving the off-route 
points in Atchison, Brown, Doniphan, 
Jackson, Marshall and Nemaha Coun¬ 
ties, Kans., and those points in Jeffer¬ 
son County. Kans. lying on and north 
of Kansas Highway 92, to its intersection 
with Kansas Highway 4, thence over 


Kansas Highway 4 to Rock Creek, Kans., 
thence west over unnumbered County 
Highway to the Jefferson/Jackson Coun¬ 
ty line, in connection with carrier's au¬ 
thorized regular route service. 

Note. —If a hearing la deemed necessary, 
the applicant requests It be held at Kansas 
City, Mo. 

No. MC 138858 <8ub-No. 3), filed 
October 13. 1976. Applicant: CHARLES 
M. SHIRK, an individual. 424 Linden 
Street, Terre Hill, Pa. 17581. Applicant's 
representative: Christian V. Graf, 407 
North Front St.. Harrisburg. Pa. 17101. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Fertilizer, from 
Baltimore, Md„ to points in Lancaster, 
Bucks, Chester, Berks and Montgomery 
Counties, Pa.; (2) spray material , from 
Baltimore, Md. and Smyrna, Del., to New 
Holland, Pa.; (3) cinder and cement 
blocks and lintels , from points in West 
Fallowfleld and West Sadsbury Town¬ 
ships, Chester County, Pa., and Earl, 
East Earl and East Hempficld Town¬ 
ships, Lancaster County, Pa., to points in 
Delaware, Maryland, and the District of 
Columbia, and points in Arlington, Fair¬ 
fax, Loudon and Prince William Counties, 
Va.; (4) face and common building 
brick , from Middletown and Harrisburg, 
Pa., to points in Delaware, Maryland, 
New Jersey, and that portion of New 
York within 50 miles of the New York 
entrance of the Holland Tunnel; (5) face 
and common building brick . from 
Ephrata. f»a.. to points in Delaware, 
Maryland, New Jersey, and that part of 
New York within 50 miles of the New 
York entrance of the Holland Tunnel; 
and (6) pallets end empty containers 
used in the transportation of face and 
common building brick, from points in 
Delaware, Maryland, New Jersey, and 
that part of New York within 50 miles 
of the New York entrance of the Holland 
Tunnel, to Ephrata, Pa. 

Note. —This application te related to an 
application filed concurrently herewith seek¬ 
ing the transfer to Applicant of the Permits 
of Ross Eabenshade. This application Is being 
filed In order to convert the Esbcnshade 
authority covered by the transfer Applica¬ 
tion to that of a common carrier. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests it be held at eit&er Harrisburg, Pa. or 
Washington, D.C. 

No. MC 138875 (Sub-No. 37). filed Oc¬ 
tober 21, 1976. Applicant: SHOEMAKER 
TRUCKING CO., a corporation, 11900 
Franklin Road, Boise, Idaho 83705. Ap¬ 
plicant’s representative: Frank L. Sig- 
loh (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
mill products, wood products, composi¬ 
tion board, and gypsum board, between 
points in Oregon, Washington and those 
in Idaho south of the northern boundary 
of Idaho County on the one hand, and. 
on the other, points in Utah and Col¬ 
orado. 

Note. —If a hearing la deemed necessary, 
the applicant requests It be held at either 
Boise, Idaho or Portland, Oreg. 


No. MC 139193 (Sub-No. 43), filed 
October 13, 1976. Applicant: ROBERT 
& OAKE, INC., 208 South La Salle Street, 
Chicago, Ill. 60604. Applicant's represent¬ 
ative: Jacob P. Billig, 2033 “K” Street, 
NW., Suite 300, Washington, D.C. 20006. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Meat, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses as described in Sections A, B, and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except liquid com¬ 
modities in bulk. In tank vehicles), from 
Sioux Falls, S. Dak., to points in Ala¬ 
bama, Arkansas, Missouri and Kansas; 
and (2) such commodities as are used by 
meat packers in the conduct of their 
business, from points in Alabama, Ar¬ 
kansas, Missouri and Kansas, to Sioux 
Falls, S. Dak., under a continuing con¬ 
tract or contracts with John Morrell & 
Co. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Washington, D.C. or Chicago. Ill. 

No. MC 139923 (Sub-No. 27), filed 
October 21, 1976. Applicant: MILLER 
TRUCKING COMPANY, INC., P.O. 
Drawer “D”, Stroud, Okla. 74079. Appli¬ 
cant's representative: Dale Ballard 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (except com¬ 
modities in bulk). from the plantsite of 
Mid-Continent Underground Storage, 
located at or near Kansas City, Kans., 
to North Little Rock, Ark., and points in 
Georgia, Kentucky. Tennessee, Texas, 
Virginia, and West Virginia. 

Note. —Applicant holds contract carrier 
authority In MC 139926 (Sub-No. 2). there¬ 
fore dual operations may bo Involved. If a 
hearing Is deemed necessary, the applicant 
requests it be held at either Cincinnati, 
Ohio or Kansas City. Kans. 

No. MC 139999 (Sub-No. 16), filed 
October 29, 1976. Applicant: RED- 

FEATHER FAST FREIGHT, INC., 2606 
North 11th Street, Omaha, Nebr. 68110. 
Applicant’s representative: Arlyn L. 
Westergren, Suite 530 Univac Building, 
7100 West Center Road, Omaha, Nebr. 
68106. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Certificates, 61 M.C.C. 
209 and 766 (except hides and commodi¬ 
ties in bulk), from the facilities utilized 
by Flavorland Industries, Inc., located 
at or near Sioux City, Iowa, to Chicago. 
HI.; Louisville, Ky., and points in Michi- 
gan and Ohio. 

Note.— If a hearing Is deemed necessary, 
the applicant requests it be held at Omaha, 
Nebr. or Sioux City, Iowa. 

No. MC (Sub-No. 19), filed Octo¬ 
ber 26, 1976. Applicant: COX RE¬ 

FRIGERATED EXPRESS, INC., 10606 
Goodnight Lane, Dallas, Tex. 75220. 
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Applicant’s representative: Lawrence A. 
Winkle, 4645 N. Central Expressway, 
Dallas, Tex. 75205. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Candy and confectionary items, ad- 
vertising material, display materials and 
dessert preparations. from the plantsite 
and warehouse facilities of Queen Anne 
Candy Company located at or near Ham¬ 
mond, Ind., to points in Arizona, Cali¬ 
fornia, Colorado, Idaho, Kansas. Mon¬ 
tana, Nevada, New Mexico, Oklahoma, 
Oregon, Texas. Utah. Washington and 
Wyoming. 

Note. —Applicant holds contract carrier au¬ 
thority in No. MC 1422ns. therefore dual op¬ 
erations may be Involved. If a hearing Is 
deemed necessary, the applicant requests It 
be held at either Dallas, Tex., Chicago. Ill., or 
Washington, D.C. 

No. MC 140053 (Sub-No. 1), filed Oc¬ 
tober 14, 1976. Applicant: TRK TRANS. 
INC., 8301 Florence, Suite 205, Downey, 
Calif. 90240. Applicant's representative: 
Milton W. Flack. 4311 Wilshire Boule¬ 
vard, Suite 300, Los Angeles, Calif. 90010. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Fireplaces, bar- 
beques , grills , and ventilators, and (2) 
parts and accessories for the commodi¬ 
ties in (1) above, from Plano, Tex., and 
Baltimore. Md., to points in that part of 
the United States east of a line beginning 
at the Gulf of Mexico and extending 
along the Mississippi River to the south¬ 
ern boundary line of Itasca County, 
Minn., thence eastward alor.i the south¬ 
ern boundary line of Itasca County to the 
eastern boundary line of itasca County, 
thence northward along the eastern 
boundary line of Itasca County to the 
eastern boundary line of Koochiching 
County, Minn., and thence northward 
along the eastern boundary line of Koo¬ 
chiching County to ports of entry on the 
International Boundary line between the 
United States and Canada, under a con¬ 
tinuing contract or contracts with Mobex 
Corporation. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Los An¬ 
geles, Calif. 

No. MC 140053 (Sub-No. 2>, filed Octo¬ 
ber 21. 1976. Applicant: TRK TRANS, 
INC., 8301 Florence, Suite 205. Downey, 
Calif. 90240. Applicant’s representative: 
Milton W. Flack, 4311 Wilshire Boule¬ 
vard, Suite 300. Los Angeles, Calif. 90010. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over Irregular 
routes, transporting: Air coolers and air 
conditioners, and parts thereof, with or 
without heating apparatus, from Tyler, 
Tex., to points in Arizona, California, 
Colorado. Nevada. New Mexico and Utah, 
under a continuing contract, or con¬ 
tracts, with BDP Company, Division of 
Carrier Corporation. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Los An¬ 
geles, Calif. 

No. MC 140421 (Sub-No. 12), filed Oc¬ 
tober 29. 1976. Applicant: ACTION MO- 
TOR EXPRESS. INC.. P.O. Box 29102, 
New Orleans. La. 70189. Applicant’s rep¬ 


resentative: Sandra H. Roberson (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plywood and lumber, from the 
plantsite of Delta Pine Plywood Com¬ 
pany, located at Beaumont, Miss., to 
points in Louisiana east of the Missis¬ 
sippi River, points in New Orleans, La., 
and its commercial zone, and Baton 
Rouge, La., and its commercial zone, 
under a continuing contract, or con¬ 
tracts, with Delta Pine Plywood Com¬ 
pany. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
New Orleans. La., or Hattiesburg. Miss. 

No. MC 141084 (Sub-No. 4), filed Octo¬ 
ber 21, 1976. Applicant: NATIONAL 
FREIGHT LINES, INC., 6069 Maywood 
Avenue. Huntington Park. Calif. 90058. 
Applicant’s representative: Daniel C. 
Sullivan, 327 South LaSalle Street, Chi¬ 
cago, Ill. 60604. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Cleaning compounds, from Cleveland. 
Ohio to Los Angeles. Calif.; North Ber¬ 
gen. N.J.; and Atlanta. Ga., under a con¬ 
tinuing contract or contracts with State 
Chemical Manufacturing Company. 

Note. —If a hearing is deemed, necessary, 
the applicant requests it be held at either 
Cleveland. Ohio or Chicago, Ill. 

No. MC 141109 (Sub-No. 2). filed Octo¬ 
ber 29. 1976. Applicant: BINGHAM 
TRUCKING CORPORATION, P.O. Box 
466. Booneville, Miss. 38829. Applicant’s 
representative: John Paul Jones, P.O. 
Box 3140, Front St. Station. 189 Jeffer¬ 
son, Memphis, Tenn. 38103. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) New furniture, from 
points in Chickasaw. Itawamba, Lee, 
Pontotoc, Prentiss, Tishomingo, and 
Union Counties, Miss., to points in the 
United States (except Alaska and Ha¬ 
waii) : and (2) parts, supplies, raw ma¬ 
terials and equipment used in the manu¬ 
facture of furniture, from points in the 
United States (except Alaska and Ha¬ 
waii) . to points in Chickasaw, Itawamba, 
Lee. Pontotoc. Prentiss, Tishomingo and 
Union Counties, Miss. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held At Tupelo. 
Miss. 

No. MC 141500 (Sub-No. 3), filed Oc¬ 
tober 18. 1976. Applicant: SUPERIOR 
TRUCKING CO., INC.. P.O. Box 35, 
Kewaskum, Wis. 53040. Applicant’s rep¬ 
resentative: Richard C. Alexander, 710 
North Plakinton Avenue, Milwaukee. 
Wis. 53203. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Coal. 
in dump trailer equipment, from Port¬ 
age. Wis.. to Winona. Minn., under con¬ 
tract with The C. Reiss Coal Company. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at MUwaukee. 
Wis. 

No. MC 141617 (Sub-No. 1). filed Sep¬ 
tember 29. 1976. Applicant: EUGENE 
MCDONALD, doing business as. MC¬ 


DONALD TRUCKING. Box 94. Selby. S. 
Dak. 57472. Applicant’s representative: 
William P. Fuller, 310 South First Ave¬ 
nue, Sioux Falls, S. Dak. 57102. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Scrap metal 
and furs, (a) from points in South 
Dakota to Seattle, Wash., and New York, 
N.Y.; and (b) from New York, N.Y.. to 
points in South Dakota, and (2) furs. 
from points in South Dakota, to New 
York, N.Y„ under a continuing contract 
or contracts in (1) and (2) above with 
Metal & Steel Supply of Morbridge. S. 
Dak. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Sioux 
Falls or Aberdeen. S. Dak. 

No. MC 141641 (Sub-No. 4), filed Octo¬ 
ber 26, 1976. Applicant: WILSON 

CERTIFIED EXPRESS. INC., P.O. Box 
717, Marshall, Mo. 65340. Applicant’s rep¬ 
resentative: Donald L. Stern, 530 Univac 
Building, Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept commodities in bulk, those requir¬ 
ing special equipment. Classes A and B 
explosives and commodities desecribed 
in Sections A and C of Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates. M.C.C, 209 and 766, and 
frozen foods), (1) from points in Mas¬ 
sachusetts, Connecticut. New York, New 
Jersey, and Pennsylvania, to points in 
Arkansas, Illinois. Indiana, Iowa. Kansas, 
Michigan. Minnesota, Missouri, Neb¬ 
raska, Ohio, Oklahoma, Texas, and Wis¬ 
consin; and (2) from points in Illinois, 
to points in Arkansas, Kansas. Min¬ 
nesota. Missouri. Oklahoma, and Texas, 
restricted to traffic moving on bills of 
lading of the Charter Oak Shippers 
Cooperative Association, Inc. 

Note. —Applicant holds contract carrier 
authority in No. MC 136168 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. Common control may also be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests It be held at Boston, Maas. 

No. MC 141824 (Sub-No. 1). filed Oc¬ 
tober 29. 1976. Applicant: WILLIAM E. 
EGBERT, doing business as BILL EG¬ 
BERT HORSE TRANSPORTATION. 
29731 SE 392nd. Enumclaw. Wash. 98022. 
Applicant’s representative: Jack R. Da¬ 
vis, 1100 IBM Building. Seattle. Wash. 
98101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Livestock 
(other than ordinary) and in connection 
therewith feed. stable supplies and equip¬ 
ment used in the care, racing and exhibi¬ 
tion of such livestock, mascots, attend¬ 
ants, trainers, oivners and exhibitors and 
their personal effects to be transported in 
the same vehicle with such livestock, (A) 
between points in California, Oregon and 
Washington, and (B) between points in 
California, Oregon and Washington, on 
the one hand. and. on the other hand, 
points in Arizona, Colorado. Idaho. Ken¬ 
tucky Montana. Tennessee; and (C) 
ports on the International Boundary line 
between the United States and Canada 
located at or near Blaine, Oroville and 
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Sum as, Wash., restricted to traffic des¬ 
tined to British Columbia, Canada. 

Note.—I f a bearing is deemed necessary, 
the applicant requests It be held at Seattle, 
Wash. 

No. MC 141833 (Sub-No. 2). filed No¬ 
vember 1,1976. Applicant: S & S TRANS¬ 
PORTATION, INC., P.O. Box 336, Lin¬ 
coln, Maine 04457. Applicant’s represent¬ 
ative: Frederick T. McGonagle. 36 Main 
Street, Gorham, Maine 04038. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Sawdust and wood shav¬ 
ings, from ports of entry on the Inter¬ 
national Boundary line between the 
United States and Canada, located in 
Maine, to Lincoln, Maine, under a con¬ 
tinuing contract or contracts with Lin¬ 
coln Pulp & Paper Co., Inc., Lincoln, 
Maine. 

Note. —If ft hearing is deemed necessary, 
the applicant requests It be held at either 
Bangor or Augusta, Maine. 

No. MC 141918 (Sub-No. 6), filed Oc¬ 
tober 27, 1976. Applicant: AURELIA 
TRUCKING CO., a Corporation, 2136 
Pine Grove Avenue, Port Huron, Mich. 
48060. Applicant's representative: Rob¬ 
ert D. Schuler, 100 West Long Lake Road, 
Suite 102, Bloomfield Hills. Mich. 48013. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by wholesale, retail and 
chain grocery and food business houses, 
in vehicles equipped with mechanical re¬ 
frigeration. between Superior, Wis., on 
the one hand, and, on the other, points in 
Illinois, Indiana, and Michigan, under a 
continuing contract, or contracts with 
Twin Ports Grocery Co., located at Su¬ 
perior, Wis. 

Note. —Applicant holds common carrier 
authority In No. MC 117820 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at either Min¬ 
neapolis, Minn., Chicago, ni. or Washing¬ 
ton, D.C. 

No. MC 142060 (Sub-No. 3). filed Oc¬ 
tober 21, 1976. Applicant: NASH 

TRUCKS, INC., P.O. Box 158, Altamont, 
Kans. 67330. Applicant’s representative: 
Clyde N. Christey, 514 Capitol Federal 
Bldg., 700 Kansas Ave., Topeka. Kans. 
06603. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Carbon 
paper, from Parsons, Kans., to points in 
Alabama., Arizona, Arkansas, Colorado, 
Illinois, Indiana, Iowa, Kansas. Ken¬ 
tucky, Minnesota, Mississippi, Missouri, 
Nebraska, New Mexico. Ohio, Oklahoma, 
Tennessee, Texas, and Wisconsin, under 
contract with Southwest Carbon Paper 
Manufacturing Company. 

Note.—I f a hearing is deemed necessary, 
applicant requests It bo held at Kansas 
City, Mo. 

No. MC 142065 (Sub-No. 3). filed Oc¬ 
tober 26. 1976. Applicant: DAVID 

BENEUX PRODUCE AND TRUCKING. 
INC., P.O. Box 232, Mulberry, Ark. 72947. 
Applicant’s representative: Don Garri¬ 
son, 204 Highway 71 North, Suite 3, 
Springdale, Ark. 72764. Authority sought 


to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Swimming pools , swimming pool 
supplies, swimming pool equipment; toys 
and games, from Amsterdam and Glov- 
ersville, N.Y., to points in Arizona, Cali¬ 
fornia, Idaho, Montana, Nevada, Oregon, 
Utah and Washington, under a con¬ 
tinuing contract with Coleco Industries, 
Inc., at Gloversville, N.Y. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Little Rock. 
Ark., or Albany, N.Y. 

No. MC 142057 (Sub-No. 4) (Amend¬ 
ment), filed September 23, 1976, pub¬ 
lished in the Federal Register issue of 
October 29, 1976, and published as 
amended this issue. Applicant: D. C. 
LARSON TRUCKING. INC., P.O. Box 
926, 701 Highway 75 North, Moorhead, 
Minn. 56560. Applicant’s representative: 
Gene P. Johnson, 425 Gate City Build¬ 
ing, Fargo. N. Dak. 58102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel farm buildings, 
knocked down, from the plantsite and 
facilities of Modular Technology, located 
approximately 7 miles w»est of Elgin, IU., 
to points in Minnesota, North Dakota, 
and South Dakota. 

Note. —The purpose of this amendment Is 
to indicate the modification of the commod¬ 
ity description. If a hearing Is deemed nec¬ 
essary, applicant requests it be held at 
Fargo, N. Dak., or Minneapolis, Minn. 

No. MC 142123 (Sub-No. 1) filed Oc¬ 
tober 26. 1976. Applicant: NORMAN 
WELTMEYER, doing business as WELT- 
MEYER AND SONS. 14800 S. Vine Ave., 
Harvey, HI. 60426. Applicant’s represent¬ 
ative: Joseph C. Fregeau, 14752 S. 
Spaulding Ave., Harvey, HI. 60426. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wrecked, disabled . 
or repossessed vehicles, and replacement 
vehicles for such wrecked or disabled 
vehicles, by wrecker equipment, between 
points in Illinois, Indiana, Iowa, Ken¬ 
tucky, Michigan, Missouri, Ohio, Penn¬ 
sylvania, West Virginia and Wisconsin. 

Note. If a hearing is deemed necessary, the 
applicant requests it be held at either Wash¬ 
ington. D.O.; Philadelphia, Pa. or Chicago, 
Ill. 

No. MC 142190 (Sub-No. 1) filed Oc¬ 
tober 19, 1976. Applicant: COVENEY 
TRUCKING CO.. INC., 2 Bennett Road, 
Succasunna, N.J. 07876. Applicant’s rep¬ 
resentative: Robert J. Gallagher, 55 
Madison Avenue. Morristown, N.J. 
07960. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Solite, in 
bulk, in dump trailers, from the facilities 
of Hudson Valley Lightweight Aggregate 
Corp., located at or near Weehawken, 
N.J., to points in that part of Pennsyl¬ 
vania on and east of Interstate Highway 
81, under a continuing contract or con¬ 
tracts with Hudson Valley Lightweight 
Aggregate Corp. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
New York, N.Y. or Newark, N.J. 


No. MC 142207 (Sub-No. 5) filed Oc¬ 
tober 15, 1976. Applicant: GULF COAST 
TRUCK SERVICES, INC., Chef Menteur 
Highway. P.O. Box 29287, New Orleans, 
La. 70189. Applicant’s representative: 
Alan E. Serby, 3379 Peachtree Road, 
N.E., Suite 375, Atlanta, Ga. 30326. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products and particleboard, (except in 
bulk, in tank vehicles), from the plant- 
site and storage facilities of Olinkraft. 
Inc., located at or near Winnfleld and 
Lillie, La., and Huttig, Ark., to points in 
Arkansas, Kansas, Louisiana. Missouri. 
Nebraska, Oklahoma and Texas. 

Note. —Common control may be involved 
If a hearing is deemed necessary, the appli¬ 
cant requests that It be held at New Orleans, 

La. 

No. MC 142232 (Sub-No. 2) filed Octo¬ 
ber 12,1976. Applicant: BARRETT TEX¬ 
TILE TRANSPORT, INC., 501 Phifer 
Road, P.O. Box 6, Kings Mountain, N.C. 
28086. Applicant’s representative: Dr. 
Peter T. Barrett, 2757 Loch Lane, Char¬ 
lotte, N.C. 28211. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Synthetic fiber yarn (except com¬ 
modities in bulk, in tank vehicles), from 
the plantsite of Fiber Industries, Inc., 
located at Greenville, S.C. to points in 
North Carolina, under a continuing con¬ 
tract with Fiber Industries Inc. 

Note. —If a hearing is deemed necessary, 
the applicant request* it be held at Char¬ 
lotte, N.C. 

No. MC 142242 (Sub-No. 1) filed Octo¬ 
ber 26, 1976. Applicant: JAMES W. 
SCOTT, Route 1. Box 73, Gladys. Va. 
24554. Applicant’s representative: Rich¬ 
ard J. Lee, 4070 Falstone Road, Rich¬ 
mond, Va. 23234. Authority sought to 
operate as a contract carriei', by motor 
vehicle, over irregular routes, transport¬ 
ing: Wooden pallets, from the plantsite 
of Scott Pallets, Inc., at or near Amelia, 
Va., to points in Connecticut, Delaware, 
Illinois. Indiana, Maryland. Michigan, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania and West Virginia, 
under contract with Scott Pallets, Inc. 

Note. — If a hearing Is deemed necessary, 
applicant requests it be held at Richmond 
Va. 

No. MC 142321 (Sub-No. 2) filed Octo¬ 
ber 20. 1976. Applicant: WESTSIDE 
TRUCKING. INC., 1508 Coalinga Street, 
P.O. Box 864, Coalinga. Calif. 93210. Ap¬ 
plicant’s representative: Lowell E. Baker 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Asbestos, 6horts or waste, 
from minesite of Atlas Asbestos Co., lo¬ 
cated approximately 32 miles northwest 
ot Coalinga, Calif., and Coalinga, Calif., 
to Coalinga, Fresno. Hanford, Port of 
Stockton, Alameda, Oakland, Ricliraond, 
San Francisco, Long Beach, Son Pedro, 
Terminal Island and Wilmington, Calif., 
under contract with Atlas Asbestos Co. 

Note. —If a hoaxing Is deemed necessary, 
applicant requests it be held at either Ban 
Francisco or Fresno, Calif. 
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No. MC 142358 (Sub-No. 3) filed Oc¬ 
tober 21, 1976. Applicant: J. J. GILLAN 
TRUCKING COMPANY, INC., 1028 Sin- 
nock Avenue, P.O. Box 297, Moberly, Mo. 
65270. Applicant’s representative: Thom¬ 
as P. Rose, Jefferson Bldg., P.O. Box 205. 
Jefferson City. Mo. 65101. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Coal, in bulk, in dump ve¬ 
hicles from points in Missouri to points 
in Illinois and Iowa, under a continuing 
contract or contracts with Universal Coal 
and Energy Company. Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Jefferson City. Mo. or Columbia or 
Moberly. Mo. 

No. MC 142365 (Amendment) filed 
July 30, 1976, published in the Federal 
Register issue of September 30,1976, and 
republished as amended this issue. Appli¬ 
cant: CANUSA TRANSPORT. INC., 880 
Malkin Avenue, Vancouver, B.C., Canada 
V6A 2K6. Applicant’s representative: 
Bob Gleason, 15 South Grady Way. Suite 
217. Renton, Wash. 98055. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission commodities in 
bulk, and commodities requiring special 
equipment), between ports of entry on 
the International Boundary line between 
the United States and Canada, at or near 
Blaine, Wash., on the one hand, and, on 
the other. Bellingham. Wash., restricted 
to parcels of 100# limitation, or a total 
shipment of 400#, and further restricted 
to movement to or from the Province of 
British Columbia, Canada. 

Note. —The purpose of this amendment is 
to Indicate the correct destination descrip¬ 
tion. Common control may be Involved. If 
a hearing is deemed necessary, applicant re¬ 
quests it be held at Seattle, Wash. 

No. MC 142380 (Sub-No. 1) filed Octo¬ 
ber 21. 1976. Applicant: GART. INC., 35 
Brown Street, Washington, N.J. 07882. 
Applicant’s representative: Robert B. 
Pepper. 168 Woodbridge Avenue, High¬ 
land Park, N.J. 08904. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Clay (except in bulk), from 
Skillman, N.J., to points in Connecticut. 
Kentucky. Maryland. Massachusetts, 
New York, Ohio, Pennsylvania. Rhode 
Island, Tennessee, Virginia. West Vir¬ 
ginia, and the District of Columbia; and 
(2) talc, materials and supplies used in 
the manufacturing of ceramics, (except 
in bulk), from the above-destination 
states to Skillman, N.J., under a continu¬ 
ing contract or contracts with Standard 
Clay Mines. 

Note, —If a hearing Is deemed necessary, 
the applicant requests that it be held at 
either Newark, N.J., or Now York, N.Y. 

No. MC 142432 filed October 26. 1976. 
Applicant: NORMAN R. JACKSON, an 
Individual, R.D. No. 1, Oxford, Pa. 19363. 
Applicant’s representative: Alan Auck- 
enthaler, 1815 H St.. N.W., Washington, 
D C. 20006. Authority sought to operate 


as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ju¬ 
venile furniture, (1) between Elverson. 
Pa., on the one hand, and, on the other. 
Rutland. Vt.; (2) from Cluerson, 
Pa., to Phoenix. Ariz.; Provo. Salt Lake 
City, and Murray. Utah; Tukwila. Wash.: 
and points in Texas: and (3) from Elver- 
son, Pa. and Rutland, Vt.. to Hayward. 
Oakland, Sacramento. San Francisco and 
San Jose. Calif., and points in Los An¬ 
geles and Orange Counties, Calif. 

Note. —Applicant holds contract carrier au¬ 
thority in No. MC 139861. therefore dual op¬ 
erations may be Involved. If a hearing is 
deemed necessary, the applicant requests it 
be held at either Philadelphia. Pa. dr Wash¬ 
ington. D.C. 

No. MC 142542 filed September 28. 
1976. Applicant: SECURITY STORAGE 
CO.. 104 Tenth Street. S.W.. P.O. Box 
1626, Mason City. Iowa 50401. Applicant’s 
representative: Robert R. Rydell, 900 
Savings and Loan Building. Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Used household goods between Mason 
City, Iowa, and points in Kossuth. Hum¬ 
boldt. Winnebago. Hancock. Wright. 
Worth, Cerro Gordo. Franklin. Hardin. 
Mitchell. Floyd. Butler. Howard. Chick¬ 
asaw. Winneshiek, Allamakee, Emmet, 
ancLDickinson Counties. Iowa, restricted 
to shipments having prior or subsequent 
movement in containers beyond points 
authorized and further restricted to per¬ 
formance of pick up and delivery service 
in connection with packing, crating and 
containerization or unpacking, uncrating 
or decontainerization of such shipments; 
and (2) trailers owned by shippers and 
trailers owned or leased by railroads, 
loaded or empty, having a prior or subse¬ 
quent movement by rail in TOFC Serv¬ 
ice between railroad ramping facilities at 
Mason City, Iowa, and points in Kos¬ 
suth, Humboldt. Winnebago. Hancock, 
Wright, Worth, Cerro Gordo. Franklin. 
Hardin, Mitchell, Floyd. Butler, Howard. 
Chickasaw. Winneshiek, Allamakee, Em¬ 
met. and Dickinson Counties, Iowa, re¬ 
stricted to performing over-the-road 
service only in connection with carriers 
performing ramping and deramping 
(loading or unloading) of trailers and us¬ 
ing specialized equipment for such 
ramping and deramping in intrastate, in¬ 
terstate and foreign commerce. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Des Moines. Iowa. 

No. MC 142545 filed October 1, 1976. 
Applicant: RICHARD A. TAZER. doing 
business as RICHARD A. TAZER 
TRUCKING. 1635 N.W. Mall. Issaquah. 
Wash. 98027. Applicant’s representative: 
Henry C. Winters. 1100 IBM Building, 
Seattle, Wash. 98101. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Dairy products, and (2) equip¬ 
ment. materials and supplies, used or 
useful in the production and distribution 
of dairy products, between points in Cali¬ 
fornia, Oregon and Washington, under 
a continuing contract or contracts with 


Consolidated Dairy Products Company, 
at Seattle, Wash. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Seattle, Wash. 

No. MC 142557 filed October 12, 1976. 
Applicant: TRI-VALLEY \ EXPRESS. 
INC., Bradley Star Route, Liberty, N.Y. 
12754. Applicant's representative: Bruce 
J. Robbins. One Lefrak City Plaza. Flush¬ 
ing, N.Y. 11368. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Juice (except in bulk), in mechani¬ 
cally refrigerated vehicles, from Ton- 
awanda, N.Y., to New York, N.Y.; and 
points in New Jersey, those points in 
Pennsylvania on and east of U.S. High¬ 
way 15. and points in Westchester, Nas¬ 
sau and Suffolk Counties. N.Y.: and (2» 
materials, equipment and supplies, used 
in the manufacture, packaging, sale and 
distribution of the commodities described 
in (1) above, including, but not limited 
to. juice concentrate, from Baltimore. 
Md., those points in Florida on and south 
of Interstate Highway 4, and points in 
the destination areas named in (1> 
above, to the point of origin named in 
(1) above, under a continuing contract 
with Great Northern Juice. Inc. 

Note. —If a hearing Ls deemed necessary, 
the applicant requests It be held at New York, 
N.Y. 

No. MC 142566 (Sub-No. 2),. filed Oc¬ 
tober 29, 1976. Applicant: LEISURE 
CHAIR TRANSPORTATION CO., a Cor¬ 
poration, 4521 Anderson Boulevard, Fort 
Worth, Tex. 76112. Applicant’s repre¬ 
sentative: M. Ward Bailey, 2412 Conti¬ 
nental Life Building, Fort Worth, Tex. 
76102. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Crated and uncrated household and lei¬ 
sure furniture, from Fort Worth, Tex., to 
points in the United States (except 
Alaska and Hawaii); (2) materials , 

equipment and supplies (except com¬ 
modities in bulk), used in the manufac¬ 
ture of household and leisure furniture, 
from points in the United States (ex¬ 
cept Alaska and Hawaii), to Fort Worth, 
Tex., under a continuing contract, or 
contracts, with Leisure Chair of Texas. 
Inc. doing business as Texas Leisure 
Chairs, Inc. 

Note.— It a hearing Ls deemed necessary, 
the applicant requests it be held at either 
Fort Worth or Dallas. Tex. 

No. MC 142574 (Sub-No. 1) filed Octo¬ 
ber 19, 1976. Applicant: CIRCLE C 
TRANSPORTATION COMPANY, a Cor¬ 
poration. 5800 York Street, Denver, Colo. 
80217. Applicant’s representative: Wil¬ 
liam J. Lippman. Suite 140 Cherry Creek 
Ctr.. 360 South Monroe. Denver. Colo. 
80209. Authority sought to operate fes a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Meats , 
meat products, and meat by-products, 
and articles distributed by meat packing 
houses as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766, from Denver, Colo., 
to points in the United States (except 
Alaska and Hawaii); and (2> materials. 
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equipment and supplies, and such other 
commodities as are used, or dealt in by 
persons engaged in the production and 
distribtuion of the commodities named 
in <1) above, from points in the United 
States (except Alaska and Hawaii), to 
Denever, Colo., restricted to the trans¬ 
portation of traffic destined to the facili¬ 
ties of Circle C Beef Company of Denver, 
Colo., under a continuing contract or con¬ 
tracts with Circle C Beef Company. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Denver, 
Colo. 

No. MC 142590 filed October 27, 1976. 
Applicant: MALDON L. PLANK, doing 
business as HAUKE TRANSIT LINE. 103 
West McMillan Street, Marshfield, Wis. 
54449. Applicant’s representative: Rich¬ 
ard A. Wcstley, 4506 Regent Street. Suite^ 
100, Madison, Wis. 53705. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Uncrated new upholstered 
furniture , between the plantsite of Mod¬ 
ern Sleep Products Co., located at or 
near Marshfield, Wis., on the one hand, 
and, on the other, points in Illinois, In¬ 
diana, Iowa, Kansas, Kentucky. Michi¬ 
gan, Minnesota. Missouri, Nebraska. 
North Dakota, Ohio and South Dakota, 
under a continuing contract or contracts 
with Modem Sleep Products Co.. Marsh¬ 
field, Wis. 

Note.—C ommon control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at either Marsh¬ 
field or Madison. Wis. or Minneapolis, Minn. 

No. MC 142592 filed October 21. 1976. 
Applicant: H. L. STANSELL, INC., 1015 
Illinois Avenue. Palm Harbor, Fla. 33563. 
Applicant’s representative: David C. 
Venable, 666 Eleventh Street. N.W., Suite 
805, Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Nursery and florist 
supplies and materials (except in bulk, 
in tank vehicles), and (2) commodities 
exempt from economic reguation in 
mixed shipments with florist and nursery 
supplies (except in bulk, in tank vehi¬ 
cles). from Puyallup, Wash., to points 
in the United States (except Alaska and 
Hawaii). 

Note.—A pplicant holds contract carrier 
authority In MC 136221 and subs thereunder, 
therefore dual operations may be Involved. If 
a hearing is deemed necessary, the ap¬ 
plicant requests It be held at San Francisco, 
Calif. 

No. MC 142600, filed October 14. 1976. 
Applicant: DIXIE-WEST EXPRESS, 
INC., P.O. Drawer L, Petal, Miss. 39465. 
Applicant's representative: William P. 
Jackson. Jr M 3426 North Washington 
Boulevard, P.O. Box 1267. Arlington, Va. 
22210. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Paper and 
paper products, from the facilities of the 
Scott Paper Company, located at or near 
Mobile, Ala., to points in Arizona. Cali¬ 
fornia, Colorado, Idaho, Nevada, Oregon, 
Utah. Washington and Wyoming, under 
a continuing contract, or contracts, with 
Scott Paper Company. 


Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Mobile, 
Ala. 

No. MC 142601, filed October 19. 1976. 
Applicant: CECO TRANSPORT, INC., 
5601 West 26th Street, Chicago. Ill. 60650. 
Applicant’s representative: Daniel C. 
Sulivan. 327 South LaSalle Street, Chi¬ 
cago, HI. 60604. Authority sought to oper¬ 
ate as a contract carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
<1) Doors and door frames; (2 > hard¬ 
ware, parts, accessories, and equipment 
for doors and door frames; and <3> 
equipment, materials, and supplies used 
in the manufacture, installation and dis¬ 
tribution of the commodities described in 
<1) and (2) above (except commodities 
in bulk and commodities which because 
of size and weight require special equip¬ 
ment or special handling), between 
Knoxville and Little Rock, Ark., on the 
one hand, and, on the other, points in the 
United States (except Alaska and 
Hawaii), under a continuing contract, or 
contracts, with The Ceco Corporation. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
Ill. 

No. MC 142617, filed October 22. 1976. 
Applicant: NORTHWESTERN WARE¬ 
HOUSE COMPANY, a Corporation, 413 
Sixth Street, Rapid City. S. Dak. 57701. 
Applicant’s representative: Edward C. 
Carpenter, 704 St. Joe. Rapid City, S. 
Dak. 57701. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Used household goods, restricted to ship¬ 
ments having a prior or subsequent 
movement, in containers, beyond points 
authorized, and further restricted to the 
performance of pickup and delivery 
service in connection with packing, crat¬ 
ing, and containerization or unpacking, 
uncrating and decontainerization of such 
shipments, between points in South Da¬ 
kota west of the Missouri River and 
Pierre. S. Dak. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Rapid City, 
Pierre or Sioux Falls, S. Dak. 

No. MC 142618, filed October 26, 1976. 
Applicant: CLASSIC CITY MOVING 
& STORAGE. INC., 120 Oneta Street. 
Athens. Ga. 30601. Applicant's represent¬ 
ative: T. James Brannon (same address 
as applicant). Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Household goods, between points in 
Clark, Oconee, Jacksop. Madison, Elbert, 
Banks. Oglethorpe. Franklin, Hart. 
Wilkes. Barrows and Walton Counties, 
Ga., under a continuing contract or 
contracts, with Navy Supply Corps 
School, located at Athens. Ga. 

Not*. —If a hearing U deemed necessary, 
the applicant requests It be held at either 
Athens or Atlanta. Ga. 

Broker Applications 

No. MC 130418, filed September 13, 
1976. Applicant: KRUGER TRAVEL 
BUREAU. INC., 109 East 7 Street. Little 


Rock. Ark. 72201. Applicant’s represent¬ 
ative: Florence D. Kruger (same address 
as applicant). Authority sought to en¬ 
gage in operation, in interstate or for¬ 
eign commerce, as a broker at Little 
Rock, Ark., to sell or offer to sell the 
transportation of individual passengers 
and groups of passengers and their bag¬ 
gage, under arrangements with motor, 
rail, water, and air carriers, between 
points in the United States, including 
Alaska and Hawaii. 

Note.—I f a hearing Ik deemed necessary, 
the applicant requests it be held at Little 
Rock, Ark. 

No. MC 130419, filed October 20, 1976. 
Applicant: ALPHA BETA TRAVEL 
SERVICE, INC., doing business as: 
SCENIC TOURS, 1421 Coffee Road. 
Modesto. Calif. 95355. Applicant’s repre¬ 
sentative: David A. Hanson (same ad¬ 
dress as applicant). Authority sought to 
engage in operation, in interstate or for¬ 
eign commerce, as a broker at Modesto. 
Calif., to sell or offer to sell the trans¬ 
portation of passengers and their bag¬ 
gage. in round trip, special and charter 
operations, by motor carriers, beginning 
and ending at points in California, and 
extending to points in the United States, 
including Alaska, but excluding Hawaii. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Sail 
Francisco, Calif. 

No. MC 130420, filed November 1, 1976. 
Applicant: BRUCE THOMPSON, doing 
business as VIRGINIA SKI TRAVEL 
SERVICE, 701 Sir Walter Circle, Virginia 
Beach, Va. 23452. Applicant’s representa¬ 
tive: Willis J. Spaulding, 808 Maritime 
Tower. Norfolk, Va. 23510. Authority 
sought to engage in operation, in inter¬ 
state or foreign commerce, as a broker 
at Virginia Beach, Va., to sell or offer to 
sell the transportation of passengers , as 
individuals and in groups, and their bag¬ 
gage, in package ski tours, by motor and 
or air carriers, beginning and ending at 
Chesapeake, Hampton, Newport News, 
Norfolk. Petersburg, Portsmouth, Rich¬ 
mond, Virginia Beach and Williamsburg. 
Va., and extending to Montreal, Canada 
and points in Maine, Maryland, New 
Hampshire, New York, Pennsylvania, 
Vermont and West Virginia. 

Note.—I f a hearing i3 deemed necessary, 
the applicant requests It be held at either 
Norfolk or Richmond, Va. or Washington. 
D.C. 

Finance Applications Notice 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, or 
acquire control through ownership of 
stock, of rail carriers or motor carriers 
pursuant to Sections 5(2) or 210aib) of 
the Interstate Commerce Act. 

An original and two copies of protests 
against the granting of the requested au¬ 
thority must be filed with the Commis¬ 
sion within 30 days after the date of this 
Federal Register notice. Such protest 
shall comply with Special Rules 240(c) 
or 240(d) of the Commission’s General 
Rules of Practice (49 CFR 1100.240) and 
shall include a concise statement of pro- 
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testant’s interest in the proceeding. A 
copy of the protest shall be served con¬ 
currently upon applicant’s representa¬ 
tive. or applicant, if no representative is 
named. 

No. MC-F-12936 (supplemental) 

(O VEkNTTE TRANSPORTATION 

COMPANY—PURCHASE—SOUTHERN 
FORWARDING CO.) t originally pub¬ 
lished in the August 12, 1976. issue of 
the Federal Register on page 34160. This 
supplemental notice reflects certain au¬ 
thority proposed to be purchased, which 
was not noted in the prior notice. The 
additional authority proposed to be 
acquired is as follows: Regular Route: 
General commodities, except those of 
unusual value, livestock. Class A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment. 
Serving Buckner. Ky., as an off-route 
point in connection with carrier’s au¬ 
thorized regular-route operations be¬ 
tween Memphis. Tenn., and Louisville, 
Ky. 

No. MC-F-12671 (supplemental) 

(NIELSEN FREIGHT LINES. INC.— 
PURCHASE (PORTION) —WILLIG 

FREIGHT LINES). published in the No¬ 
vember 19. 1975. issue of the Federal 
Register on page 53652. This supplemen¬ 
tal notice reflects the authority author¬ 
ized to be purchased by Nielson Freight 
Lines, Inc., in the order of the Commis¬ 
sion. Review Board No. 5. dated Septem¬ 
ber 7. 1976, and served September 28. 
1976. It is as follows: Interstate Com¬ 
merce Commission Certificated Motor 
Carrier Operating Authority: General 
Commodities, With the usual exceptions, 
over regular routes, Between Ft. Ross. 
California and Fort Bragg, Califomia: 
From Ft. Ross. California over California 
State Highway 1 to Fort Bragg, Califor¬ 
nia, and return over the same route. 
Service is authorized to and from $11 
intermediate points between Ft. Ross. 
California and Fort Bragg. California, 
and serving as an off-route point Point 
Arena Weather Station. California, lo¬ 
cated approximately 13 miles northeast 
of Point Arena, California. Between 
Cloverdale, California, and junction Cal¬ 
ifornia Highways 128 and 1: From 
Cloverdale, California over U.S. Highway 
101 to Junction California State Highway 
128 (formerly California State Highway 
28). thence over California State High¬ 
way 128 to junction California State 
Highway 1. and return over the same 
route. Service is authorized to and from 
ail intermediate points between Clover¬ 
dale. California and junction California 
State Highways 128 and 1. excluding 
Cloverdale. Between Forestville, Califor¬ 
nia and junction California State High¬ 
ways 116 and 1: From Forestville. Cali¬ 
fornia over California State Highway 116 
' formerly California State Highway 12) 
to Junction with California State High¬ 
way 1. and return over the same route, 
excluding Forestville. Service is author¬ 
ized to and from all intermediate points 
between Forestville and junction Cali¬ 
fornia State Highway 1. Certificate of 
Registration Authority Based Upon Cali¬ 


fornia Intrastate Authority: General 
commodities subject to certain specified 
exclusions, between points and places in 
Napa. Sonoma and Mendocino Counties, 
as follows: All points on State Highway 
1 from Rockport to its intersection with 
State Highway 116. inclusive. All points 
on State Highway 128 from its beginning 
with State Highway 1 near Albion to its 
ending with U.S. Highway 101 north of 
Cloverdale. inclusive. All points on U.S. 
Highway 101 from its intersection with 
State Highway 128 to Cloverdale. All 
points on State Highway 20 from its in¬ 
tersection with State Highway 1 to. but 
not including, Willits, inclusive. All 
points on State Highway 116 from its 
intersection with State Highway 1 near 
. Jenner to Forestville. All points on River 
Road from Guerneville to its intersection 
with Westside Road, inclusive. All points 
on Bohemian Highway from its intersec¬ 
tion w r ith State Highway 116 to Occiden¬ 
tal, inclusive. All points on Graton Road 
from its intersection with Bohemian 
Highway to Graton. Serving the off-route 
points as follows: 

(1) In Sonoma County (a) Bohemian 
Grove, (b) Occidental. (2) In Mendo¬ 
cino County, (a) Leggett Valley, (b) 
Point Arena Light Station, (3) The off- 
route point of the Geysers located ap¬ 
proximately 20 miles east of Cloverdale 
via the Cloverdale-Geysers Road and 
the Healdsburg-Geysers Road. Serving 
all points and places within the territory 
called “Nielsen Freight Lines Territory” 
described below. The Nielsen Freight 
Lines Territory includes all that area 
embraced by the following boundary: 
Beginning at Rockport, California lo¬ 
cated on State Highway 1: thence west¬ 
erly along an imaginary line on the most 
direct route to the Pacific Ocean: thence 
southerly along the shoreline of the Pa¬ 
cific Ocean to the Russian River; thence 
easterly along an imaginary line on the 
most direct route to State Highway 1; 
thence southeasterly along State High¬ 
way 1 to its intersection with State High¬ 
way 116; thence easterly along State 
Highway 116 to its intersection with Bo¬ 
hemian Highway: thence southeasterly 
along Bohemian Highway to its intersec¬ 
tion with Graton Road; thence north¬ 
easterly aldng Graton Road to its inter¬ 
section with Ross Road, but not including 
service to Graton; thence northwesterly 
along Ross Road to its intersection with 
Ross Station Road; thence northeasterly 
along Ross Station Road to its intersec¬ 
tion with State Highway 116; thence 
northwesterly along State Highway 116 
to its intersection with Mirabel Road; 
thence northerly along Mirabel Road to 
its intersection with River Road: thence 
northwesterly along River Road to its 
intersection with Westside Road; thence 
easterly and northerly along Westside 
Road to its intersection with Kinley 
Drive; thence northerly along Kinley 
Drive to its intersection with Dry Creek 
Road; thence northwesterly along Dry 
Creek Road to its intersection with 
Dutcher Creek Road; thence northerly 
along Dutcher Creek Road to its inter¬ 
section with U.S. Highway 101; thence 
northerly along U.S. Highway 101 to its 


intersection with State Highway 128. but 
not including service to Cloverdale, Cali¬ 
fornia; thence northerly along an imagi¬ 
nary line at all times 25 miles east of 
State Highway 1 to its intersection 
with State Highway 20; thence westerly 
along California State Highway 20 to its 
intersection with an imaginary point 10 
miles east of State Highway 1: thence 
northerly along an imaginary line at all 
times 10 miles east of State Highway 1 to 
an imaginary point 10 miles east of Rock¬ 
port; thence westerly along an imag¬ 
inary line on the most direct route to the 
point of beginning. Serving all points 
and places on all roads, streets, and 
highways located within the boundaries 
of this territory and also serving all 
points and places along all roads named 
as boundary lines of this territory except 
no service shall be provided to any points 
and places along the following roads; 
Ross Road from its intersection with 
Graton Road to its intersection with 
Ross Station Road; Ross Station Road 
from its intersection with Ross Road to 
its intersection with State Highway 116; 
State Highway 116 from its intersection 
with Ross Station Road to its intersec¬ 
tion with Mirabel Road; Mirabel Road 
from its intersection with State Highway 
116 to its intersection with River Road: 
River Road from its intersection with 
Mirabel Road to its intersection with 
Westside Road: Westside Road from its 
intersection with River Road to its inter¬ 
section with Kinley Drive; Kinley Drive 
from its intersection with Westside Road 
to its intersection with Dry Creek Road; 
Dry Creek Road from its intersection 
with Kinley Drive to its intersection with 
Dutcher Creek Road; Dutcher Creek 
Road from its intersection with Drv 
Creek Road to its intersection with U.S. 
Highway 101; U.S. Highway 101 from 
its intersection with Dutcher Creek Road 
to, and including.'Cloverdale. 

No. MC-F-13017. Authority sought for 
control by BILLY RANKIN. 1040 Potters 
Lane, Clarksville, Indiana, CHARLES 
ROBBINS and R. B. CHAMBLISS. Route 
No. 1. Hardinsburg, Ky., and C. A. VAN 
LAHR. Irvington. Ky.. of ROBBINS 
TRUCK LINE, INC.. Route No. 1. Hard¬ 
insburg, Ky., 40143, and for acquisition 
by BILLY RANKIN. CHARLES ROB¬ 
BINS. R. B. CHAMBLISS, and C. A. VAN 
LAHR. of control of such rights through 
the transaction. Applicants’ attorney: 
Rudy Yessin. P.O. Box B. Frankfort, Ky.. 
40601. Operating rights sought to be con¬ 
trolled: General commodities , with ex¬ 
ceptions as a common carrier over reg¬ 
ular routes serving points in Hancock. 
Breckenridge and Meade Counties. Ky..* 
and Whiteside and Maceo, Ky., in Da¬ 
viess County, Ky., (except points located 
east of a line beginning at Brandenburg. 
Ky., and extending along Kentucky 
Highway 448 to junction U.S. Highway 
60 (near Otter Creek Park), thence 
along Kentucky Highway 144 to junc¬ 
tion Meade-Hardin County Line) as 
off-route points in connection with 
carrier’s regular route operations au¬ 
thorized herein over U.S. Highway 
60. Between Fordsville. Ky.. and 
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Hardinsburg, Ky., serving all inter¬ 
mediate points and off route points with¬ 
in 3 miles of the specified route: From 
Fordsville over Kentucky Highway 261 
to Hardinsburg. and return over the same 
route. Between Hawesville. Ky., and 
Fordsville, Ky., serving all intermediate 
points and off-route points within 3 
miles of the specified route. From Hawes¬ 
ville over Kentucky Highway 69 to Fords¬ 
ville, and return over the same route. Be¬ 
tween Rhodelia, Ky., and Louisville. Ky.. 
serving, the intermediate and off-route 
point of Andyville, Payneville. Sirocco, 
Brandenburg. Garrett, Grahamton, Moo- 
leyville, Concordia, and Ekron, Ky.: from 
Rhodelia over Kentucky Highway 144 to 
junction Kentucky Highway 448, thence 
over Kentucky Highway 448 via Bran¬ 
denburg, Ky., to junction U.S. Highway 
60, thence over U.S. Highway 60 to Louis¬ 
ville, and return over the same route. 
Between West Point, Ky., and Louisville, 
Ky.. serving all intermediate points: 
From West Point over U.S. Highway 50 
to Louisville, and return over the same 
route. Between Owensboro, Ky., and 
Falls of Rough State Park, Ky., serving 
all intermediate points, and off-route 
points within 3 miles of the described 
route, but restricted against serving any 
points in Indiana within the Owensboro, 
Ky., Commercial Zone, as defined by the 
Commission: From Owensboro over 
Kentucky Highway 54 to junction Ken¬ 
tucky Highway 105, and thence over 
Kentucky Highway 105 to Falls of Rough 
State Park, and return over the same 
route, with restrictions. Between Harned, 
Ky-. and Falls of Rough State Park, Ky.. 
serving all intermediate points, and off- 
route points within 3 miles of the de¬ 
scribed route: From Harned over Ken¬ 
tucky Highway 259 to junction Kentucky 
Highway 108 (near Axtel, Ky.). thence 
over Kentucky Highway 108 via Axtel to 
junction access road, and thence over 
access road to Falls of Rough State Park, 
and return over the same route. Under a 
certificate of registration in Docket No. 
MC 98478 (Subs No. 3, 4, and 6) covering 
the transportation of general com¬ 
modities, as a common carrier, in inter¬ 
state commerce, within the State of Ken¬ 
tucky. Billy Rankin, Charles Robins, C. A. 
Van Lahr and R. B. Chambliss have no 
authority from this Commission. How¬ 
ever, they are in control of R. T. TRUCK 
SERVICE, INC., who is authorized to 
operate as a common carrier in Ken¬ 
tucky, Ohio. West Virginia. Indiana, Illi¬ 
nois, Michigan, Missouri, Tennessee. 
Georgia, and North Carolina. Applica¬ 
tion has not been filed for temporary 
authority under section 210a(W. 

No. MC-F-13018. Authority sought to 
consolidate by CUSTOM MOTOR 
FREIGHT, CO.. Suite 300, 88 East Broad. 
Columbus. OH. 43215, of the operating 
rights of CUSTOM MOTOR FREIGHT, 
INC.. Suite 300, 88 East Broad, Colum¬ 
bus. OH, 43215, and for acquisition by 
CUSTOM MOTOR FREIGHT. INC., and 
GARRETT BOND, both of Columbus, 
OH, 43215 address, of control of such 
rights through the purchase. Applicants* 
attorney: Paul F. Beery Co.. L.P.A., 8 


East Brood Street. Columbus, OH, 43215. 
Operating rights sought .to be transfer¬ 
red: Fabricated steel , as a common ear¬ 
ner over irregular routes, from Beliefon- 
taine, Ohio, to points in Illinois (except 
points on and south of U.S. Highway 36) 
Indiana, Kentucky, Michigan (except 
points on and south of U.S. Highway 21). 
Pennsylvania (except points in the 
Sharon, Pa., Commercial Zone as defined 
by the Commission), and West Virginia 
with no transportation for compensation 
on return except as otherwise authorized, 
with restrictions; plastic pipe, pipe cou¬ 
plings and fittings, plastic articles, and 
adhesive cement (except commodities in 
bulk), between Hilliard and Union 
Township (Licking County', Ohio, on the 
one hand. and. on the other, points in 
Illinois. Indiana, Iowa, Kentucky, Mich¬ 
igan, Minnesota, Missouri, New Jersey, 
New r York, Pennsylvania, West Virginia, 
and Wisconsin. Vendee is authorized to 
opiate as a common carrier in Illinois, 
Indiana, Iowa, Kentucky. Missouri, Min¬ 
nesota, Michigan, New Jersey, New York, 
Ohio, Pennsylvania, West Virginia, and 
Wisconsin. Application has not been filed 
for temporary authority under section 
210a(b>. 

Docket No. AB-7 < Sub-No. 16) < cor¬ 
rection) (CHICAGO, MILWAUKEE. ST. 
PAUL AND PACIFIC RAILROAD COM¬ 
PANY ABANDONMENT BETWEEN 
CANNON FALLS AND RED WING, 
MINNESOTA), published in the Novem¬ 
ber 11. 1976, issue of the Federal Regis¬ 
ter, on page 49955. Prior notice should 
exclude the following: (b) 1.66 miles of 
exclusively-owned trackage in Cannon 
Falls, all in Goodhue County. Minn. 

Notice 

OCTORARO RAILWAY, INC., 1660 L 
Street. N.W.. Suite 1100, Washington. 
D.C. 20036, represented by Mr. John L. 
Richardson, Vemer, Liipfert. Bernhard, 
McPherson and Alexander, 1660 L Street, 
N.W., Suite 1100, Washington. D.C. 
20036, hereby give notice that on the 8th 
day of November, 1976, it filed with the 
Interstate Commerce Commission at 
Washington. D.C., an application under 
Section 1(18) of the Interstate Com¬ 
merce Act for an order approving and 
authorizing the operation of a line of 
railroad owned by the Southeastern 
Pennsylvania Transportation Authority 
(SEPTA) at Wawa, Delaware County, 
Pennsylvania, and extending in a south¬ 
westerly direction to the end of the track 
at Colora, Cecil County, Maryland, a dis¬ 
tance of approximately 41.7 miles, which 
application is assigned Finance Docket 
No. 28334. The line passes through the 
following Incorporated cities or villages: 
.Chester Heights, ConcordvilJe, Brandy¬ 
wine Summit, Chadd’s Ford. Chadd's 
Ford Junction, Mendenhall, Kennett 
Square, Toughkenamon. Avondale. West 
Grove, Kelton, Elkview, Lincoln Univer¬ 
sity, Oxford and Nottingham, Pennsyl¬ 
vania, and Svlmar, Rising Sun, and 
Colora. Maryland. 

Applicant proposes to operate a line 
of railroad between Wawa, Pennsylvania, 
and Colora, Maryland, formerly known 
as the Octoraro Branch of the Penn Cen¬ 


tral Transportation Company and desig¬ 
nated Line Number 142 by the United 
States Railway Association. The line .had 
been operated by Penn Central, as lessee 
of the Philadelphia, Baltimore and 
Washington Railroad Company <PB & 
W), until flood damage rendered the line 
Inoperable on September 9, 1971. On 
March 31, 1972, Penn Central and 
PB & W filed for abandonment of the 
line in. Docket No. AZ-5 (Sub-No. 19>. 
That proceeding was dismissed by the 
Commission on May 22, 1975, recon¬ 
sideration denied August 19, 1975. The 
line has been acquired by Southeastern 
Pennsylvania Transportation Authority 
under the provisions of Section 206<c) 
(1) (D) of the Regional Rail Reorganiza¬ 
tion Act. 

The line of railroad proposed to be 
operated begins at the connection w T ith 
the West Chester Branch of Consoli¬ 
dated Rail Corporation (ConRail) (MP 
18.0) at Wawa, Delaware County, Penn¬ 
sylvania, and extends in a southwesterly 
direction to the end of the track at 
Colora, Cecil County, Maryland, (MP 
59.7) a distance of approximately 41.7 
miles. 

The suspension of service by Penn Cen¬ 
tral as a result of flood'damage has af¬ 
fected the commercial activities of on¬ 
line customers by increasing distribution 
costs of raw material and finished prod¬ 
ucts and by forcing withdrawal from 
various markets. The area served is one 
of the largest mushroom-producing areas 
in the U.S. The lack of rail service has 
been felt strongly by the mushroom grow r - 
ers who are limited in the amount of raw 
material which can economically be 
trucked to the area. 

Inasmuch as applicant will be resum¬ 
ing operation of an existing rail line, the 
operation of which has been temporar¬ 
ily suspended as the result of a natural 
disaster and since the resumed operation 
will be substantially the same as that pre¬ 
viously operated, applicant alleges that 
approval of this application will have no 
material effect on the environment or 
quality of life in the territory served or 
in any other jurisdiction. 

In accordance with the Commission's 
regulations (49 C.F.R. 1100.250) in Ex 
Parte No. 55 (Sub-No. 4), Implementa¬ 
tion—National Environmental Policy 
Act, 1969, 352 I.C.C. 451 (1976) , any pro¬ 
tests may include a statement indicating 
the presence or absence of any effect of 
the requested Commission action on the 
quality of the human environment. If any 
such effect Is alleged to be present, the 
statement shall indicate with specific 
data the exact nature and degree of the 
anticipated impact. See Implementa¬ 
tion—National Environmental Policy 
Act, 1969, supra at p. 487. 

Pursuant to the provisions of the In¬ 
terstate Commerce Act. as amended, the 
proceeding will be handled without pub¬ 
lic hearings unless comments in support 
or opposition on such application are filed 
with the Secretary, Interstate Commerce 
Commission, 12th and Constitution Ave¬ 
nue, N.W., Washington, D.C. 20423. and 
the aforementioned counsel for appli¬ 
cant. within 30 days after date of first 
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publication in a newspaper of general 
circulation. Any interested person is en¬ 
titled to recommend to the Commission 
that it approve, disapprove, or take any 
other specified action with respect to 
such application. 

Octoraro Railway, Inc. 

Operating Rights Application (s) Di¬ 
rectly Related to Finance Proceedings 

The following operating rights appli¬ 
cation (s) are filed in connection with 
pending finance applications under Sec¬ 
tion 5(2) of the Interstate Commerce 
Act, or seek tacking and/or gateway elim¬ 
ination in connection with transfer ap¬ 
plications under Section 212(b) of the 
Interstate Commerce Act. 

An original and two copies of protests 
to the granting of the authorities must 
be filed with the Commission within 30 
days after the date of this Federal Regis¬ 
ter notice. Such protests shall comply 
with Special Rule 247(d) of the Commis¬ 
sion's General Rules of Practice (49 CFR 
1100.247) and include a concise state¬ 
ment of protestant’s interest in the pro¬ 
ceeding and copies of its conflicting au¬ 
thorities. Verified statements in opposi¬ 
tion should not be tendered at this time. 
A copy of the protest shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or applicant if no representative is 
named. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 10761 (Sub-No. 279), filed 
October 13. 1976. Applicant: TRANS- 
AMERICAN FREIGHT LINES. INC., 
5650 Foresmost Drive, SE.. Grand Rapids. 
Mich. 49506. Applicant’s representative: 
A. David Millner, 167 Fairfield Road. 
Fairfield, N.J. 07006. Authority sought 
to operate as a common carrier . by mo¬ 
tor vehicle, over regular routes, trans- 
porting: General commodities (except 
those of unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment). Between Jamestown, N.Y., and 
Buffalo, N.Y.: (a> From Jamestown 

over New York Highway 394 to junction 
U.S. Highway 62, thence over U.S. High¬ 
way 62 to Buffalo: (b) From Jamestown 
over New York Highway 60 to Fredonia. 
thence over U.S. Highway 20 to Junction 
New York Highway 5, thence over New 
York Highway 5 to Buffalo: and <c> 
From Jamestown over New York High¬ 
way 394 to Conewango Valley, thence 
over New York Highway 83 via Smiths 
Mills to Silver Creek, thence over New 
York Highway 5 to Buffalo; and return 
over the same routes in (a) through (c) 
above, serving ail intermediate points 
except the intermediate points on U.S. 
Highway 62 between Conewango Valley 
and Buffalo. Note.— Hie purpose of this 
application it to assure that certain 
routes retained by applicant upon sale of 
portion of operating rights in Docket No. 
MC-F-12713 are nevertheless available 
to applicant following transfer in the 
directly-related Section 5 proceeding. 


This is a matter directly related to a 
Section 5(2) finance proceeding in MC- 
F-12713 published in the Federal Regis¬ 
ter issue of December 23. 1975. 

Note.—I f a hearing is deemed necessary, 
the applicant does not specify a location. 

No. MC 42432 (Sub-No. 148), filed 
October 14, 1976. Applicant: EAST 

TEXAS MOTOR FREIGHT LINES. 
INC., 2355 Stemmons Freeway, P.O. Box 
10125, Dallas. Tex. 75207. Applicant’s 
representative: Phineas Stevens, 1700 
Deposit Guaranty Plaza, P.O. Box 22567, 
Jackson, Miss., 39205. Authority sought 
to operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities in bulk and 
those requiring special equipment), (1) 
Between St. Louis. Mo., and Indianapolis. 
Ind., serving all intermediate points: 
From St. Louis. Mo., over U.S. Highway 
40 to Indianapolis. Ind., and return 
over the same route. Restriction: Opera¬ 
tions between St. Louis. Mo., and Indian¬ 
apolis, Ind., shall be restricted against 
service between the termini or at any 
intermediate point, except on traffic 
originating at or destined to points be¬ 
yond said termini; (2> Between San¬ 
dusky, Ohio and Cleveland, Ohio, serv¬ 
ing all intermediate points: From San¬ 
dusky. Ohio over U.S. Highway 6 to 
Lorain. Ohio, thence over Ohio Highway 
57 to junction Ohio Highway 254. and 
thence over Ohio Highway 254 to Cleve¬ 
land, Ohio, and return over the same 
route, Restriction: Service at points be¬ 
tween Sandusky and Cleveland includ¬ 
ing Sandusky and Cleveland,, restricted 
to traffic moving through Sandusky; (3) 
Between Anderson, Irid., and Indian¬ 
apolis, Ind., serving all intermediate 
points: From Anderson. Ind.. over 
Indiana Highway 67 to Indianapolis, 
Ind., and return over the same route. 
Restriction: Operations between Ander¬ 
son and Indianapolis shall be restricted 
against service between the termini or 
at any intermediate point, except on 
traffic originating at or destined to 
points beyond said termini; (4) Between 
Cincinnati. Ohio and Columbus. Ohio, 
serving all intermediate points: From 
Cincinnati over U.S. Highway 22 to 
Washington Courthouse, thence over 
U.S. Highway 62 to Columbus, and return 
over the same route: (5) Between Salem. 
Ohio and Pittsburgh. Pa v serving all in¬ 
termediate points: From Salem over 
Ohio Highway 45 to Lisbon, thence over 
U.S. Highway 30 to East Liverpool. Ohio, 
thence over Ohio Highway 39 to the 
Ohio-Pennsylvania State Line, thence 
over Pennsylvania Highway 88 to Pitts¬ 
burgh. and return over the same route; 
(6> Between Seymour. Ind.: and Cincin¬ 
nati, Ohio, serving no intermediate points 
and serving Seymour, Ind., for purpose of 
joinder only. From Seymour over U.S. 
Highway 50 to Cincinnati, and return 
over the same route; 

(7) Between Wapakoneta. Ohio, and 
Findlay. Ohio, serving all intermediate 
points: From Wapakoneta over U.S. 


Highway 25 to Findlay, and return over 
the same route; (8) Between Richmond. 
Ind., and Springfield, Ohio, serving all 
intermediate points: From Richmond 
over U.S. Highway 40 to Springfield, and 
return over the same route; and (9) Be¬ 
tween West Jefferson, Ohio and Colum¬ 
bus, Ohio, serving no intermediate points 
and serving West Jefferson for purposes 
of joinder only: From West Jefferson 
over U.S. Highway 40 to Columbus, and 
return over the same route. Note. —The 
instant application is directly related to 
Docket No. MC-F-12872, East Texas Mo¬ 
tor Freight Lines. Inc. Purchase of a 
Portion of the Operating Rights and 
Properties of Transameriean Freight 
Lines, Inc. published in the Federal Reg¬ 
ister issue of July 15.1976. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Dallas. 
Tex. 

Represented by Harold O. Love, Re¬ 
ceiver. Pursuant to Order of the District 
Court of the United States for the East¬ 
ern District of Michigan, Southern Divi¬ 
sion, in Bankruptcy, in Case No. 75- 
94047-B. The authority sought, as de¬ 
scribed above, duplicates a portion of 
the authority sought to be transferred 
from Transameriean Freights Lines, Inc. 
to East Texas Motor Freight Lines. Inc. 
in the above-referenced finance proceed¬ 
ing. Applicant requests that the author¬ 
ity sought in the instant application be 
granted only in the event of approval by 
the Commission of the above-referenced 
directly related finance proceeding. 

No. MC 47362 < Sub-No. 2), filed Oc¬ 
tober 4, 1976. Applicant: JOHN BRITT 
FAST FREIGHT SERVICE. INC.. 43-21 
54th Drive. Maspeth. N.Y. 11378. Appli¬ 
cant’s representative: John L. Alfano. 
550 Mamaroneek Avenue. Harrison. N.Y. 
10528. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk and commodities re¬ 
quiring special equipment). between 
Hudson and Essex Counties, N.J., on the 
one hand. and. on the other, points Long 
Island. N.Y. (1) The purpose of this filing 
is to eliminate the gateway at New York, 
N.Y.; and (2) Applicant also seeks to tack 
the authorities in MC 126208 and MC 
47362 without eliminating the gateways, 
thereby providing a through service uti¬ 
lizing the gateway points. 

Note.—T his a matter directly related to 
a Section 212 (b) finance proceeding In MC- 
FC-76714, published In the Federal Register 
issue of November 11, 1976. If a Rearing Is 
deemed necessary, the applicant requests it 
be held at New York. N.Y. 

No. MC 110144 (Sub-No. 19), filed 
September 1, 1976. Applicant: JACK C. 
ROBINSON, doing business as ROBIN¬ 
SON FREIGHT LINES, 3600 Papermill 
Road. P.O. Box 0234, Knoxville, Tenn. 
37919. Applicant’s representative: War¬ 
ren A. Goff, 5100 Poplar Avenue. Suite 
2008, Memphis, Tenn. 38137. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes. 
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transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk and commodities requiring special 
equipment), <1) Between Knoxville. 
Tenn. and Kyles Ford, Temi.: From 
Knoxville to Tazewell over Tennessee 
Highway 33, thence south over U.S. 
Highway 25E to its junction with Ten¬ 
nessee Highway 33, thence east over 
Tennessee Highway 25E to Kyles Ford, 
and return over the same route, serving 
no intermediate points between Knox¬ 
ville and Tazewell, including Tazewell; 
(2) Between the junction of Tennessee 
Hightway 33 and U.S. Highway 25E and 
Morristown: From the junction of Ten¬ 
nessee Highway 33 and U.S. Highway 
25E to Morristown, Tenn., and return 
over the same route, serving the inter¬ 
mediate point of Thom Hill; and (3) Be¬ 
tween Thorn Hill, Tenn. and Morres- 
burg, Tenn: From Thom Hill to Tread¬ 
way over Tennessee Highway 131, thence 
north over Tennessee Highway 31 to 
Sneedville, thence northerly over Ten¬ 
nessee Highway 33 to Kyles Ford, thence 
south over Tennessee Highway 70 to 
Edison, thence southwesterly over an im¬ 
proved county road to Carmelot (Press¬ 
man’s Home*. thence west over Tennes¬ 
see Highway 131 to Treadway, thence 
south over Tennessee Highway 31 to 
Mooresburg. and return over the same 
route, serving all intermediate points. 

Note.—T he purpose of this application is 
to convert a Certificate of Registration to a 
Certificate of Public Convenience and Neces¬ 
sity. This is a matter directly related to a Sec¬ 
tion (6) (2) finance proceeding in MC-F- 
12963, published in the Federal Register is¬ 
sue of September 16. 1976. Common control 
may be involved. If a hearing Is deemed nec¬ 
essary, the applicant requests It be held at 
Knoxville. Tenn. 

Abandonment Applications 

NOTICE OF FINDINGS 

Notice is hereby given pursuant to 
Section la(6) (a) of the Interstate Com¬ 
merce Act that orders have been entered 
in the following abandonment applica¬ 
tions which are administratively final 
and which found that subject to condi¬ 
tions the present and future public con¬ 
venience and necessity permit abandon¬ 
ment. 

A Certificate of Abandonment will be 
issued to the applicant carriers 30 days 
after this Federal Register publication 
unless the instructions set forth in the 
notices are followed. 

1 Docket No. AB-711 

Baltimore & Annapolis Railroad Co., 
Abandonment of Operations Between 
Clifford Junction. Baltimore City 
and Annapolis, in Baltimore & Anne 
Arundel Counties. Maryland 

notice of findings 

Notice is hereby given pursuant to Sec¬ 
tion la(6) (a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6) (a)) that by 
an order entered on May 26, 1976, a 
finding, which is administratively final. 


w as made by the Commission Division 3, 
stating that, subject to the conditions for 
the protection of railway employees pre¬ 
scribed by the Commission in Chicago, 
B. & Q. R. Co., Abandonment, 257 I.C.C. 
700. the present and future public con¬ 
venience and necessity permit the aban¬ 
donment by the Baltimore & Annapolis 
Railroad Company of its operations over 
that portion of its line of railroad be¬ 
tween Glen Burnie and Annapolis, Mary¬ 
land, in Anne Arundel County, Maryland. 
A certificate of abandonment will be is¬ 
sued to the Baltimore & Annapolis Rail¬ 
road Company based on the above de¬ 
scribed finding of abandonment. 30 days 
after publication of this notice, unless 
within 30 days from the date of publica¬ 
tion, the Commission further finds that: 

(1) a financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued; and 

(2) it is likely that such proffered as¬ 
sistance would: (a) Cover the difference 
between the revenues which are attribu¬ 
table to such line of railroad and the 
avoidable cost of providing rail freight 
service on such line, together with a rea¬ 
sonable return on the value of such line, 
or 

(b) Cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is neces¬ 
sary to enable such person or entity to 
enter into a binding agreement, with the 
carrier seeking such abandonment, to 
provide such assistance or to purchase 
such line and to provide for the con¬ 
tinued operation of real services over 
such line. Upon notification to the Com¬ 
mission of the execution of such an as¬ 
sistance or acquisition and operating 
agreement, the Commission shall post¬ 
pone the issuance of such a certificate 
for such period of time as such an agree¬ 
ment (including any extensions or modi¬ 
fications) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or the 
acquisition of the involved rail line are 
contained in the Notice of the Commis¬ 
sion entitled “Procedures for Pending 
Rail Abandonment Cases" published in 
the Federal Register on March 31, 1976, 
at 41 FR 13691. All interested persons are 
advised to follow the instructions con¬ 
tained there in as well as the instruc¬ 
tions contained in the above-referenced 
order. 

| Finance Docket No. 2C6Q0] 

New York, Susquehanna & Western 

Railroad Company Abandonment— 

Passaic Branch, Passaic and Clifton 

Cities, Passaic County, and Garfield 

City, Bergen County, New Jersey 

NOTICE OF FINDINGS 

Notice is hereby given pursuant to Sec¬ 
tion la(6)(a> of the Interstate Com¬ 


merce Act (49 U.S.C. la<6) (a)) that by 
an order entered on June 28,1976, a find¬ 
ing, which is administratively final, was 
made by the Commission, Division 3, 
acting as an Appellate Division, stating 
that, subject to the conditions for the 
protection of railway employees pre¬ 
scribed by the Commission in Chicago, 
B. & Q. R. Co., Abandonment, 257 I.C.C. 
700, the present and future public con¬ 
venience and necessity permit the aban¬ 
donment by the New York, Susquehanna 
& Western Railroad Company of that 
portion of its line of railroad (Passaic 
Branch) between a point on the main 
line of said Passaic Branch, from Botany 
Avenue, east of the east end of the Pas¬ 
saic River Bridge carrying said railroad 
over Passaic River Bridge and end of said 
branch In the Cities of Passaic and Clif¬ 
ton, County of Passaic, and Garfield, 
County of Bergen, New Jersey, a total 
distance of approximately 2.25 miles. A 
certificate of abandonment will be issued 
to the New York, Susquehanna & West¬ 
ern Railroad Company based on the 
above-described finding of abandonment, 
30 days after publication of this notice, 
unless within 30 days from the date of 
publication, the Commission further 
finds that: 

(1) a financially responsible person 
(including a government entity) has of¬ 
fered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued; and 

(2> it is likely that such proffered 
assistance would: 

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing rail freight service on such line, 
together with a reasonable return on the 
value of such line, or 

(b) Cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment will 
be postponed for such reasonable time, 
not to exceed 6 months, as is necessary to 
enable such person or entity to enter into 
a binding agreement, with the carrier 
seeking such abandonment, to provide 
such assistance or to purchase such line 
and to provide for the continued opera¬ 
tion of rail services over such line. Upon 
notification to the Commission of the ex¬ 
ecution of such an assistance or acquisi¬ 
tion and operating agreement, the Com¬ 
mission shall postpone the issuance of 
such a certificate for such period of time 
as such an agreement (including any ex¬ 
tensions or modifications) is in effect. 
Information and procedures regarding 
the financial assistance for continued 
rail service or the acquisition of the in¬ 
volved rail line are contained in the No¬ 
tice of the Commission entitled “Proce¬ 
dures for Pending Rail Abandonment 
Cases” published in the Federal Register 
on March 31. 1976, at 41 FR 13691 All 
interested persons are advised to follow 
the instructions contained therein as well 
as the instructions contained in the 
above-referenced order. 
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[Docket No. AB-l, 6ub-No. 24J 

Chicago & North Western Transporta¬ 
tion Company Abandonment Between 

Fort Dodge And Kalo, in Webster 

County, Iowa 

NOTICE OF FINDINGS 

Notice is hereby given pursuant to Sec¬ 
tion la(6)(a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a>) that by 
an order entered on April 30. 1976, and 
September 23, 1976, respectively, a find¬ 
ing. which is administratively final was 
made by the Commission, Review Board 
Number 5. and Division 3, acting as an 
Appellate Division, stating that, subject 
to the conditions for the protection of 
railway employees precribed by the Com¬ 
mission in Chicago. B. & Q. R. Co., 
Abandonment. 257 I.C.C. 700. the present 
and future public convenience and neces¬ 
sity permit the abandonment by the 
Chicago & North Western Transportation 
Company of its line of railroad beginning 
at milepost 222.0 at Port Dodge and ex¬ 
tending in a south-easterly direction to 
milepost 227.6 at Kalo, a distance of 
approximately 5.6 miles, all in Webster 
County. Iowa. A certificate of abandon¬ 
ment will be issued to the Chicago & 
North Western Transportation Company 
based on the above-described finding of 
abandonment, 30 days after publication 
of this notice, unless within 30 days from 
the date of publication, the Commission 
further finds that: 

(1) a financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued; and 

(2) it is likely that such proffered 
assistance would: 

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost 
of providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

(b) Cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment will 
be postponed for such reasonable time, 
not to exceed 6 months, as is necessary 
to enable such person or entity to enter 
into a binding agreement, with the car¬ 
rier seeking such abandonment, to pro¬ 
vide such assistance or to purchase such 
line and to provide for the continued 
operation of rail services over such line. 
Upon notification to the Commission of 
the execution of such an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is In 
effect. Information and procedures re¬ 
garding the financial assistance for con¬ 
tinued rail service or the acquisition of 
the involved rail line are contained n 
the Notice of the Commission entitled 
“Procedures for Pending Rail Abandon¬ 
ment Cases” published in the Federal 
Register on March 31. 1976, at 41 FR 


13691. All interested persons are advised 
to follow the instructions contained 
therein as well as the instructions con¬ 
tained in the above-referenced order. 

| Docket No. AB-2 Sub-No. 101 

Louisville and Nashville Railroad Com¬ 
pany Abandonment Between Talla¬ 
dega and Coldwater in Talladega and 

Calhoun Counties, Alabama 

NOTICE OF FINDINGS 

Notice is hereby given pursuant to 
Section la(6) fa) of the Interstate Com¬ 
merce Act (49 U.S.C. la<6) (a)) that by 
orders served May 20. 1976. and August 
12, 1970, respectively, a finding, which is 
administratively final, was made by the 
Commission, Commissioner Brown and 
Division 3. acting as an Appellate Divi¬ 
sion, stating that subject to the condi¬ 
tions for the protection of railway em¬ 
ployees prescribed by the Commission in 
Chicago, B. & Q R. Co.. Abandonment . 
257 I.C.C. 700. and further condition that 
for a period of two years from the service 
date of the order served August 12. 1976, 
the abandonment will not result in 
changes in present freight rates or 
charges, routing privileges, or construc¬ 
tion of short line mileages for freight 
rate making or other purposes unless 
authorized or directed by- the Interstate 
Commerce Commission, the present and 
future public convenience and necessity 
permit the abandonment by the Louis¬ 
ville and Nashville Railroad Company of 
its line of railroad extending from rail¬ 
road milepost 482.7 near Talladega in a 
north-easterly direction to railroad mile¬ 
post 500 near Coldwater. a distance of 
17.3 miles, in Talladega and Calhoun 
Counties, Alabama. A certificate of aban¬ 
donment will be issued to the Louisville 
and Nashville Railroad Company based 
on the above-described finding of aban¬ 
donment, 30 days after publication of 
this notice, unless within 30 days from 
the date of publication, the Commission 
further finds that: 

(1) a financially responsible person 
(including a government entity) has of¬ 
fered financial assistance (in the form of 
a rail service continuation payment) to 
enable the rail service involved to be con¬ 
tinued: and 

(2) it is likely that such proffered as¬ 
sistance would: (a) Cover the difference 
between the revenues which are attribu¬ 
table to such line of railroad and the 
avoidable cost of providing rail freight 
service on such line, together with a rea¬ 
sonable return on the value of such line, 
or 

(b) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment \yill 
be postponed for such reasonable time, 
not to exceed 6 months, as is necessary to 
enable such person or entity to enter into 
a binding agreement, with the carrier 
seeking such abandonment, to provide 
such assistance or to purchase such line 
and to provide for the continued opera¬ 
tion of rail services over such line. Upon 
notification to the Commission of the 
execution of such an assistance or ac¬ 


quisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is In ef¬ 
fect. Information and procedures regard¬ 
ing the financial assistance for continued 
rail service or the acquisition of the in¬ 
volved rail line are contained in the No¬ 
tice of the Commission entitled “Pro¬ 
cedures for Pending Rail Abandonment 
Cases” published in the Federal Register 
on March 31, 1976, at 41 FR 13691. All 
interested persons are advised to follow 
the instructions contained therein as 
well as the instructions contained in the 
above-referenced order. 

Motor Carrier Alternate Route 
Deviations 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Deviation Rules— 
Motor Carrier of Property (49 CFR 
1042.4(c) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided in such rules 
at any time, but will not operate to stay 
commencement of the proposed opera¬ 
tions unless filed within 30 days from the 
date of this Federal Register notice. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its request. 

Motor Carriers op Property 

No. MC 33641 (Deviation No. 112). 
IML FREIGHT, INC., 2175 S. 3270 West, 
P.O. Box 30277, Salt Lake City, Utah. 
84125. filed November 3, 1976. Carrier 
proposes to operate as a common carrier , 
by motor vehicle, of general commodities , 
with certain exceptions, over a deviation 
route as follows: From junction UJS. 
Highway 20 and Massachusetts Highway 
146, thence over Massachusetts Highway 
146 to the Massachusetts-Rhode Island 
State line, thence over Rhode Island 
Highway 146 to Providence, R.I., and re¬ 
turn over the same route for operating 
convenience only. The notice indicates 
that the carrier Is presently authorized 
to transport the same commodities, over 
a pertinent service route as follows: 
From junction Massachusetts Highway 
146 and U.S. Highway 20 over U.S. High¬ 
way 20 to Boston, Mass., thence over U.S. 
Highway 1 to Providence, R.L, and return 
over the same route. 

No. MC 33641 (Deviation No. 113). 
IML FREIGHT. INC.. 2175 S. 3270 West. 
P.O. Box 30277, Salt Lake City. Utah, 
84125, filed November 3, 1976. Carrier 
proposes to operate as a common carrier , 
by motor vehicle, of general commodities . 
with certain exceptions, over a deviation 
route as follows: From Cheyenne, Wyo., 
over Interstate Highway 80 (using por¬ 
tions of U.S. Highway 30 where Inter¬ 
state Highway 80 is not completed), to 
Junction Interstate Highway 74. thence 
over Interstate Highway 74 to Indianap¬ 
olis, Ind., thence over Interstate High¬ 
way 65 to Louisville, Ky., and return over 
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the same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From Cheyenne, 
Wyo., over U.S. Highway 85 to Denver, 
Colo., thence over U.S. Highway 36 to 
Smith Center, Kans., thence over U.S. 
Highway 281 to junction U.S. Highway 
24, thence over UjS. Highway 24 to Kan¬ 
sas City, Mo., thence over U.S. Highway 
50 to junction Missouri Highway 100 near 
Gray Summit, Mo., thence over Missouri 
Highway 100 to St. Louis, Mo., thence 
over U.S. Highway 50 to Shoals, Ind., 
thence over U.S. Highway 150 to Louis¬ 
ville, Ky., and return over the same route. 

No. MC 33641 (Deviation No. 114), IML 
FREIGHT, INC., 2175 S. 3270 West, P.O. 
Box 30277, Salt Lake City, Utah, 84125, 
filed November 3, 1976. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities, with cer¬ 
tain exceptions, over a deviation route as 
follows: From Cheyenne, Wyo., over In¬ 
terstate Highway 80 (using portions of 
U.S. Highway 30 where Interstate High¬ 
way 80 is not completed) to junction U.S. 
Highway 6 near Lincoln, Nebr., thence 
over U.S. Highway 6 to Lincoln, Nebr., 
thence over Nebraska Highway 2 to Ne¬ 
braska City, Nebr., thence over U.S. 
Highway 73 to Auburn, Nebr., thence 
over U.S. Highway 136 to junction Inter¬ 
state Highway 29, thence over Interstate 
Highway 29 (using portions of U.S. High¬ 
way 136 and U.S. Highway 59 where In¬ 
terstate Highway 29 is not completed) to 
Kansas City, Mo., and return over the 
same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From Cheyenne, 
Wyo., over U.S. Highway 85 to Denver, 
Colo., thence over UJS. Highway 36 to 
Smith Center, Kans., thence over U.S. 
Highway 281 to junction U.S. Highway 
24, thence over U.S. Highway 24 to Kan¬ 
sas City, Mo., and return over the same 
route. 

No. MC 33641 (Deviation No. 115). IML 
FREIGHT, INC., 2176 8. 3270 West, P.O. 
Box 30277, Salt Lake City, Utah, 84125, 
filed November 3, 1976. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities , with cer¬ 
tain exceptions, over a deviation route as 
follows: From Cheyenne, Wyo., over In¬ 
terstate Highway 80 (using portions of 
U.S. Highway 30 where Interstate High¬ 
way 80 is not completed) to Junction UJS. 
Highway 6 near Lincoln, Nebr., thence 
over U.S. Highway 6 to Lincoln, Nebr., 
thence over Nebraska Highway 2 to Ne¬ 
braska City, Nebr., thence over a bridge 
over the Missouri River to Iowa Highway 
2 thence over Iowa Highway 2 to junc¬ 
tion Interstate Highway 29, thence over 
Interstate Highway 29 (using portions of 
U.S. Highway 136 and U.S. Highway 59 
where Interstate Highway 29 is not com¬ 
pleted) to Kansas City, Mo., and return 
over the same route. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, over 
a pertinent service route as follows: 


From Cheyenne, Wyo., over U.S. Highway 
85 to Denver, Colo., thence over U.S. 
Highway 36 to Smith Center, Kans., 
thence oyer U.S. Highway 281 to junc¬ 
tion U.s: Highway 24, thence over U.S. 
Highway 24 to Kansas City, Mo., and re¬ 
turn over the same route. 

No. MC 33641 (Deviation No. 116), IML 
FREIGHT, INC., 2175 8. 3270 West, P.O. 
Box 30277, Salt Lake City, Utah 84125, 
filed November 3. 1976. Carrier proposes 
to operate as a common carrier , by mo¬ 
tor vehicle, of general commodities , with 
certain exceptions, over a deviation 
route as follows: From Kansas City, Mo., 
over Interstate Highway 35 to junction 
U.S. Highway 36 near Cameron, Mo., 
thence over U.S. Highway 36 to Spring- 
field, HI.. thence over Interstate High¬ 
way 55 to junction Interstate Highway 
80 west of Joliet, HI., thence over Inter¬ 
state Highway 80 to junction Interstate 
Highway 94 near Hammond, Ind., thence 
over Interstate Highway 94 to junction 
U.S. Highway 12 near New Buffalo, Mich., 
and return over the same route for oper¬ 
ating convenience only. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties, over a pertinent service route as fol¬ 
lows: From Kansas City, Mo., .pver U.S. 
Highway 50 to junction Missouri High¬ 
way 100 near Gray Summit, Mo., thence 
over Missouri Highway 100 to St. Louis, 
Mo., thence over U.S. Highway 50 to Cin¬ 
cinnati, Ohio, thence over U.S. Highway 
52 to junction U.S. Highway 41, thence 
over U.S. Highway 41 to Chicago, Ill., 
thence over U.S. Highway 12 to Junction 
Interstate Highway 94 near New Buffalo, 
Mich., and return over the same route. 

No. MC 33641 (Deviation No. 117), IML 
FREIGHT, INC., 2175 S. 3270 West, P.O. 
Box 30277, Salt Lake City, Utah 84125, 
filed November 3, 1976. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities , with cer¬ 
tain exceptions, over a deviation route as 
follows: From Denver, Colo., over U.S. 
Highway 36 to junction Interstate High- 
way 57 near Tuscola, III., thence over In¬ 
terstate Highway 57 to Chicago, HI., and 
return over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
a pertinent service route as follows: 
From Denver, Colo., over U.S. Highway 6 
to Brash, Colo., thence over U.S. Highway 
34 to Hastings, Nebr., thence over U.S. 
Highway 6 to Moline, Ill., thence over 
Illinois Highway 92 to junction U.S. 
Highway 34, thence over UB. Highway 
34 to Oswego, Ill., thence over Illinois 
Highway 31 to Aurora, HI., thence over 
Hlinois Highway 65 to junction U.S. 
Highway 34, thence over U.S. Highway 34 
to Chicago, HI., and return over the same 
route. 

No> MC 33641 (Deviation No. 118), 
IML FREIGHT, INC., 2175 So. 3270 
West. P.O. Box 30277, Salt Lake City, 
Utah 84125, filed November 3, 1976. Car¬ 
rier proposes to operate as a common 
carrier , by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 


Lewistown, Pa., over U.S. Highway 322 to 
Potters Mills, Pa., thence over Pennsyl¬ 
vania Highway 144 to junction U.S. high¬ 
way 220, thence over U.S. Highway 220 
to Junction Interstate Highway 80, 
thence over Interstate Highway 80 to 
junction Interstate Highway 76, thence 
over Interstate Highway 76 to junction 
Ohio Highway 21, thence over Ohio 
Highway 21 to Junction Ohio Highway 
585, thence over Ohio Highway 585 to 
Wooster, Ohio, and return over the same 
route for operating convenience only 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent serv¬ 
ice route as follows: From Lewistown 
Pa., over U.S. Highway 22 to Pittsburgh 
Pa., thence over Pennsylvania Highway 
65 to Rochester, Pa., thence over Penn¬ 
sylvania Highway 68 to Junction Ohio 
Highway 39 at the Ohio-Pennsyivania 
State line, thence over Ohio Highway 39 
to E. Liverpool, Ohio, thence over U.S 
Highway 30 to Wooster, Ohio, and re¬ 
turn over the same route. 

Motor Carrier Intrastate 
Application (s) 

The following application (s) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent, 
motor carrier authorization hi inter¬ 
state or foreign commerce within the 
limits of the intrastate authority sought 
pursuant to Section 206(a) (6) of the In¬ 
terstate Commerce Act. These applica¬ 
tions are governed by Special Rule 245 
of the Com missio n's General Rides oi 
Practice (49 CFR 1100.245). which pro¬ 
vides, among other things, that protests 
and requests for information concern¬ 
ing the time and place of State Commis¬ 
sion hearings or other proceedings, any 
subsequent changes therein, and any 
other related matters shall be directed 
to the State Commission with which the 
application is filed and shall not be ad¬ 
dressed to or filed with the Interstate 
Commerce Commission. 

California Docket No. A 56320 filed 
March 9, 1976. Applicant: BLUE RIB¬ 
BON EXPRESS AND MESSENGER 
SERVICE, 576 Palo Alto Avenue, Moun¬ 
tain View, Calif. 94041. Applicant’s rep¬ 
resentative: E. H. Griffiths, 1182 Market 
Street, San Francisco, Calif. 94102. Cer- 
-Xificate of Public Convenience and Nec¬ 
essity sought to operate a freight servic t 
as follows: Transportation of General 
commodities (except as hereinafter pro¬ 
vided) . Between all points and places in 
the San Francisco Territory which is de¬ 
scribed as follows: San Francisco Terri¬ 
tory included all the City of San Jose 
and that area embraced by the following 
boundary: Beginning at the point the 
San Francisco-San Mateo County Boun¬ 
dary Line meets the Pacific Ocean: 
thence easterly along said boundary line 
to a point 1 mile west of U.S. Highway 
101; southerly along an Imaginary line 
1 mile west of and paralleling U.S. High¬ 
way 101 to its intersection with South¬ 
ern Pacific Company right of way at 
Arastradero Road; southeasterly along 
the Southern Pacific Company right of 
way to Pollard Road, including indus- 
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tries served by the Southern Pacific 
Company spur line extending approxi¬ 
mately 2 miles southwest from Simla to 
Permanente; easterly along Pollard 
Road to W. Parr Avenue; easterly along 
W. Parr Avenue to Capri Drive; south¬ 
erly along the Southern Pacific Company 
right of way to the Campbell-Los Gatos 
city limits; easterly along sold limits 
and the prolongation thereof to the San 
Jose-Los Gatos Road; northeasterly 
along San Jose-Los Gatos Road; north¬ 
easterly along San Jose-Los Gatos Road 
to Poxworthy Avenue; easterly along 
Foxworthy Avenue to Almaden Road; 
southerly along Almaden Road to Hills¬ 
dale Avenue; easterly along Hillsdale 
Avenue to US. Highway UP : northwest¬ 
erly along US. Highway 101 to Tully 
Road; northeasterly along Tully Road to 
White Road: northwesterly along White 
Road to McKee Road; southwesterly 
along McKee Road to Capitol Avenue; 
northwesterly along Capitol Avenue to 
State Highway 17 (Oakland Road). 

Northerly along State Highway 17 to 
Warm Springs; northerly along the un¬ 
numbered highway via Mission San Jose 
and Niles to Hayward; northerly along 
Foothill Boulevard to Seminary Avenue; 
easterly along Seminary Avenue to 
Mountain Avenue to Estates Drive; west¬ 
erly along Estates Drive; Harbord Drive 
and Broadway Terrace to College Ave¬ 
nue; northerly along College Avenue to 
Dwight Way; easterly along Dwight Way 
to Berkley-Oakland Boundary line; 
northerly along said boundary line to 
the campus boundary of the University 
of California to Euclid Avenue; north¬ 
erly along Euclid Avenue to Marin Ave¬ 
nue; westerly along Marin Avenue to 
Arlington Avenue; northerly along Ar¬ 
lington Avenue to U.S. Highway 40 (San 
Pablo Avenue); northerly along U.S. 
Highway 40 to and including the city of 
Richmond; southwesterly along the 
highway extending from the City of 
Richmond to Point Richmond; south¬ 
erly along an imaginary line from Point 
Richmond to the San Francisco Water¬ 
front at the foot of Market Street; west¬ 
erly along said waterfront and shore line 
to the Pacific Ocean; southerly along the 
shore line of the Pacific Ocean to point 
of beginning. Also olT route service to 
all points and places located on Bear 
Gulch Road between its intersection with 
State Highway 35 (Skyline Boulevard) 
and its termination. (Except that appli¬ 
cant shall not transport any shipments 
of: l. Used household goods and per¬ 
sonal effects not packed in accordance 
with the crated property requirements 
set forth in paragraph (d> of Item No. 
10-C of Minimum Rate Tariff No. 4-A, 
2. Automobiles, trucks and buses, viz; 
new and used, finished or unfinished pas¬ 
senger automobiles (including jeeps), 
ambulances, hearses and taxis; freight 
automobile chassis, trucks, truck chassis, 
truck trailers, trucks and trailers com¬ 
bined. buses and bus chassis, 3. Livestock, 
viz : bucks, bulls, calves, cattle, cows, 
dairy cattle, ewes, goats, hogs, horses, 
kids, lambs, oxen, pigs, sheep, sheep camp 
outfits, sows, steers, stags or swine, 4. 
liquids, compressed gases, commodities 


in semi-plastic form and commodities in 
suspension in liquids in bulk, in tank 
trucks, tank trailers, tank 6emi-trailers. 
or a combination of such highway ve¬ 
hicles, 5. Commodities when transported 
in bulk in dump trucks or in hopper-type 
trucks, 6. Commodities, when transported 
in motor vehicles equipped for mechani¬ 
cal mixing in transit, 7. Cement, 8. Logs, 
and 9. Fresh fruit and vegetables). In¬ 
trastate. interstate and foreign com¬ 
merce authority sought. Hearing; Date, 
time and place not yet fixed. Requests 
for procedural information should be ad¬ 
dressed to the Public Utilities Commis¬ 
sion, State of California. State Building 
Civic Center, 455 Golden Gate Avenue, 
San Francisco. Calif. 94102 and should 
not be directed to the Interstate Com¬ 
merce Commission. 

Florida Docket No. 760764-CCT filed 
October 26, 1976. Applicant: CARPET 
DELIVERY SERVICE, INC., 1831 N. W. 
186th Street. Miafni. Fla. 33169. Ap¬ 
plicant’s representative: John P. Bond, 
2766 Douglas Road, Miami, Fla. 33125. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows: Transportation of 
Carpets . carpeting, and carpet remnants, 
wrapped and unwrapped in rolls, to. 
from and between all points and places 
in the State of Forida lying South of the 
Northern boundaries of the Counties of 
Dixie, Gilchrist, Alachua, Putnam, and 
Flagler, over irregular routes and on ir¬ 
regular schedules. Intrastate, interstate 
and foreign commerce authority sought. 
Hearing: Date, time and place not yet 
fixed. Requests for procedural informa¬ 
tion should be addressed to the Florida 
Public Service Commission, 700 Adams 
Street, Tallahassee. Fla. 32304 and 
should not be directed to the Interstate 
Commerce Commission. 

New York Docket No. T 3427 filed 
October 22, 1976. Applicant: G & F 
TRUCKING CO., INC.. 619 Medford 
Avenue. Patcliogue, N.Y. 11772. Ap¬ 
plicant’s representative: Arthur J. Piken, 
One Lefrak City Plaza. Flushing, N.Y. 
11368. Certificate of Public Convenience 
and Necessity sought to operate a freight 
service as follows: Transportation of 
General commodities (1) between all 
points in Nassau County and New York 
City; and (2) from all points in Nassau 
County, to all points in Suffolk County. 
Note: Desires to provide direct service 
between points in Nassau County and 
New York City, N.Y., and to provide 
sendee from points in Nassau County to 
points in Suffolk County, N.Y. Intrastate, 
interstate and foreign commerce author¬ 
ity sought. Hearing: Date, time and 
place not yet fixed. Requests for pro¬ 
cedural information should be addressed 
to the New York State Department of 
Transportation, 1220 Washington Ave¬ 
nue, State Campus, Albany, N.Y. 12232 
and should not be directed to the Inter¬ 
state Commerce Commission. 

Oklahoma Docket No. MC 33479 (Sub- 
No. 3) filed November 4,1970. Applicant: 
AUSLEY MOTOR FREIGHT, INC.. 101 
S.W. 7th St.. Oklahoma City, Okla. 73125. 
Applicant’s representative: Charles D. 
Dudley. 280 National Foundation Life 


Building. 3535 N.W. 58th Street, Okla¬ 
homa City, Okla. 73II2. Certificate of 
Public Convenience and Necessity sought 
to operate a freight service as follows: 
Transportation of General commodities, 
over regular routes, from Oklahoma City, 
Okla., via Interstate Highway 40 east of 
Henryetta, thence south via the Indian 
Nation Turnpike to its junction with UB. 
Highway 270 west of McAiester. Okla. 
serving the off-route point of Haywood, 
Okla. via Oklahoma Highway 31. From 
the junction of the Indian Nation Turn¬ 
pike and U5. Highway 270, via UB. 
Highway 270 to Heavener, Okla. serving 
Krebs and Heavener, Okla. and all in¬ 
termediate points, and the off-route 
point of Summerfield, Okla. via UB. 
Highway 271 south from Caston. Okla. 
From Heavener. Okla., north via U.S. 
Highway 59 to its junction with U.S. 
Highway 271, thence via U.S. Highway 
271 to Poteau, Okla. serving Poteau and 
all Intermediate points between Heavener 
and Poteau, Okla. and the off-route point 
of Monroe. Okla. via Oklahoma Highway 
83. From junction of UB. Highway 270 
and U.S. Highway 271 at Wister, Okla. 
via U.S. Highway 271 to Poteau, Okla. 
From Poteau north via U.S. Highway 271 
to the Oklahoma-Arkansas state line 
serving Shady Point. Panama, and Spiro. 
Okla. and the off-route points of Came¬ 
ron, Rock Island and Pocola, Okla. via 
Oklahoma Highway 112, and the off- 
route points of Braden and Arkoma, 
Okla. via Oklahoma Highway 9A. Return 
to Oklahoma City from Poteau, Okla. 
U.S. Highway 59 to its junction with In¬ 
terstate Highway 40 at or near Sallisaw, 
Okla., thence via Interstate Highway 40 
to Oklahoma City, for operating conveni¬ 
ence only. Intrastate, interstate and for¬ 
eign commerce authority sought. Hear¬ 
ing: Date, time and place scheduled for 
January 10, 1977, at 9 o’clock, 2nd floor, 
Jim Thorpe Bldg., Oklahoma City, Okla. 
73105. Requests for procedural informa¬ 
tion should be addressed to the Okla¬ 
homa Corporation Commission, Jim 
Thorpe Office Building, Oklahoma City, 
Okla. 73105 and should not be directed 
to the Interstate Commerce Commission. 

Oklahoma Docket No. MC 37832 (Sub- 
No. 2) filed Octover 12, 1976. Applicant: 
EDMOND MOTOR FREIGHT, INC., 
1608 N.W. 41st Street. Oklahoma City, 
Okla. 73118. Applicant’s representative: 
William D. Watts, 1600 Midland Center. 
Oklahoma City. Okla. 73102. Certificate 
of Public Convenience and Necessity 
sought to operate a freight service over 
regular routes, and as a common carrier 
as follows: Transportation of (1) Gen¬ 
eral commodities: beginning in Edmond 
South on 1-35 to Oklahoma City, at the 
junction of 1-40 and 1-35 West on 1-40 
to junction with Hwy. 281 and South on 
Hwy. 281 o Hinton. Lookeba. Binger and 
Gracemont. North to Hwy. 281 to junc¬ 
tion with Hwy. 9 and West on Hwy. 9 to 
Carnegie and Mountain View. East oil 
Hwy. 9 to Fort Cobb and East on Hwy. 9 
to junction with Hwy. 62 and East to 
Anadarko. East on Hwy. 62 to intersec¬ 
tion with Hwy. 81 and Chickasha. North 
on Hwy. 81 to 1-40 and East into Okla¬ 
homa City to junction of 1-40 and 1-35 
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serving all Intermediary points, <2) gen¬ 
eral commodities: beginning in Edmond 
South to Oklahoma City on 1-35 to junc¬ 
tion of 1-35 and 1-240 and West on 1-240 
to junction with Hwy. 62 and South on 
Hwy. 62 to junction with Hwy. 36 and 
West to Foxon, Chattanooga and junc¬ 
tion with Hwy. 5 and West to junction 
with Hwy. 183 and Frederick. South on 
Hwy. 183 to junction with Hwy. 70 and 
Davidson. East on Hwy. 70 to Grandfleld 
and junction with Hwy. 36. North on 
Hwy. 36 to junction of Hwy. 5 and re¬ 
turn by same route from junction of 
Hwy. 5 to Anadarko and Oklahoma City. 
Serving all intermediary points; and (3) 
general commodities: between Edmond, 
Oklahoma and Piedmont, Oklahoma and 
Oklahoma City, Oklahoma and return 
via unnumbered State highways, and 
serving all intermediary towns and 
points. Intrastate, interstate and foreign 
commerce authority sought. Hearing: 
Date, time and place scheduled to be held 
in the Referee’s Court Room, Second 
Floor, Jim Thorpe Office Building, Okla¬ 
homa City, Okla., on the 3rd and 4th 
day of January 1977, at 9 o’clock A.M., 
at which time any interested party may 
appear and be heard. Requests for pro¬ 
cedural information should be addressed 
to the Oklahoma Corporation Commis¬ 
sion, Jim Thorpe Office Building, Okla¬ 
homa City, Okla. 73105 and should not 
be directed to the Interstate Commerce 
Commission. 

Oklahoma Docket No. MC 39391 filed 
November 2, 1976. Applicant: R and R 
TRUCKING. INC., 6708 Eastwood Circle, 
Oklahoma City, Okla. 73132. Applicant’s 
representative: Bruce Ryan (same ad¬ 
dress as applicant). Certificate of Public 
Convenience and Necessity sought to op¬ 
erate a freight service as follows: Trans¬ 
portation of General commodities (except 
those of unusual value, Class A and B 
Explosives, household goods, as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment), 
regular route authority sought, from to 
and between the foUowing points in Okla¬ 
homa via all routes, as follows: 1. Be¬ 
tween Oklahoma City and Durant via 
U.S. Highway 77 to Lexington, thence via 
State Highway 39 to Asher, thence State 
Highway 177 to junction of State High¬ 
way 13, thence State Highway 13 to Ada 
serving no intermediate points, thence 
State Highway 99 to Madill, serving the 
intermediate point of Tishomingo, thence 
U.S. 70 to Durant, serving the interme¬ 
diate point of Kingston, Okla.; and 2. 
Between Durant, Okla.. and Broken Bow, 
Okla. via U.S. Highway 70; serving the 
intermediate points of Soper, Boswell. 
Bennington, Bokchito. Blue. Hugo, Fal¬ 
lon. Fort Towson, Swink, Valliant, Miller- 
ton, Idabel, Broken Bow, and the off-line 
point of Craig, Okla.; and 3. Between 
Durant, Okla., and the Oklahoma-Texas 
State Line, serving the intermediate 
points of Calera and Colbert; Okla.; and 
4. Between Oklahoma City and Ada., 
Okla.; via U.8. Interstate Highway 40 to 
U.S. Highway Junction 177 thence U.S. 
177 to Junction State Highway 13 to Ada. 


Okla., serving no intermediate points; 
and 5. Between Ada., Okla., and Broken 
Bow via Oklahoma State Highway 3 serv¬ 
ing no intermediate points, but serving 
the off-line points of Antlers and WrJght 
City, Okla.; and 6. Between Tupelo, 
Okla., and Durant, Okla.; via Oklahoma 
State Highway 48; and 7. Between Clay¬ 
ton and Hugo. Okla., serving UA 271 
and U.S. 70, serving the intermediate 
point of Antlers, Okla. Intrastate, inter¬ 
state and foreign commerce authority 
sought. Hearing: Date and place nched- 
uled for December 27, 1976, 2nd Floor, 
Jim Thorpe Bldg., Oklahoma City, Okla. 
73105 (time not shown). Requests for 
procedural information should be ad¬ 
dressed to the Oklahoma Corporation 
Commission, Jim Thorpe Office Building, 
Oklahoma City, Okla 73105 and should 
not be directed to the Interstate 
Commerce Commission. 

Oklahoma Docket No. MC 39418 filed 
November 5, 1976. Applicant: HAYES 
' MOTOR FREIGHT, INC., P.O. Box 793. 
1118 South Commerce Street, Ardmore, 
Okla. 73401. Applicant’s representative: 
Larry Hayes (same address as appli¬ 
cant). Certificate of Public Convenience 
and Necessity sought to operate a freight 
service as a regular route common car¬ 
rier via motor vehicle from, to and be¬ 
tween the following points via the fol¬ 
lowing routes, transporting General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods, as defined by the Commis¬ 
sion, commodities in bulk, and those re¬ 
quiring special equipment), to-wit: (1) 
Between the points of Oklahoma City, 
and Marietta, Okla. via UJ3. Highway 
77 serving all intermediate points as fol¬ 
lows: Norman, Noble, Lexington, Pur¬ 
cell, Pauls Valley, Wynnewood, Davis, 
Springer, Ardmore Industrial Park and 
Ardmore and serving the off-line point 
of Sulphur via Oklahoma Highway 7, 
(2) Between Ardmore and Ringling, 
Okla. via, U.S. Highway 70 serving all 
intermediate points as follows: Lone 
Grove and Wilson, Okla., (3) Between 
Pauls Valley and Alex via Oklahoma 
Highway 19 serving all intermediate 
points as follows: Maysville, Lindsay and 
Bradley, Okla. (4) Between Lindsay and 
Hearaldton via Oklahoma Highway 76 
serving all Intermediate points as fol¬ 
lows: Foster, Pemell, Ratliff City and 
Fox. Okla., (5) Between Foster and 
Wynnewood via Oklahoma Highway 29 
serving the intermediate point of Elmore 
City; and (6) Between Purcell and 
Maysville, Okla. via Oklahoma Highway 
74. Intrastate, interstate and foreign 
commerce authority sought. Hearing: 
Date and place scheduled for Janu¬ 
ary 17. 1977, 2nd Floor, Jim Thorpe 
Bldg.. Oklahoma City, Okla. 73105 (time 
not given). Requests for procedural in¬ 
formation should be addressed to the 
Oklahoma Corporation Commission, Jim 
Thorpe Office Building, Oklahoma City, 
Okla. 73105 and should not be directed 
to the Interstate Commerce Commission. 

Tennessee Docket No. MC 5406 (Sub- 
No. 2>, filed October 8, 1976. Applicant: 


JACKSON EXPRESS, INC., 12 Conalco 
Drive, Jackson, Tenn. 38301. Applicant’s 
representative: A. O. Buck, 618 United 
American Bank Building, Nashville, 
Tenn. 37219. Certificate of Public Con¬ 
venience and Necessity sought to op¬ 
erate a freight service as follows: Trans¬ 
portation of General commodities (ex¬ 
cept household goods, Classes A and B 
explosives, commodities in bulk and com¬ 
modities requiring special equipment), 
(1) Between Jackson, Tenn. and Milan. 
Tenn.; from Jackson over U.S. Highway 
45 to its Junction with U.S. Highway 
45-E, thence over U.S. Highway 45-E to 
Milan, and return over the same route 
serving all intermediate points; (2) Be¬ 
tween Jackson, Tenn., and Bolivar, 
Tenn.; from Jackson over Tennessee 
Highway 18 to Bolivar, and return over 
the same route, serving all Intermediate 
points and the off-route point of Toone, 
Tenn.; (3) Between Jackson, Tenn., and 
Lexington, Tenn.; from Jackson over 
U.S. Highway 70 to its junction with 
Tennessee Highway 20, thence over Ten¬ 
nessee Highway 20 to Lexington, and re¬ 
turn over the same route, serving all in¬ 
termediate points; (4) Alternate route 
authority for operating convenience 
only between the foUowing points and 
over the foUowing routes: (a) Between 
Jackson, Tenn., and Memphis, Tenn.; 
from Jackson over U.S. Highway 70 to 
Memphis, and return over the same 
route; (b) Between Memphis, Tenn., and 
Selmer, Tenn,; from Memphis over U.S. 
Highway 64 to Selmer, and return over 
the same route; (c) Between Milan, 
Tenn.. and Huntingdon. Tenn.; from 
MUan over U.S. Alternate Highway 70 to 
Huntingdon, and return over the same 
route; (d) Between WhiteviUe. Tenn. 
and NashvUle, Tenn.; from Whiteville 
over Tennessee Highway 100 to Nashville 
and return over the same route; (e) Be¬ 
tween Lexington, Tenn. and Jacks Creek. 
Tenn.; from Lexington over Tennessee 
Highway 22 to its junction with Tennes¬ 
see Highway 22A, thence over Tennes¬ 
see Highway 22-A to Jacks Creek, and 
return over the same route; (f) Between 
Lexington, Tenn.. and Parsons, Tenn ; 
from Lexington over Tennessee High¬ 
way 20 to Parsons, and return over the 
same route; and (g) Between Jackson. 
Tenn., and NashvUle, Tenn.; From Jack- 
son over U.S. Highway 70 to NashvUle 
and return over the same route. RE¬ 
STRICTION: Service on Route 1 above 
is restricted against the handling of traf¬ 
fic originating at, destined to or inter¬ 
changed at Memphis, Tenn. and its Coin- 
mercial Zone. All of the above service 
and alternate routes to be used in con¬ 
junction with aU of applicant’s existing 
authority, subject to above restriction. 
Intrastate, interstate and foreign com¬ 
merce authority sought. HEARING: 
Date, time and place set for January H. 
1977, at 9:30 A.M., at the Commission s 
Court Room, C-l CordeU HuU BuUding, 
NashvUle, Tenn. Requests for procedui al 
Information should be addressed to the 
Tennessee Public Service Commission, 
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Cl-lH Cordell Hull Building. Nashville. 
Tenn. 37219 and should not be directed 
to the Interstate Commerce Commission. 

Texas Docket No. 002627A7A. filed 
November 3. 1976. Applicant: CENTRAL 
FREIGHT LINES, INC.. 5601 West Waco 
Drive. P.O. Box 238. Waco. Tex. 76703. 
Aplicant’s representative: Phillip Rob¬ 
inson. P.O. Box 2207. Austin, Tex. 78768. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows: Transportation of 
General commodities, as follows: Be¬ 
tween Marshall. Texas and the plant site 
and warehouse of Little Lake Industries 
near Jefferson, Texas as follows: From 


y 


Marshall. Texas over U.S. Highway 59 for 
approximately 16 miles to Jefferson. 
Texas, thence over Texas Highway, 49 to 
the intersection of Farm Roaa 728, 
thence over Farm Road 728 to the plant- 
site and warehouse entrance to Little 
Lake Industries, and return over the 
same route, serving the termini and all 
intermediate points. 

Note. —Applicant proposed to tack and co¬ 
ordinate the proposed additional services 
with all services authorized in Intrastate 
commerce under Certificates 2027, 2054, 4336 
and 4337 and with all services now authorized 
in interstate and foreign commerce under au¬ 
thorities granted In Docket No. MC 30867-and* 


ail subs thereunder. Applicant seeks no dupli¬ 
cate authority. Intrastate, interstate and for¬ 
eign commerce authority sought. 

HEARING: Date, time and place not 
yet fixed. Requests for procedural in¬ 
formation should be addressed to the 
Railroad Commission of Texas, P.O. 
Drawer 12967, Capitol Station, Austin, 
Tex. 78711 and should not be directed to 
the Interstate Comiqerce Commission. 

By the Commission. 

H. G. Homme. Jr., 
Acting Secretary. 

1FR Doc.76-34739 Filed 11-23-76:8:45 am| 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

PART 144—NATIONAL DIRECT STUDENT 
LOANS 

PART 17G— SUPPLEMENTAL EDUCA¬ 
TIONAL OPPORTUNITY GRANTS 

Interim Regulations'" . 

1. Tiie National Direct Student Loan 
Program <NDSL) is a long-term, defer¬ 
red repayment loan program established 
at institutions of postsecondary educa¬ 
tion to provide loans to needy students to 
meet their educational expenses. 

A student may borrow up to a total of: 

(a > $2,500 if he is enrolled in a vocational 
program or if he has completed less than 
two years of a program leading to a 
bachelor's degree; (b) .$5,000 if he is an 
undergraduate student who has already 
completed two years of study toward a 
bachelor’s degree; (This total includes 
any amount he has borrowed under the 
NDSL Program for his first two years of 
study) and (c) $10,000 for graduate 
study. (This total includes any amount 
the student borrowed under the NDSL 
Program for his undergraduate study.) 

Repayment on these loans begins 9 
months from the time, a student grad¬ 
uates or ceases to be enrolled as at least 
a half-time student. Normally the stu¬ 
dent is allowed ten years to repay the 
loan. During the repayment period, the 
interest charge is 3 percent simple in¬ 
terest on the unpaid balance of the loan 
principal. Loans are repaid directly to 
the lending institution and are thus 
available for making new loans to other 
needy students. 

No payments are required and no in¬ 
terest accrues for up to three years while 
the student borrower serves as a member 
of the Armed Forces of the United 
States, Peace Corps, or Vista. Also no 
payment is required and no interest ac¬ 
crues during periods when the student 
borrower is enrolled for at least a half¬ 
time course of study at an eligible post- 
secondary institution. 

Cancellation of part or all of a loan 
may be granted to student borrowers who 
go into certain fields of teaching or spec¬ 
ified military duty. 

A prospective student borrower should 
contact the financial aid officer at the 
institution in which he is enrolled or ex¬ 
pects to‘be enrolled for details concern¬ 
ing an application for such a loan. 

A notice of proposed rule making was 
published in .the Federal Register on 
October 14, 1975 (40 FR 48252-48264) 
setting forth regulations for the National 
Direct Student Loan Program authorized 
by Title IV of the Higher Education Act 
of 1965. as amended <20 U.S.C. 1087aa- 
87fT >, and Title II of the National De¬ 
fense Education Act of 1958 (20 U.S.C, 
421-29). Pursuant to section 503 of the 
Education Amendments of 1972 <Pub. L. 
92-318) hearings were held at the U.S. 
Office of Education in Washington, D.C, 
and the Regional Offices of Education in 
Dallas, Texas and San Francisco. Cali¬ 
fornia and comments were received on 


the proposed regulation. In addition, in¬ 
terested persons were invited to submit 
written comments and recommendations 
to the U.S. Office of Education, Room 
2085. Federal Office Building Six, 400 
Maryland Avenue, SW.. Washington, 
D.C., Attention: Chairman, Office of Ed¬ 
ucation Task^ Force on Section 503. 
Written comments were received and 
considered. 

Furthermore, the Education Amend¬ 
ments of 1976, Pub. L. 94-482 was en¬ 
acted which made changes in the oper¬ 
ation of the Loan Program. Those 
changes affecting the operation of the 
program for the current academic year 
have been incorporated into these reg¬ 
ulations. 

As a result of such comments, interim 
regulations are being published, as set 
forth below, to enable further public 
comments, suggestions, and recommen¬ 
dations. These interim regulations, when 
they become effective in accordance with 
section 431(d) of theOcneral Education 
Provisions Act (20 U.S.C. 1232id)), will 
govern the operation of the National Di¬ 
rect Student Loan Program until such 
time as final regulations are published 
and become effective. 

Interested parties are invited to sub¬ 
mit written comments, suggestions, or 
objections to the Office of Education, 
Bureau of Postsecondary Education. Di¬ 
vision of Student Financial Aid, Room 
4004, 7th & D St., S.W., Washington, D.C. 
20202. All relevant material must be re¬ 
ceived not later than February 22, 1976. 
Comments received will be available for 
public inspection at the above office 
Monday through Friday between 8:00 
a.m. and 4:30 p.m. 

A. Summary of Comments—Office of 
Education Response. The following oral 
and written comments were received by 
the Office of Education regarding the 
notice of proposed rulemaking (NPRM). 
After a summary of each comment, a re¬ 
sponse is set forth stating the changes 
w T hich have been made in the regulation, 
or the reasons why no change is deemed 
necessary. In view of the large volume 
of comments received, the Office of Ed¬ 
ucation has summarized as many of the 
comments as possible under single head¬ 
ings. 

Section 1442 Definitions 

ACADEMIC YEAR 

Comment. One commenter requested 
clarification of the verb “complete" as it 
is used in this definition, questioning 
whether it implied a specific require¬ 
ment upon a student to earn credits or 
to remain enrolled in a course from which 
he might otherwise choose to withdraw. 

Response. The definition of an “aca¬ 
demic year" is an attempt to define a 
period of time in a manner which will 
provide comparability among institu¬ 
tions using differing units of measure¬ 
ment for organizing instructional peri¬ 
ods. Taken in context, the verb “com¬ 
plete" clearly is used in a general sense 
as part of the definition of a unit of 
measurement: ***** a period of time 
• • • in which a full-time student would 
normally be expected to complete the 


equivalent * * ♦” Student eligibility re¬ 
quirements are included elsewhere in the 
regulations. 

Comment. Two commenters questioned 
whether a difference in meaning was in¬ 
tended in the use of the verbs "pursuing” 
in defining a full-time student and 
“carrying ,, in defining a half-time stu¬ 
dent. 

Response. No difference was intended. 
In response to the commenter’s sugges¬ 
tion, the term “carrying" will be used 
uniformly in both definitions.' 

GOOD STANDING 

^Comment. Several commenters recom¬ 
mended that the definition of the term 
“good standing" be amended to include 
criteria other than simple eligibility to 
continue in attendance in accordance 
with institutional standards and prac¬ 
tices. These commenters noted that some 
public institutions are required by State 
law to permit any State resident to con¬ 
tinue in attendance as long as he or she 
wishes, without regard to the student's 
academic performance. 

Response. The commenter’s recom¬ 
mendation has been adopted. The defini¬ 
tion of “good standing" has been ex¬ 
panded to provide that for purposes of 
student eligibility under the National 
Direct Student Loan Program, institu¬ 
tional standards must provide that the 
student is making measurable progress 
toward the completion of his course ol 
study. Thus a student who fails all of his 
courses cannot be considered in good 
standing for purposes of determining his 
eligibility for continued aid under the Na¬ 
tional Direct Student Loan Program. 

half-time student 

Comment. One commenter suggested 
that for purposes of consistency the 
phrase “whether or not for credit" should 
either be deleted from the definition of a 
full-time student or added to the defini¬ 
tion of a half-time student. 

Respojise. The commenter’s point is 
well taken; the phrase “whether or not 
for credit" has been deleted from the 
definition of a full-time student. 

Comment. One commenter suggested 
that the minimum number of semester or 
quarter hours cited in #;144.2(U) 

< formerly § 144.2 (p) in the NPRM) as 
necessary to constitute a half-time 
academic work load should be increased 
from six to eight. 

Response. The suggestion was not 
adopted as a requirement for all insti¬ 
tutions; however the commenter’s insti¬ 
tution may use such a higher standard if 
ft chooses to do so. The Office of Educa¬ 
tion has tried to develop a definition 
which will accommodate a wide variety 
of programs and institutions of post- 
secondary education. The standard for 
determining half-time student status is 
to be established by the institution, ex¬ 
cept tliat for this program it may not be 
less than the minimum set by the Office 
of Education. 

Comment. Several commenters noted 
that institutions frequently have differ¬ 
ent standards for full-time (and baif- 
time) student status at the graduate 
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level as compared to their standards for 
undergraduates, often requiring an 
academic work load of fewer course hours 
than that required for undergraduates. 
Therefore, the commenters suggested 
that the definition of a “half-time stu¬ 
dent" should be expanded to include a 
lower minimum number of hours per 
term for graduate and professional half¬ 
time students. 

Response. In accordance with the com¬ 
menters’ suggestions, a definition of the 
term ‘‘half-time graduate student" has 
been included in the regulations. 

Comment. Two commenters suggested 
the inclusion in the regulations of a defi¬ 
nition of “ppstsecondary student" to 
facilitate eligibility determinations. 

Response. The suggestion was not 
adopted. The Office of Education con¬ 
siders § 144.9 which sets forth student 
eligibility criteria to be sufficient to re¬ 
solve any eligibility questions which may 
arise. 

Comment. Two commenters objected 
to the requirement set forth in § 144.2 
(x) (1) of the regulation (§ 144.2(r) of 
the NPRM) which defines an institution 
of higher education as admitting “as 
regular students only persons having a 
certificate of graduation from a school 
providing secondary education, or the 
recognized equivalent of such a cer¬ 
tificate." One commenter observed that 
many community colleges regularly en¬ 
roll students in academic programs with¬ 
out reference to their graduation from 
high school or other certification. An¬ 
other commenter noted that some in¬ 
stitutions may enroll students who have 
failed to complete high school and have 
no recognized equivalent of a diploma, 
but are considered by the institution to 
be qualified for admission. One com¬ 
menter questioned whether an institu¬ 
tion following such a practice would be 
ineligible to participate in the National 
Direct* Student Loan Program and an¬ 
other suggested that the definition be 
amended to include institutions which 
admit primarily students with high 
school diplomas or the equivalent but 
also others whom the institutions deems 
qualified. 

Response. The definition to which the 
commenters object is set forth in § 1201 
«a) of the Higher Education Act of 1965, 
as amended (20 U.S.C. 1141), and can¬ 
not be changed by regulation. It should 
be noted that § 1201(a) (1) of the High¬ 
er Education Act and §144.2(x)(l) of 
the regulations require that institutions 
of higher education admit as regular 
students only persons having a high 
school diploma or the recognized equiv¬ 
alent. Therefore, any institution which 
admits as regular students persons who 
do not have a high school diploma or the 
recognized equivalent may not qualify as 
an institution of higher education and 
therefore may not participate in the Na¬ 
tional Direct Student Loan Program. 

proprietary institution of higher 

EDUCATION 

Comment. One commenter suggested 
that the resolution of eligibility questions 
could be facilitated if the definition of 


an eligible program of study were in¬ 
cluded. 

Response. The commenter’s suggestion 
has been adopted. A minimum standard 
for an eligible program of study has been 
included in the definition of a “Propri¬ 
etary institution of higher education." 
A similar standard has been included in 
the definition of “institution of higher 
education" with respect to a one year 
vocational technical school. 

SELF-SUPPORTING OR INDEPENDENT STUDENT 

Comment. The proposed definition in¬ 
cluded a requirement that the student 
“has not lived or will not live for more 
than two consecutive weeks in the home 
of a parent during the calendar year." 
Most of the commenters felt that two 
weeks was too restrictive a period for a 
student who became ill or for a student 
recently separated from a spouse. Many 
commenters offered alternative periods 
of time for visits, varying from three 
weeks to four months, while others sug¬ 
gested adding a waiver for exceptional 
circumstances. One commenter objected 
to the $600 limitation on the amount of 
assistance a “self-supporting student" 
could receive from his or her parent(s), 
and suggested that it should be raised to 
a higher level. In addition several com¬ 
menters were concerned that the defini¬ 
tion did not make clear whether one or 
both parents should be deceased for a 
student to be declared “self-supporting." 

Response. The definition of self-sup¬ 
porting or independent student is an at¬ 
tempt to define in objectively measurable 
terms the nature of a relationship which 
is essentially subjective rather than ob¬ 
jective. Except with regard to veterans 
this definition is one which is or will be 
used by the other programs of student 
financial aid administered by the Office 
of Education. (Section 464(e) of the Act 
(20 U.8.C. 1087dd(e)) in effect requires 
that veterans be treated as independent 
students under this part.) It is recog¬ 
nized that the proposed definition is 
somewhat arbitrary, but for the sake of 
consistency with other programs it is not 
being changed. However, to accommo¬ 
date the concerns which were expressed 
about this definition, provision was made 
in § 144.12 to give the student financial 
aid officer at an institution the discre¬ 
tionary authority to determine in any 
particular case whether the relationship 
between a student and his parents is of 
such a nature that it is unreasonable to 
expect the parents to contribute towards 
the student’s cost of education, regard¬ 
less of whether that student Qualifies 
as an independent student. 

The intent of the provision concerning 
a deceased parent is simply to state the 
obvious: A student cannot be considered 
to be dependent on a deceased person. 
However, the death of one parent does 
not automatically make it unreasonable 
to expect the surviving parent to con¬ 
tribute towards the student’s cost of edu¬ 
cation. Therefore, if there is a surviving 
parent, the test enumerated in the first 
part of the definition would have to be 
met with respect to the relationship be¬ 
tween the student and the surviving par¬ 


ent before the student could be consid¬ 
ered self-supporting or independent. 
Again, any hardship resulting from the 
definition may be rectified by the insti¬ 
tution’s financial aid officer. 

Comment. Many commenters expressed 
varying viewpoints on the definition of 
default as provided in § 144.2(f) (2) of 
the notice of proposed rule making. Most 
commenters objected to having default 
of 120 to 180 days predicated upon the 
frequency of repayment, i.e., monthly 
versus bimonthly and quarterly repay¬ 
ment schedules. Most preferred one pe¬ 
riod of 120 days for default on schedules 
of any frequency. One commenter sug¬ 
gested a 90 day period on all loans. One 
commenter suggested a definition of 
“minor default"—120 days versus “major 
default"—180 days. 

Response. The Education Amendments 
of 1976 in effect adopted the definition 
of default set forth in the notice of pro¬ 
posed rule making so no change was 
made. Furthermore section 130(0 
amended section 463 of the Act to require 
that all institutions report to the Com¬ 
missioner on at least a semi-annual basis 
the number of loans in default. 

Section 144.3 Apportionment and Reap¬ 
portionment of Federal Capital Con¬ 
tributions to States 

Comment. Several commenters sug¬ 
gested alternative methods of apportion¬ 
ment and reapportionitfent of funds 
among the States such that distribution 
should first be made within a State, then 
within a region and finally nation-wide. 
One commenter suggested that the for¬ 
mula set forth in § 144.3(a)(1) be 
amended to include students enrolled on 
at least a half-time basis rather than 
only full-time students. 

Response. Both the apportionment and 
reapportionment provisions are required 
by the authorizing statute (§ 462 of the 
Act; 20 U.S.C. 1087bb) and therefore 
may not be changed. 

Comment. Several commenters recom¬ 
mended that the method stated in former 
regulations and in § 144.3(a)(1) of the 
proposed regulations by which the Com¬ 
missioner exercises his discretion to ap¬ 
portion 10% of the National Direct Stu¬ 
dent Loan appropriation be phased out 
and that the Commissioner exercise his 
discretion by apportioning this sum in 
accordance with the statutory formula 
under which the 90% initial allotment 
to the States is allocated. 

Resonse. The Office of Education con¬ 
curs in this suggestion and is drafting 
a new regulation which would put the 
recommendation into effect. However, 
since this change would have a substan¬ 
tial impact on the amount of funds that 
institutions would receive, the Office of 
Education plans to publish it as a notice 
of proposed rule making on which public 
comment will be invited. Meanw'hile, .no 
change is made in the regulation. 

Section 144.5 & 144.6 Institutional 

Applications and Funding Criteria 

Comment. Several commenters ob¬ 
jected to the method used to calculate 
delinquency rates specified in § 144.5 
(a> (ID. 
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Response. New definitions of ‘"Delin¬ 
quency rate” (§ 144.2(h)) and “Uncol¬ 
lectible" (§ 144.2<gg>) have been in¬ 
cluded. The effect of these revisions is 
to exclude from the calculated delin¬ 
quency rate, for purposes of § 144.5(a) 
(11), any loan which the institution may 
return to the Federal Government as 
uncollectible. 

Comment. Two commenters expressed 
the view that it is unreasonable to re¬ 
quire. as does § 144.5(a) (12), that an 
explanation be given if the estimated 
amount of funds collected too late for 
relending exceeds 25 percent of the total 
amount received during the entire fiscal 
year, since their last disbursements are 
made in March and their collections are 
received in the last quarter of the fiscal 
year. Both commenters indicate that 
since this is true, their institutions have 
always had cash on hand from collec¬ 
tions received too late to relend in excess 
of 25 percent of the total amount re¬ 
ceived during the entire fiscal year. 

Response. Since all loans made after 
1965 must be repaid on a monthly, bi¬ 
monthly. or quarterly basis, the Office of 
Education does not understand why in¬ 
stitutions would receive an unusually 
large share of their collections in the 
last quarter of the year. Institutions are 
expected to anticipate their collections 
for the entire grant period and make 
maximum use of monies so collected. 
Funds collected in the last quarter may 
also be used to make loans to students 
enrolled in summer terms, which usually 
start before June 30. 

Comment. One commenter requested 
clarification of § 144.5(a) (13) (§144.5 
(a) (12) of the NPRM) concerning the 
$200 average unmet need factor. 

Response. Based on the experience 
gained during the operation of this pro¬ 
gram, it has been found that a student 
frequently is able to stay in school de¬ 
spite the fact that his full need is not 
met, but that the likelihood of this hap¬ 
pening is increasingly remote as the 
amount of unmet need reaches and goes 
beyond $200. Above this level of unmet 
need it is to be expected that a large 
fraction of the group of students with 
unmet need would be forced to drop out 
of school because of lack of funds. If 
this does not occur, it must be assumed 
that the students have managed to ob¬ 
tain funds from some source not known 
to the institution. 

Comment. One commenter questioned 
the use of the term “annual per student 
cost” in § 144.5(a) (4) and suggested that 
the costs to which it refers are intended 
to cover an academic year rather than 
a twelve-month period. 

Response. The commenter is correct 
and the phrase has been changed in the 
final regulation to cover an academic 
year. 

Comment. A number of commenters 
objected to the requirement of a justifi¬ 
cation of any per student costs for books 
and supplies in excess of $175 and for 
personal expenses in excess of $450. Their 
objection was that these figures were 
unrealistically low, inflexible bench¬ 


marks. Some suggested raising these 
amounts while others felt no specific 
dollar amounts should be stated. An¬ 
other commenter suggested, as a substi¬ 
tute, a regulation setting guidelines an 
institution could follow in determining 
student costs for various budget items. 

Response. The proposed regulation 
was not changed. These amounts are 
used as an average for all institutions 
across the nation, and the Office of Edu¬ 
cation does not consider them unrealis¬ 
tically low. It is recognized that some in¬ 
stitutions may vary from the norm and 
that higher amounts may be justified in 
some cases. Furthermore, this require¬ 
ment does not set fixed standard 
amounts which may not be exceeded, 
but merely requires that higher amounts 
be justified. 

Comment. One commenter suggested 
that § 144.5(a)(4) of the regulation 
should include benchmark amounts for 
room and board not provided by the in¬ 
stitution and for transportation costs, as 
well as for personal expenses. 

Response. The Office of Education is 
currently planning to conduct a study 
which will have as its main purpose the 
establishment of parameters for these 
educational costs for use in the applica¬ 
tion review process. At present no fixed 
amounts have been established to be 
used as benchmark figures for these edu¬ 
cational costs. 

Comment. A number of commenters 
suggested that § 144.5 include specific 
reference to the terms and conditions 
for submitting the abbreviated applica¬ 
tion, referred to as the “short form,” 
which institutions have been allowed to 
submit under certain conditions in re¬ 
questing funds for FY 1976 and FY 1977. 

Response. The suggestion of the com¬ 
menters has been accepted and a new 
paragraph specifying terms and condi¬ 
tions for submitting a “short form” has 
been included in the final regulation as 
§ 144.5(c). 

Comment. One commenter suggested 
that the deadline for submitting the ap¬ 
plication be included in the regulation. 

Response. The deadline for submitting 
the annual tripartite application is pub¬ 
lished each year in the Federal Register. 
Since various unforeseen factors may 
arise which could necessitate a change 
in the time of this deadline date from 
one year to another the Office of Edu¬ 
cation feels that annual publication of 
the date in the Federal Register is pref¬ 
erable to including it in the program 
regulations. 

Comment. Some commenters felt the 
wording of § 144.5(b) as related to the 
remainder of that subsection could be 
construed to mean that all correspond¬ 
ence on financial aid matters would be 
addressed to the president of the insti¬ 
tution. 

Response. The wording of this subsec¬ 
tion has been revised in the final regula¬ 
tion to respond to the commenters’ con¬ 
cerns. 

Comment. One commenter requested 
a definition of the term “reasonableness" 
as it is used in this section. 


Response. No special definition was 
considered necessary. The term “reason¬ 
ableness” as applied to the funding cri¬ 
teria in § 144.6 should not be construed 
as having any special meaning outside 
the normal usage of the term as defined 
in any modern dictionary. The Office of 
Education considers it an appropriate 
term to be used as an evaluation crite¬ 
rion by a panel of experts. 

Section 144.7 Application Review and 
Approval of Request 

Comment. Several commenters sug¬ 
gested that the term “qualified persons ’ 
as used in this section of the proposed 
regulations should be restated to specify 
experienced individuals who work di¬ 
rectly with financial aid programs and 
also that the regulations should require 
the inclusion of practicing financial aid 
officers. 

Response. The suggestion was not 
adopted. The Commissioner feels that 
the wording of this term in the proposed 
regulations expresses much of the com- 
menter’s intent. The regulation stipulates 
that the Commissioner shall convene 
panels of “qualified persons” to evaluate 
institutional applications; obviously, a 
person cannot be considered “qualified” 
unless he is conversant with the admin¬ 
istration of student financial aid pro¬ 
grams. 

Comment. One commenter suggested 
that the final regulation should require 
the inclusion of practicing financial aid 
officers in the regional review process 
outlined in § 144.7(c) of the proposed 
regulation. 

Response. The regional review proce¬ 
dure outlined in § 144.7(c) does not pre¬ 
clude the use of a panel of practicing 
financial aid officers if the regional office 
chooses to employ such a panel. In some 
instances, however, the issues involved 
in the review of the original panel's rec¬ 
ommendation may be handled more ex¬ 
peditiously by direct negotiation between 
the regional office and the institution. 
Therefore, the option to use or not use a 
panel of practicing financial aid officers 
at this stage of the review process has 
been left to each regional office as it 
deems appropriate. In this context it 
should be noted that the regulation does 
provide that an institution may request 
a national review of the region’s recom¬ 
mendation. 

Comment. One commenter felt the 
proposed regulation prevented the in¬ 
troduction of additional material at any 
point in the appeal process. 

Response. The commenter is incorrect 
in his assumption. Additional informa¬ 
tion may be presented to the regional 
office when a review of the original panel 
recommendation is requested ’(45 CFFt 
144.7(c)). However, no new information 
may be presented to the national review 
panel, because the regional office should 
have been given the opportunity to act 
on any additional information prior to 
its presentation to a national review 
panel. 

Comment. One commenter suggested 
that the regulation should require that 
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the panel review guidelines be supplied 
to institutions as a guide to assist them in 
completing the application. 

Response. The suggestion was not 
adopted. The panel review guidelines 
contain no requirements which are not 
included in the regulation and are an 
internal working document intended to 
assist panel members in the review 
process. 

Comment. One commenter suggested 
that the time period for submission of a 
request for national review should be 
specifically stated in the regulation 
rather than using the phrase “within 
such time as may be specified by the 
Commissioner/* 

Response. As noted in the earlier com¬ 
ment on the deadline for submitting the 
application, various unforeseen factors 
may arise which could necessitate 
changes in deadline dates or in the time 
period between the original submission 
of the application and the convening of 
the national review panel. Consequently, 
it is considered inappropriate to include 
a specific time period in these regula¬ 
tions. 

Section 144.8 Institutional Argeement 

Comment. Two commenters objected 
to the language in § 144.8(c) (5) and 
asked for removal of the phrase, “but 
does not include costs of employing in¬ 
dividual contractors or agents to handle 
collection duties that reasonably may be 
expected to be performed by the lending 
institution’s own personnel/* Both com¬ 
menters felt that this language could pre¬ 
vent their use of a billing and/or col¬ 
lection agency. 

Response. In response to the concern 
expressed by the commenters additional 
language has been added to § 144.8(c) (5) 
to clarify the intent of the Office of Edu¬ 
cation, which was to differentiate be¬ 
tween routine administrative expenses 
and other collection costs, not to prohibit 
the use of a billing and/or collection 
agency. The Office of Education consid¬ 
ers the cost of using a billing service to 
be a routine administrative expense 
which may not be charged to the Fund 
as an other collection cost. A further dis¬ 
cussion of other collection costs may be 
found under the discussion of comments 
on section 144.46. 

Comment. Several commenters rec¬ 
ommended that actual procedures be in¬ 
cluded in § 144.8(d) for the return of de¬ 
faulted loans to the Federal Government 
and objected to the fact that such pro¬ 
cedures had not already been provided 
since P.L. 92-318 was effective as of July 
1, 1972. Two commenters objected to the 
provision and felt that institutions 
should not be allowed to return defaulted 
notes to the Federal Government. One 
commenter questioned whether $ 144.8 
^d) is applicable to loans made before 
and after June 30, 1972. Several com¬ 
menters were under the impression that 
“due diligence” as specified in Subpart C 
would have to be performed on loans on 
which “due diligence” had previously 
been performed as set forth in Appendix 
17 of the 1967 Manual. 
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Response. The provision for return of 
defaulted loans is provided for in the 
statute (§ 463(a) <4) of the Act; 20 U.S.C. 
1087cc(a) (4)) and is applicable to loans 
granted both before and after June 30. 
1972. In answer to the two commenters 
who objected to this provision the lan¬ 
guage of the regulation states that “the 
institution may assign its rights.” Thus 
no institution is required to return de¬ 
faulted loans to the Federal Government. 
In regard to the return of defaulted loans 
in accordance with § 144.8(d), if an in¬ 
stitution has used any reasonable stand¬ 
ard of “due diligence” with respect to 
loans in default for 2 years or more prior 
to the effective date of these regulations, 
the institution may return such loans to 
the Federal Government. In order to be 
considered reasonable any such standard 
must as a minimum have required ex¬ 
tensive collection efforts by the institu¬ 
tion or by a commercial collection agency 
and/or resort to litigation where appro¬ 
priate. 

Comment . One commenter asked if the 
provision for return of defaulted loans 
to the Federal Government specified in 
5 144.8(d) is the only procedure for write¬ 
off of loans and also asks what office 
would be accepting such defaulted loans. 
One commenter asks whether the assign¬ 
ment of the note to the Federal Govern¬ 
ment as specified in § 144.8(d) removes 
the note from being considered delin¬ 
quent and whether or not the assignment 
of the note will reduce the base amount 
against which delinquency is calculated 
as required in 5 144.5(a) (11) of the regu¬ 
lations. 

Response. Essentially the provision for 
turning over defaulted paper is not con¬ 
sidered a write-off but rather that the 
loan is considered “uncollectible**. A new 
definition of uncollectible has been added 
as § 144.2(gg). Where defaulted loans are 
returned to the Federal Government the 
base amount against which delinquency 
is calculated is taken into account, as set 
forth in the definition of delinquency rate 
in 5 144.2(h). 

Section 144.9 Student Eligibility 

Comment. Several commenters inter¬ 
preted the language in $ 144.9(a) (4) of 
the regulations, which provides that the 
Commissioner be notified when a student 
is no longer in “good standing,” as re¬ 
quiring them to delay action until the 
Commissioner’s approval is received. 

Response. Section 130(d) of the Edu¬ 
cation Amendments of 1976 deleted the 
phrase “upon notice to the Commis¬ 
sioner.” Thus institutions are not re¬ 
quired to notify the Commissioner when 
a student is no longer in “good standing.” 
The regulation was revised accordingly. 

Comment. Several commenters ob¬ 
jected in various ways to § 144.9(e) 
(§ 144.9(d) of the NPRM) concerning the 
use of the term, “the ranking of eligible 
students • • •** The most prevalent com¬ 
ment was that “ranking” implies that all 
applications for a given enrollment 
period must be in the hands of the insti¬ 
tution before any application could be 
processed. 
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Response. It was not the intent of the 
Office of Education that the language of 
§ 144.9(e) should be interpreted as the 
several commenters suggest. In view of 
the apparent misinterpretation of § 144.- 
9(e) the word “selection” has been sub¬ 
stituted for the word “ranking”. The 
intent of the regulation is to see that 
the selection of students for loans is made 
from among students of approximately 
equal need. 

Comment. Several commenters spoke 
to the apparent contradiction in requir¬ 
ing institutions to make loans to “high 
risk borrowers” and the stringent collec¬ 
tion procedures-imposed by Subpart C 
and the penalty for high delinquency 
rates specified in § 144.5(a) (11). In gen¬ 
eral commenters felt that the regulation 
preempted the general ability of the aid 
officer to administer the fund due to the 
lack of flexibility in judgment. 

Response. The Office of Education sees 
no contradiction in making loans to high 
risk (needy) students and the collection 
efforts set forth in Subpart C. The intent 
of the program is to assist students who 
otherwise might not be able to secure an 
education and thus improve their eco¬ 
nomic status and general well being, as 
well as their financial ability to repay a 
loan. However, the language of the reg¬ 
ulation has been revised to prohibit the 
making of loans to students who indicate 
an unwillingness to repay such loans. De¬ 
linquency on a prior loan or an estab¬ 
lished history of nonpayment of debts 
may be taken as evidence of such an 
unwillingness. 

Comment. One commenter suggested 
that the regulation be revised to allow 
institutions to deny loans to students who 
have had their prior loans discharged in 
bankruptcy. 

Response. The Bankruptcy Act is a 
Federal law which is intended to assist 
persons in dire financial straits to get a 
fresh start in life. A student may not 
therefore be denied a loan solely on the 
basis of having had a prior loan dis¬ 
charged in bankruptcy. Moreover, since 
a debtor is prevented from declaring 
bankruptcy for a period of 6 years from 
the date of his debts* being discharged 
in bankruptcy, he may turn out to be 
a better credit risk than other students. 

Comment. Several commenters object¬ 
ed to the requirement that the student 
affidavit noted in § 144.9(e) of the pro¬ 
posed regulation be signed in the pres¬ 
ence of a notary or other person legally 
authorized to administer oaths or affir¬ 
mations. One commenter suggested the 
regulations should specify that the con¬ 
tent of the affidavit form could be in¬ 
tegrated into other institutional forms 
and that other items could be included 
in the affidavit at the discretion of the 
institution. 

Response. The regulation was not 
c! .anged. Section 498 of the Higher Edu¬ 
cation Act of 1965, as amended <20 
U.S.C. 1088g), requires an "affidavit.” 
which is a written statement made on 
oath (or affirmation) before a notary 
public or other person authorized under 
State law to witness a signature. Pro- 
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vided that the affidavit remains clearly 
identifiable as a sworn statement, it may 
be integrated into the institution’s forms 
in a manner of the institution's own 
choosing. 

Section 144.10 Coordination With 
Bureau of Indian Affairs Grants-in-Aid 

A notice of proposed rule making per¬ 
taining to the coordination of Office of 
Education sponsored student financial 
aid programs with Bureau of Indian Af¬ 
fairs grants-in-aid was originally pub¬ 
lished in the Federal Register of March 
7, 1975, (40 FR 10686) as a proposed 
amendment to the regulations for the 
Supplemental Educational Opportunity 
Grant Program. This provision was re¬ 
published ^as § 144.10 of the notice of 
proposed rule making for the National 
Direct Student Loan Program. The final 
regulation for the Supplemental Educa¬ 
tional Opportunity Grant Program was 
published in the Federal Register of 
August 27, 1976 (41 FR 36320). The final 
regulation for the National Direct Stu¬ 
dent Loan Program has been changed in 
accordance with the comments received 
for the Supplemental Educational Op¬ 
portunity Grant Program. Furthermore, 
the comments received with regard to 
8 144.10 are basically the same comments 
received on the Supplemental Educa¬ 
tional Opportunity Grant Program pro¬ 
vision. and such comments were dis¬ 
cussed in the preamble to the Supple¬ 
mental Educational Opportunity Grant 
Program regulation. 

Section 144.11 Cost of Education 

Comment. A number of commenters 
objected to the lack of comparability 
with regard to transportation costs re¬ 
lated to a program of study abroad as 
a cost of education in the proposed Na¬ 
tional Direct Student Loan Program and 
College Work-Study Program regula¬ 
tions and the Supplemental Educational 
Opportunity Grant final regulations. 

Response. In response to the com- 
menter’s concern and in order to make 
all three regulations comparable, this 
section has been revised to provide that 
in the case of a student enrolled in an 
eligible program of study outside the 
United States his cost of education may 
not exceed his cost of education at the 
location of the campus of the institution 
he normally attends. 

Section 144.12 Expected Family 
Contribution 

Comment. A number of commenters 
requested clarification of 8 144.12(c) and 
suggested that the subsection be re¬ 
phrased in more specific terms. 

Response. The suggestion of the com¬ 
menters was not adopted. In the past fi¬ 
nancial aid officers have frequently com¬ 
plained that the standards prescribed by 
the Office of Education for determining 
self-supporting student status did not 
permit them to exercise professional 
judgment in cases which seemed to them 
to warrant special consideration. In re¬ 
sponse to this frequently voiced com¬ 
plaint § 144.12(c) was written in general 
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terms specifically with the intention of 
providing the latitude for the financial 
aid officer to exercise his professional 
judgment on a case-by-case basis. 

Comment. One commenter suggested 
that the phrase “dependent children at¬ 
tending institutions of higher education" 
in §144.12(a)(3) should be restated as 
“dependent children attending institu¬ 
tions of postsecondary education." 

Response. The recommendation was 
not adopted. “Institution of higher edu¬ 
cation” is a statutory term with a spe¬ 
cific meaning. “Institution of postsecond¬ 
ary education" is not included in the 
statute. 

Comment. One commenter pointed out 
that § 176.12 of the Supplemental Edu¬ 
cational Opportunity Grant regulations 
specifically includes the requirement that 
the financial aid officer shall take into 
consideration tuition incurred by depend¬ 
ent children attending elementary and 
secondary schools in determining the ex¬ 
pected family contribution. The com¬ 
menter objected to the omission of this 
term in the National Direct Student Loan 
regulation as creating a double standard 
in determining eligibility for assistance 
under the two programs. 

Response. The requirement in the Sup¬ 
plemental Grant regulation to which the 
commenter refers is set forth in the au¬ 
thorizing statute governing that program 
($413C(a)(2> of the Higher Education 
Act of 1965. as amended) and therefore 
must be reflected in the regulations for 
that program. Since this category.of fam¬ 
ily costs is not specifically addressed in 
the authorizing statute for the National 
Direct Student Loan Program, it is not 
specifically cited in the program regula¬ 
tions. However, such family costs may be 
considered by the financial aid officer in 
calculating a family contribution to de¬ 
termine National Direct Student Loan 
eligibility pursuant to 8 144.12(a)(4), 
which requires that the financial aid offi¬ 
cer shall take into account such other 
circumstances as may affect the ability of 
the student, the student’s spouse, and the 
student’s parents to contribute toward 
the student’s cost of education. 

Section 144.13 Approved Need Analysis 
Systems 

Comment. A number of commenters 
recommended that the Uniform Method¬ 
ology for Measuring Ability to Pay, devel¬ 
oped by the National Task Force on Stu¬ 
dent Aid Problems, be adopted by the Of¬ 
fice of Education as the only acceptable 
method of need analysis for the National 
Direct Student Loan Program. 

Resjyonse. The suggestion was not 
adopted. The annual review procedures 
outlined in § 144.13 of the final regula¬ 
tions will accommodate those systems 
which use the Uniform Methodology. 
However, the Office of Education does not 
wish to mandate the use of the Uniform 
Methodology to the exclusion of all other 
systems. 

Comment. Some commenters objected 
to the inclusion of the Basic Grants and 
the Income Tax methods of calculating 


expected family contributions as ap¬ 
proved need analysis systems. 

Response. The proposed regulation was 
not changed. The Income Tax method of 
cumulating expected family contributions 
and the method used by the Basic Grants 
Program are only two of several such 
methods or systems of need analysis ap¬ 
proved for this purpose. No institution 
which objects to either method is re¬ 
quired to use it. 

Comment. One commenter questioned 
the omission in § 144.13(b) of the College 
Scholarship Service and the American 
College Testing Program as specifically 
designated approved need analysis sys¬ 
tems. 

Response. The Commissioner has the 
statutory responsibility to provide basic 
criteria and schedules for the guidance of 
institutions in making awards to needy 
students. Prior to 1975, the regulations 
governing this program had approved 
certain, specifically named need analysis 
systems, without specifying any duration 
for approval, and had provided for the 
approval of other systems which produced 
comparable figures for expected parental 
contributions. The Commissioner has 
concluded, however, that he should review 
on an annual basis such need analysis 
systems as are used for dependent stu¬ 
dents and should publish each year a list 
of those systems which he has approved 
for use by institutions during the subse¬ 
quent academic year. The proposed rule 
set forth the procedures and standards 
for such review and approval. The two 
systems cited by the commenter will be 
required to follow the annual review pro¬ 
cedure applicable for all need analysis 
systems except Basic Grants and Income 
Tax. 

Comment. One commenter suggested 
that the Office of Education should de¬ 
velop benchmarks for approving need 
analysis systems for independent stu¬ 
dents in a format similar to that for sys¬ 
tems to be used with respect to dependent 
students. The commenter apparently as¬ 
sumed that any need analysis system de¬ 
veloped for use with respect to inde¬ 
pendent students must follow the meth¬ 
odology of the College Scholarship Serv¬ 
ice. 

Response. The suggestion was not 
adopted. At present the Commissioner 
does not plan to provide a set of criteria 
and schedules for the guidance of institu¬ 
tions in making awards to needy inde¬ 
pendent students. The elements which 
such a system must take into account are 
included in $ 144.12(b) of the final reg¬ 
ulations. To be approved by the Com¬ 
missioner, a proposed need analysis sys¬ 
tem for independent students must pro¬ 
vide results which are comparable to 
those of currently approved systems. Al¬ 
though the College Scholarship Service 
System is among those which have re¬ 
ceived this approval, it is a misinterpre¬ 
tation of the regulation to assume that 
approval of all future systems is con¬ 
tingent upon their use of CSS meth¬ 
odology. 

Comment. One commenter suggested 
that a family residence of $25,000 or 


FEDERAL REGISTER, VOl. 41, NO. 228—WEDNESDAY, NOVEMBER 24, 1976 





RULES AND REGULATIONS 


$30,000 should not be included as an 
asset in computing the expected parental 
contribution of dependent students, and 
only the value of the residence in excess 
of that amount should be taxed as an 
asset. 

RcspoiisCi The suggestion was not 
adopted. The regulation governing the 
methodology for determining an expected 
parental contribution stipulates that the 
net market or cash value of the parent’s 
assets remaining after deduction of re¬ 
lated debt and a standard asset reserve of 
$10,000 should be considered. Thus in the 
case of the parent's home, the value 
minus the mortgage, rather than the 
total value of the home, would be con¬ 
sidered in the computation of the ex¬ 
pected parental contribution. 

Comment. One commenter suggested 
that the Commissioner encourage inde¬ 
pendent research by outside agencies in 
the area of measuring the ability of 
families to contribute toward the cost 
of postsecondary education and incor¬ 
porate the results of such research into 
Federal need analysis system guidelines. 

Response. The Commissioner does en¬ 
courage such independent research and 
would welcome with great interest the 
results of any such research which may 
be brought to his attention. 

Section 144.14 Coordination of Student 

Financial Aid Programs, Loan Amount, 

and Overaward 

Comment . One commenter suggested 
that the responsibility for determining a 
student’s eligibility for Federal interest 
benefits on a Guaranteed Student Loan 
should rest with the financial aid officer 
rather than the lending agency from 
which the loan is received. 

Response. The commenter’s suggestion 
relates to statutory and regulatory pro¬ 
visions governing the Guaranteed Stu¬ 
dent Loan Program. Therefore, the 
change suggested by the commenter 
would have to be addressed in regulations 
for that program. 

Comment . One commenter suggested 
that the requirement set forth in § 144.14 
(a) of the proposed regulation concern¬ 
ing the appointment of an official to be 
responsible for coordinating the National 
Direct Student Loan Program with the 
institution’s other student financial aid 
programs should be put into the form of 
an agreement to be accepted annually by 
the chief fiscal officer of the institution 
and circulated to department chairmen 
and other institutional officials. The com¬ 
menter felt that such an agreement 
would be of value to the coordinator when 
reductions in financial aid packages w r ere 
necessary as a result of overawards 
caused by departmental jobs, scholar¬ 
ships or loans. 

Response. The suggestion was . not 
adopted. Section 144.14<a> of the regula¬ 
tions requires that each institution shall 
appoint an official to be responsible for 
coordinating the National Direct Stu¬ 
dent Loan Program with the institution’s 
other student financial aid programs. The 
Commissioner feels that an institution 
should have discretion to carry out this 


requirement as the commenter suggests 
or in some other appropriate manner. 

Comment. One commenter noted that 
a student could receive financial assist¬ 
ance in an amoimt greater than his fi¬ 
nancial need if the institution did not 
take into account, w hen awarding his fi¬ 
nancial aid, the amount of a Basic Grant 
which that student would be entitled to 
receive. 

Response. The commenter’s point is 
well taken; therefore, § 144.14<c> has 
been amended to include as a “resource” 
the amount of funds a student is entitled 
to receive under the Basic Educational 
Opportunity Grants Program regardless 
of whether the student has applied for 
such funds. The consequence of this in¬ 
clusion is that an institution shall, w f hen 
calculating a student’s financial need, 
subtract from the student’s cost of edu¬ 
cation the amount of a Basic Grant to 
w’hich that student is entitled as well as 
the student’s expected family contribu¬ 
tion. 

Section 128<c)<3> of the Education 
Amendments of 1976 amended the Col¬ 
lege Work-Study Program to permit a 
student to continue on a subsidized work- 
study job even if his documented need 
w’as exceeded if such excess was a result 
of earnings from additional employment, 
as long as that excess did not exceed 
$200. In order to coordinate this change 
in the Work-Study Program with the 
other college based student financial aid 
programs, section 144.14 of the National 
Direct Student Loan Program and sec¬ 
tion 176.14 of the Supplemental Educa¬ 
tional Opportunity Grant Program w r ere 
amended by adding a new paragraph (f). 

Section 144.15 Disbursement of Loans 

Comment . Several commenters re¬ 
quested clarification of the language in 
§ 144.15(a) concerning disbursement of 
funds. One commenter favored a single 
disbursement of funds during an aca¬ 
demic year. Most, however, preferred 
disbursement related to enrollment pe¬ 
riods similar to that set forth in § 176.17 
(a) of the Supplemental Educational Op¬ 
portunity Grants regulations. 

Response. The Office of Education 
agrees that more than one disbursement 
during an academic year is needed. Ac¬ 
cordingly, this section of the regulations 
has been revised to require that where a 
loan is made for an entire academic year, 
the loan must be disbursed in equal in¬ 
stallments and there must be at least one 
installment per semester, trimester, or 
quarter if the institution uses such aca¬ 
demic terms. If an institution does not 
use such academic terms, there are to be 
two equal installments per year payable 
at the beginning and midpoint of the 
academic year. If a loan is made for a 
period shorter than an academic year the 
institution may disburse the loan to the 
student as funds are needed by the 
student. 

Comment. Many commenters expressed 
the opinion that the Truth in Lending 
requirements w T ere never intended to ap¬ 
ply to student loans and therefore should 
not be included in $ 144.15(e) of the Na¬ 
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tional Direct Student Loan regulations 
<§ 144.15(c) of the NPRM). Also several 
commenters expressed the view’ that the 
administration of the Truth in Lending 
Act is the responsibility of another Fed¬ 
eral agency and not that of the Office of 
Education. 

Response. The Office of Education has 
been informed by the Federal Reserve 
Board that these loans are subject to the 
Truth in Lending requirement. The final 
determination as to a penalty for the 
violation of this requirement by an in¬ 
stitution rests with the Federal Reserve 
Board. If a loan is determined invalid be¬ 
cause of the institution’s noncompliance 
with the Truth in Lending Act. the in¬ 
stitution will be deemed not to have made 
a loan under this part. 

Section 144.16 Special Sessions 

Comment. One commenter felt that the 
definition of the term “half-time stu¬ 
dent” should be expanded to reflect the 
difference in the number of hours nec¬ 
essary to be considered enrolled half¬ 
time during a regular period of enroll¬ 
ment and during a special session. 

Response. No change was made in re¬ 
sponse to this comment. The Commis¬ 
sioner feels that the use of the term 
“equivalent” in the definition of half¬ 
time undergraduate student will cover 
the situation mentioned in the com¬ 
ment. For example, a three credit-hour 
course completed in half the normal 
length of time in a summer session may 
be considered the equivalent of a six 
credit-hour course in a regular session. 

Comment. Another commenter sug¬ 
gested that § 144.16 should include the 
requirement of acceptance for enroll¬ 
ment rather than merely the student's 
intention to enroll at the next regular 
session of the institution, since at many 
institutions acceptance for enrollment 
during a summer session does not neces¬ 
sarily constitute acceptance for enroll¬ 
ment at the next regular session. 

Response. The Commissioner agrees 
with the commenter and the regulation 
has been changed accordingly. 

Section 144.17 Administrative Expense 

Comment. Several commenters object¬ 
ed to the three percent administrative 
expense allowance as inadequate and 
recommended that it be increased to five 
percent. One of the commenters sug¬ 
gested that the funds should be specifi¬ 
cally earmarked solely for the adminis¬ 
trative use of the institution’s financial 
aid office. 

Response. These suggestions were not 
adopted. Section 493 of the Higher Edu¬ 
cation Act sets the percentage of the 
administrative expense allowance at 3 
percent of amounts lent from the fund 
in a fiscal year and provides that the 
funds are a payment in lieu of reimburse¬ 
ment for an institution's administrative 
expenses in operating the National Di¬ 
rect Student Loan Program. Since the 
amount is a payment for expenses pre¬ 
sumed to have already been met by the 
institution, there is not requirement that 
the funds be spent for the same purpose 
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for which the original expenses were in¬ 
curred. 

Section 144.18 Fiscal Procedures and 
Records 

Comment . A number of commenters 
objected to the five-year period of re¬ 
tention of records set forth in § 144.18(0 
(2> as excessive. Some commenters ques¬ 
tioned whether it would be permissible 
to dispose of records in a shorter period 
of time if they had been reviewed in a 
Federal audit and all audit questions 
were considered resolved by the Office 
of Education. 

Response. The proposed regulation was 
not revised. The period of record reten¬ 
tion is identical to the records retention 
requirements in Section 434(a) of the 
General Education Provisions Act (20 
U.S.C. 1232c(a>>. Records may not be 
disposed of before five years even if they 
have been audited and all audit ques¬ 
tions are considered resolved by the Of¬ 
fice of Education. 

Comment. A number of commenters 
suggested that the requirement for an 
audit no less frequently than once every 
two years set forth in § 144.18(e) should 
be accompanied by a prescribed audit 
format and a procedure for reimbursing 
the institution for the cost of the audit. 

Response. In response to the comment- 
er’s concern. § 144.18 has been revised to 
require that the institution use the audit 
guide prescribed by the DHEW Audit 
Agency in official audits of the institu¬ 
tion’s National Direct Student Loan 
Program. Copies of this guide may be 
obtained from the DHEW regional of¬ 
fice serving the institution. While the 
Office of Education recognizes the valid¬ 
ity of institutional complaints concern¬ 
ing the cost of a program audit, the au¬ 
thorizing statute does not permit the 
recovery of such costs in excess of the 
three percent payment in lieu of reim¬ 
bursement for administrative expenses 
cited in 5 144.17 of the regulation. 

Section 144.19 Federal Interest in Al¬ 
located Funds—Transfer of Loan 

Fund 

Comment. Several commenters have 
raised a question as to whether the lan¬ 
guage in this section would prevent the 
short-term investment of Fund capital 
during periods such as the summer when 
not needed for loans to students. 

Response. The language in § 144.19 is 
in no way intended to preclude short¬ 
term investment of Fund capital dur¬ 
ing periods in w*hich not needed for 
loans. The Office of Education encour¬ 
ages such investments. However, all in¬ 
come earned due to such investments 
must be deposited into and become part 
of the Fund. Institutions wishing to 
make such investments must make sure 
that funds so invested are secure ones 
such as: (1) high-grade commercial pa¬ 
per, (2> Federal certificates of deposit 
and <3» interest-bearing checking ac¬ 
counts. 

This section has also been expanded 
to clarify the required procedures to be 


RULES AND REGULATIONS 

followed where an institution ceases op¬ 
eration, or is no longer willing or capa¬ 
ble of maintaining its Fund or collect¬ 
ing loans. 

Section 144.31 (Formerly Section 144.21 

of the NPRM> Limitations Govern¬ 
ing Aggregate Amount of Loans 

Comment. Several commenters raised 
questions with regard to the eligibility 
for a loan of a borrower who has re¬ 
ceived his first baccalaureate degree and 
later wishes to pursue a second bac¬ 
calaureate degree or a vocational course 
of study. Clarification was also sought 
with regard to the $2,500 maximum 
which might be loaned to a student who 
has not completed a program of study 
leading to a first baccalaureate degree. 
A few commenters suggested a change in 
language of the regulation in order to 
accommodate special circumstances. One 
commenter suggested that the definition 
of graduate student be redefined to 
include or exclude persons with a first 
baccalaureate degree. 

Response. The language of 8 144.31 is 
taken from the statute, section 464(a) 
(2) of the Act (20 U.S.C. 1087dd<a> (2)). 
In answer to the first question expressed 
in the comment, a borrower who has re¬ 
ceived his first baccalaureate degree but 
who has not received more than $5,000 
in National Direct Student Loans would 
be eligible to receive additional loans 
up to a total of $5,000 (including all 
earlier National Direct Student Loans 
received) for pursuing a second bac¬ 
calaureate degree. Thus, a borrower who 
has received his first baccalaureate de¬ 
gree and has borrowed only $2,500 would 
be eligible for an additional $2,500 for 
purposes of pursuing a second baccalau¬ 
reate degree. When a borrower has re¬ 
ceived the maximum of $5,000 in loans, 
he is not eligible to receive further loans 
unless he is enrolled as a “half-time 
graduate student” as defined in § 144.2 
(t) of this part. 

In the case of a borrower who has re¬ 
ceived a first baccalaureate degree and 
later wishes to pursue a terminal occu¬ 
pational curriculum of less than two 
years duration, he may receive $2,500 
for such purpose only if he has not re¬ 
ceived tlrnt amount while obtaining his 
first baccalaureate degree. Furthermore, 
if a borrower is enrolled in a course of 
study leading to a baccalaureate degree 
and has received $2,500 in the first year 
of study, the borrower would not be 
eligible for a further loan until he has 
completed the second year of study to¬ 
ward his baccalaureate degree. 

The definition of graduate student was 
not changed, because the Commissioner 
feels that, for purposes of this program, 
the pertinent criterion is the curriculum 
being pursued by the student, not his 
prior attainment of a degree. 

Section 144.32 (Formerly Section 144.22 

of the NPRM) Promissory Note-Loan 

Repayment 

Comment. One commenter suggested 
that a time limit of 30 days be included 


in 5 144.32(a> which specifies that a copy 
of the executed promissory note be sup¬ 
plied to the borrower. 

Response. The suggestion was not 
adopted. Apparently the commenter is 
under the impression that a borrower 
must be given a copy of the promissory 
note each time a loan is made or each 
time an advance is made on the ap¬ 
proved loan. If the standard “open-end” 
note form (see Appendix B> is used, that 
promissory note can be used as long as 
the borrower continues to receive loans 
from the Fund of the institution. This 
note contains a “schedule of advances” 
w T hich the borrower signs each time an 
advance is made. ‘The institution must 
supply the borrower with a copy of an 
open-end note only once, when the bor¬ 
rower leaves the institution or is no 
longer in attendance as a half-time 
student. 

A “closed-end” note on the other hand 
is a note form which provides for the 
specific amount of the approved loan for 
the academic year to be entered on the 
face of the note so that a new' promis¬ 
sory note must be executed each time 
a new loan is made to the borrower. 
Such loans are generally made on an an¬ 
nual basis. This note also requires the 
inclusion of a “schedule of advances” 
since advances on an approved loan must 
be signed for by the borrower. If the 
“closed-end note” is used, a copy of the 
note must be provided to the borrower 
annually. 

Comment. One commenter objected to 
the provision that a borrower may re¬ 
quest a graduated repayment schedule 
and suggested that this would create 
problems in automated billings. 

Response. No change was made. The 
language is required by 5 464(c)(1)(A) 
of the Act (20 U.S.C. 1087dd(c> (1) (A) >. 
Also, section 130(e) of the Education 
Amendments of 1976 amended 5 464(c) 
GMA) of the Act to provide that a bor¬ 
rower's repayment period may begin 
earlier than the normal nine month 
grace period upon request of the bor¬ 
rower. 

Comment. Several commenters ex¬ 
pressed opposition to the provision in 
§ 144.32(c) requiring that a copy of a 
repayment plan be attached to the prom¬ 
issory note and that a copy of it be sup¬ 
plied to the borrow'd*. Some comment¬ 
ers felt that this w'ould require the in¬ 
stitution to write a repayment plan each 
time a loan and or an advance was 
made. 

Response. The suggestion was not 
adopted. It was not the intent of the 
regulation to require an institution to 
w'rite a new repayment schedule each 
time the borrower receives a loan and 
or each time an advance is made. The 
Office of Education feels that it is nec¬ 
essary for a copy of the promissory note 
with a copy of the repayment schedule 
attached to be provided to the borrower 
when he graduates or ceases at least 
half-time study at an institution. In the 
event a borrower leaves the institution 
without notification, the institution must 
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make every possible effort to see that the 
borrower receives a copy of the promis¬ 
sory note and the repayment schedule 
by mail. 

Comment. Several commenters ob¬ 
jected to the provision of § 144.32(e) that 
the $15 minimum monthly repayments 
on Defense Loans and the $30 minimum 
monthly repayments on Direct Loans 
must include both principal and inter¬ 
est. The commenters cited the Office of 
Education memorandum of July 17, 1972 
which accompanied the new sample 
promissory note in which the language 
dealing with the optional $30 minimum 
repayment provision states, “the maker 
shall repay the total principal amount 
of this loan at the rate of not less than 
S30 per month." 

Response. No change was made in re¬ 
sponse to these comments. The position 
previously taken by the Office of Educa¬ 
tion on this matter has been determined 
to have been in error. 

Comment. Several commenters stated 
that the language of § 144.22(e> of the 
notice of proposed rule-making was dif¬ 
ficult to understand and did not cover 
every possible situation where a bor¬ 
rower had both Defense and Direct Loans 
subject to the minimum repayment rate 
or where a borrower had loans at two 
or more institutions. 

Response. In response to the concerns 
expressed by the commenters the discus¬ 
sion of this topic has been revised and 
expanded. These provisions now appear 
in H 144.32(e) and 144.33. The Commis¬ 
sioner recognizes that this particular 
area is complicated and difficult to un¬ 
derstand. Therefore when these interim 
regulations are republished the Office of 
Education will include numerous exam¬ 
ples covering the many variables possi¬ 
ble under this provision. 

The underlying concept of these pro¬ 
visions is the fact that the minimum re¬ 
payment rates are not cumulative. For 
example, if a borrower received a De¬ 
fense Loan from two institutions and 
each of them exercised the minimum 
payment option the maximum monthly 
payment under such loans is $15 and 
not $30. Similarly if a borrower received 
both Defense and Direct Loans and the 
institution exercised both minimum pay¬ 
ment options the maximum monthly 
amount a borrower would be required 
to repay is $30, not $45. 

Section 144.33 was designed to explain 
and clarify situations where a borrower 
has both Defense and Direct Loans 
which are subject to the minimum re¬ 
payment provision. The maximum loan 
amount where the minimum rate would 
apply when a borrower has a combina¬ 
tion of Defense and Direct Loans, or if 
the borrower has only Direct Loans is 
approximately $3,100. Therefore, if the 
borrower’s loans exceed this amount, 
the minimum rate of repayment could 
not be invoked and the borrower would 
be entitled to a full ten-year repayment 
plan on all loans pursuant to § 144.32 
<c). For example, if the monthly amount 
the borrower would otherwise be re¬ 
quired to repay pursuant to § 144.32(c) 


on his Defense and Direct Loans was at 
least $30 (Defense Loan $10—Direct Loan 
$20) the minimum repayment provision 
may not be invoked (§ 144.33(b)), Simi¬ 
larly, if the monthly amount the borrow¬ 
er would be required to repay pursuant 
to 5 144.32(c) on his Defense and Direct 
Loans is less than $30 (Defense Loan 
$10—Direct Loan $15) the maximum 
monthly amount that may be charged 
if both options were exercised would be 
$30 (§ 144.33(c)). If a borrower has a 
Defense Loan subject to the $15 mini¬ 
mum rate and a Direct Loan subject to 
the $30 minimum rate and the maxi¬ 
mum that the institution could charge on 
the Defense Loan would be $15 (5 144.33 
(d)>. 

Comment. Several commenters object¬ 
ed to the provision in § 144.34(b) (for¬ 
merly § 144.22(f) (2) of the NPRM> 
which requires the institution to request 
approval from the Commissioner to ex¬ 
tend a repayment schedule beyond 10 
years due to “extraordinary circum¬ 
stances.” 

Response. No change was made in re¬ 
sponse to this comment, because the 
wording of this provision is required by 
statute (20 U.S.C. 1087dd>'. It should, 
however, be pointed out that a request 
for approval by the Commissioner is only 
required in those cases where such a 
revision would extend the borrower’s re¬ 
payment period beyond 10 years. This 
provision does not require the forward¬ 
ing of a copy of the revised schedule, but 
rather a written reason for the granting 
of such a request. If the institution re¬ 
vises a repayment schedule without ex¬ 
tending the normal ten-year repayment 
period, no approval by the Commissioner 
is required. Based on program experience 
to date it is anticipated that there will be 
no undue delays in approving the small 
number of requests for such extensions 
which is expected. Additionally, section 
130(f) of the Education Amendments of 
1976 amended section 464(c)(1)(C) of 
the Act to provide that where an institu¬ 
tion has opted to invoke the $30 mini¬ 
mum monthly repayment provision, the 
institution may permit a borrower to 
pay less than $30 per month on all such 
loans where necessary to avoid hardship 
to the borrower for a period of not more 
than one year provided that the ten-year 
maximum repayment period Is not ex¬ 
tended. The purpose of this provision is 
to prohibit an institution from giving a 
hardship deferment or from revising a 
borrower’s repayment schedule for more 
than one year at a time without reasses¬ 
sing the ability of the student to repay 
the note at the scheduled rate. However, 
as long as the ten-year repayment peri¬ 
od is not breached this provision does not 
limit the aggregate number of periods 
that deferments or schedule revisions 
may be granted. Thus, if an Institution 
modifies its minimum repayment sched¬ 
ule or defers repayments, it must, when 
the period is over and the students re¬ 
quests a further postponement or revi¬ 
sion, reevaluate the student’s financial 
situation to determine whether another 
deferment or revision is warranted. If 


additional deferment or revision is justi¬ 
fied, such a deferment or revision period 
cannot exceed one year. 

Comment. One commenter asked why 
the provision for deferment of repay¬ 
ment for part-time study specified in 
§ 144.34(0 (formerly 5 144.22(f)(3) of 
the NPRM) for Defense Loans would not 
apply to Direct Loans. 

Response. Section 205(b) (2HD) of the 
National Defense Education Act of 1958 
(20 U.S.C. 425(b)(2)(D)) provided, at 
the option of the institution, for a defer¬ 
ment of repayment for a period of not 
to exceed 3 years during which time the 
borrower was enrolled in an institution 
of higher education as less than a half¬ 
time student. Title IV-E of the Higher 
Education Act (which was authorized by 
the Education Amendments of 1972. Pub. 
L. 92-318) contains no similar language; 
thus this provision is not applicable to 
loans made after June 30,1972. It should 
be noted that interest continues to ac¬ 
crue during such a period of deferment, 
and the borrower should be alerted to 
this fact. 

Comment. Several commenters pointed 
out the view that the language concern¬ 
ing penalty charges in § 144.22(g><2) of 
the NPRM was in conflict with § 464 < c» 
(4) (B) of the Act. 

Response. The Office of Education con¬ 
curs with the commenters and the regu¬ 
lation has been changed accordingly (see 
5 144.32(f)(2) of the regulation). The 
Act stipulates that on loans subject to a 
bimonthly repayment plan, the penalty 
charge assessed may be $3 for the first 
bimonthly repayment interval or part, 
thereof by which an installment or evi¬ 
dence of entitlement to deferment or can¬ 
cellation is late and $3 for each such bi¬ 
monthly interval thereafter. On loans 
subject to a quarterly repayment plan 
the Act stipulates that the nenalty 
charge assessed may be $6 for the firs 4 
quarterly repayment interval or part* 
thereof by which the installment or evi¬ 
dence is late and $6 for each such quar¬ 
terly interval thereafter. Since the Ac» 
specifies that penalty charges are based 
on “installments” past due. they are 
cumulative in nature. An illustrative ex¬ 
ample is set forth in Appendix C of this 
part. 

Comment. Several commenters asked 
for clarification of § 144.32(h) of the 
regulation (formerly 5 144.22< i» of the 
NPRM) which provides for assignment 
of notes. One commenter suggest ed the 
language be revised to provide that as¬ 
signment of a note could be made only 
upon approval by the transferee institu¬ 
tion. 

Response. An “assignment’* would al¬ 
low the borrower’s loans to end up with 
the last institution from which he bor¬ 
rowed and he would thus be obligated to 
one institution with a single repayment 
schedule. This provision is not new and 
was contained in the original Act. but has 
been seldom used because any imtitu- • 
tion is reluctant to sacrifice the asset to 
its own Fund which each loan represents. 
Approval of both the assignee and the 
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assignor institution is required before an 
assignment of noles can be made. 

Section 144.35 Postponement op Loan 
Repayments in Anticipation of Can¬ 
cellation 

This new section was added to set forth 
a long-standing policy of the Office 
which was inadvertently omitted from 
the NPRM. It makes provision for excus¬ 
ing a borrower from making repayments 
which might subsequently have to be re¬ 
funded as a result of the borrower’s 
earning an entitlement to partial can¬ 
cellation of his loan. 

Section 144.36 Treatment op Loan Re¬ 
payments Where Cancellation, Loan 
Repayments, and Minimum Monthly 
Repayments Apply 

This new section was added to clarify 
the procedures to be followed in handling 
repayments and minimum repayment 
provisions if a borrower has received 
both Defense and Direct Loans and is en¬ 
titled to cancellation on one of those 
loans, but not the other. 

Section 144.41 (formerly § 144.31 of the 
NPRM > Loan Collection Procedures 

General comment on Subpart C. In 
view of the many questions received and 
in order to set forth in more detail the 
steps required in the exercise of “due 
diligence” in the collection of loans, 
§ 144.31 of the NPRM has been split into 
several sections as follows: 

I 144.41 General 

9 144.42 Contact with the borrower prior to 
repayment period 
9 144.43 Billing procedures 
9 144.44 Skip-tracing activities 
9 144.45 Collection procedures 

Comment. Several commenters ob¬ 
jected to the language of § 144.41(a) of 
the regulation (§ 144.31(a) of the 
NPRM* which provides for full dis¬ 
closure of a borrower’s rights and obliga¬ 
tions no later than the time he signs his 
promissory note. Clarification of the lan¬ 
guage was requested, because the com¬ 
menters felt that this requirement dupli¬ 
cates the Truth in Lending requirement. 

Response. No change was made in the 
regulation. The Office of Education does 
not agree that the requirements of the 
Truth in Lending Act are identical to our 
“full-disclosure” requirement. The Truth 
in Lending Act does not require that the 
borrower be informed of the various 
rights which he has under this part, such 
as partial cancellation for certain forms 
of public service and deferment. The Of¬ 
fice of Education feels that at the mini¬ 
mum the institution must be required 
to inform the borrower that he is receiv¬ 
ing a loan which must be repaid, require 
that he read the note before signing it, 
and provide him with a copy of the note, 
which sets forth all his various rights 
and obligations. 

Comment. Several commenters re¬ 
quested clarification as to how complete 
the repayment schedule should be. 

Response. The Office of Education en¬ 
courages the use of an amortized repay¬ 
ment schedule, i.e., one that requires the 
institution to set forth the amount of 
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principal and Interest due on each in¬ 
stallment for the number of installments 
required to repay the loan in full. How¬ 
ever, this Is not a requirement. As a mini- 
ihum the repayment schedule should set 
forth the number of principal repay¬ 
ments or the number of equal payments 
as the case may be, the rate of interest, 
the date the first repayment is due and 
the frequency of the repayments. The 
Office of Education realizes that a great 
many amortized repayment schedules 
are out of date before the last payment 
becomes due because of any one of sev¬ 
eral circumstances such as the various 
deferment and cancellation provisions, 
delinquency where extra interest ac¬ 
crues, etc. 

Comment. Several commenters sug¬ 
gested that the exit interview before a 
borrower leaves school is of little value 
and could be done by mail before the ex¬ 
piration of the grace period. Many com¬ 
menters feel that it is impossible to con¬ 
duct an exit interview for each individ¬ 
ual borrower since the borrower in the 
final term is occupied with graduation, 
job hunting, relocation, etc. Also, it was 
pointed out that many borrowers leave 
school without proper notification thus 
making it impossible to have personal 
exit interviews, dsepite the positive value 
of such a procedure. 

Response. The regulation was revised. 
See §§ 144.41(b)(2) and 144.42(c). The 
Office of Education feels that the exit in¬ 
terviews is an integral part of “due dili¬ 
gence” and the entire collection proce¬ 
dure. Although the Office of Education 
encourages individual interviews, mass 
exit interviews may be used where in¬ 
dividual interviews are not feasibly pos¬ 
sible. In those cases where a borrower 
for any reason does not show up for the 
interview or leaves school without proper 
notification, the institution shall make 
every possible effort to contact the bor¬ 
rower by mail as specified in the revised 
5 144.42, in order to inform him of his 
rights and responsibilities. As specified 
in the regulation the institution is re¬ 
quired to maintain contact writh the bor¬ 
rower while he is in his grace period. The 
primary purpose of this provision is to 
keep the borrower’s mailing address cur¬ 
rent. This includes the sending of no 
less than three letters, i.e., of (1) dis¬ 
closure, (2) notification of end of grace 
period, and (3) first payment approxi¬ 
mately 30 days before the first payment 
is due. If the borrower's address is found 
to be unknown as a result, the institu¬ 
tion must take corrective skip-trace ac¬ 
tivities. These include routine checks 
with all appropriate institutional offices, 
or if that fails, the performance of an 
extensive skip-trace by the institution’s 
owm personnel or by using a commercial 
skip-trace agency. 

Comment. One commenter objected to 
the provision of § 144.42 which requires 
the institution to maintain contact with 
borrowers and to keep them informed of 
all changes in the program affecting 
their rights and obligations. The com¬ 
menter claims that it is impossible to 
do this in all cases. 

Response. The regulation was not 
changed. The Office of Education agrees 


that it is impossible in the case of a lost 
borrower to maintain contact and always 
keep the borrower informed. However, if 
the institution performs “due diligence” 
as specified in Subpart C and can prove 
that every attempt was made to main¬ 
tain contact and keep the borrower in¬ 
formed, it will be considered to have ful¬ 
filled its responsibilities under this 
regulation. 

Comment. One commenter objected to 
the language in § 144.44 mandating an 
institution to use the services of a com¬ 
mercial skip-trace agency for the pur¬ 
pose of locating a borrower in default. 
The commenter pointed out that his in¬ 
stitution recently turned over 103 ac¬ 
counts to such an agency but had re¬ 
ceived successful addresses only in 16. 
The cost was cited at $35 per account 
wrhether or not the agency was success¬ 
ful. 

Rcspofise. The Office of Education 
considers such a fee structure to be un¬ 
reasonable and will not approve it as an 
“other collection cost.” In no instance 
should an institution contract for such 
services on a non-contingent basis. All 
such contracts should be on a contin¬ 
gency fee basis and the costs incurred 
must be reasonable. Previously other col¬ 
lection costs w*ere not allowed If done by 
the institution itself. The regulation does 
not mandate the use of a commercial 
skip-trace agency. The institution may 
perform its own skip-trace, the costs of 
which could be charged to the Fund. 

Comment. Several commenters stated 
that the bond requirements for com¬ 
mercial collection agencies as required 
by $ 144.45 w T ere too high. 

Response. The Office of Education con¬ 
curs and the language of the regulation 
has been revised ^o require bonding in 
an amount to cover those particular as¬ 
sets of the Fund w’hich are under the 
control of the collection agency at any 
particular time. The Office of Education 
feels that if such agencies promptly de¬ 
posit collections in an institutional bank 
account through a “lock-box” or other 
similar system, the possibility of loss to 
the Fund w’ould be greatly reduced and 
thus the amount of required bonding 
could be reduced accordingly. 

Comment. One commenter suggested 
that § 144.45 mandates the use of a com¬ 
mercial collection agency. 

Response. The regulation does not 
mandate the use of a commercial col¬ 
lection service. The regulation has been 
revised to provide that if an institution 
performs this collection activity itself, 
the reasonable costs of collection in¬ 
curred may be charged directly to the 
Fund. 

Comment. One commenter suggested 
that State higher education authorities 
which administer State loan programs be 
allowed to contract with the Federal 
Government to do billing and collection 
on the National Direct Student Loan Pro¬ 
gram for institutions located in a par¬ 
ticular State. 

Response. This suggestion was not 
adopted. Each National Direct Student 
Loan Fund represents a distinct and sep¬ 
arate revolving trust fund at the institu¬ 
tion. The institution itself is charged 
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with the responsibility of administering 
its own Fund. The Office of Education 
does not have authority to contract di¬ 
rectly with a State in the manner sug¬ 
gested by the commenter. 

Comment. Several commenters raised 
the question of retroactivity of the due 
diligence requirements of Subpart C and 
felt that the proposed regulation would 
require institutions which have per¬ 
formed “due diligence” In accordance 
with Appendix 17 of the 1967 National 
Defense Student Loan Manual to per¬ 
form “due diligence” again as set forth 
in the revised regulations. 

Response. Regulations are prospective, 
not retroactive. Therefore, if the institu¬ 
tion has used Appendix 17 and has liti¬ 
gated and/or used a collection agency, 
where appropriate, it will be considered 
to have performed due diligence. 

Comment. One commenter asked that 
consideration be given to cancellation on 
loans for borrowers whom an institution 
is unable to contact after “due diligence” 
as set forth in Subpart C has been fol¬ 
lowed. 

Response. This suggestion was not 
adopted. There is no statutory authority 
for such a regulation. Furthermore the 
Office of Education would not consider 
such a provision to be advisable even if 
there were statutory authority for it. 

Comment. Numerous commenters of¬ 
fered many and varied objections and 
suggestions for revision and clarification 
of § 144.31(e) of the NPRM. Most com¬ 
menters objected to the 15 day cycle as 
proposed with the statement that the 
change would be expensive and time con¬ 
suming. Also mentioned was the fact that 
a more frequent billing cycle would cause 
crossing in the mail of past due notices 
and repayments, leading to disgruntled 
borrowers. Several commenters whose 
institutions were on a manual system 
rather than a computer stated that it 
would be impossible to adhere to the pro¬ 
posed cycle. Most commenters suggested 
an increase in administrative expense al¬ 
lowance if the regulation were adopted. 
Most preferred the retention of the 30 
day cycle set forth in Appendix 17 of the 
1967 Manual. 

Response. Due to the many comments 
on § 144.31 of the notice of proposed rule 
making this section has been revised. 
The regulation now calls for a first past 
due notice within 15 days after the due 
date with a 30 day billing cycle thereafter 
until the loan is “in default” as defined in 
§ 144.2<v) of the regulations. The Office 
ol Education agrees that sending an 
overdue notice within 15 days of the due 
date may be somewhat more expensive 
than waiting for 30 days, but feels that 
it is in conformance with good commer¬ 
cial billing practices and further is of the 
opinion that this essential step may 
prove to make the overall billing process 
less expensive in the long run. As to the 
question of an increase in routine ad¬ 
ministrative expense allowance, the 3 
percent allowance is set by statute and 
cannot be increased by regulation. 

Comment. One commenter suggested 
the use of the Internal Revenue Service 


in withholding of income tax refunds and 
application of such withholdings to delin¬ 
quent amounts due on the borrower’s Na¬ 
tional Defense/Direct Student Loans. 

Response. This suggestion should be 
directed to the Internal Revenue Service, 
since it is beyond the authority of the 
Office of Education. 

Comment. One commenter requested 
clarification as to what steps must be 
taken before the costs of (1) litigation, 
T2) using a commercial collection agency 
or a commercial skip-trace agency and/ 
or (3) the costs of more stringent collec¬ 
tion efforts by the institution itself may 
be charged to the Fund as other collec¬ 
tion costs. 

Response. Sections 144.41-144.43 set 
forth the procedures which must be per¬ 
formed before these collection costs may 
be charged to the Fund. 

Comment. One commenter objected to 
the use of a commercial skip-trace and 
commercial collection agencies entirely, 
citing as a reason the boon to profit-mak¬ 
ing organizations. 

Response. The Office of Education does 
not agree with the comment that its bill¬ 
ing and collection requirements are just 
a boon to profitmaking organizations 
(i.e., the various commercial billing serv¬ 
ices and collection agencies). Those re¬ 
quirements may be met by the institu¬ 
tions in any manner of their own choos¬ 
ing, including performance of these func¬ 
tions by their own personnel. 

Comment. Several commenters sug¬ 
gested that a minimum write-off be pro¬ 
vided for small balances on loans, be¬ 
cause of the reluctance of borrowers to 
pay small disputed amounts and the ex¬ 
cessive cost of attempting to collect such 
amounts. 

Response. To help solve the problems 
cited by the commenters. § 144.32(c) has 
been revised to include a new subpara¬ 
graph (2) which provides that a repay¬ 
ment schedule which results in a final 
payment of $2 or less may be revised to 
include that amount in the next-to- 
last payment. Use of this provision should 
prevent such problems from arising in 
the future. To help solve the problem 
caused by borrowers’ refusal to pay small 
balances of long standing, § 144.45(c) 
has been added to piovide for the write¬ 
off of balances of $2 or less. 

Section 144.46 (Formerly 5 144.33 of the 

NPRM) Other Collection Costs 

Comment. Two commenters objected 
to the prohibition of charges to the fund 
for “other collection costs” performed by 
an institutional employee. 

Response. The Office of Education con¬ 
curs with the commenters’ suggestion 
that such reasonable “other collection 
costs” performed by an employee of the 
institution are a legitimate charge to the 
Fund and the regulation has been revised 
accordingly. 

Section 144.47 (Formerly § 144.34 of the 

NPRM) Utilization of Fiscal Agent 

Comment. One commenter objected to 
the fact that the role of a fiscal agent 
utilized by institutions in billing or col¬ 
lection of National Direct Student Loans 


was covered in a single paragraph of tw o 
sentences. The suggestion was made that, 
since the several billing services are now 
possibly handling one-half or more of the 
total accounts in billing status, § 144.47 
should be expanded in order that all 
concerned would be made more conver¬ 
sant with those requirements which re¬ 
late specifically to them. 

Response. The comment is w'ell taken, 
and this section has been expanded to 
some extent. Furthermore § 144.48 has 
been added to forbid the use of a billing 
service and collection agency which share 
a common ownership or control because 
of the potential for conflict of interest in 
such a situation. In the event that an in¬ 
stitution uses the services of a collection 
agency or a commercial skip-trace agen¬ 
cy the fees charged may be on a con¬ 
tingency basis only. Charges which are 
not contingent on results are not allowed 
as other collection costs. 

Section 144.49 (Formerly Section 144.32 

or the NPRM) Bankruptcy of Bor¬ 
rower 

Comment. Several commenters recom¬ 
mended elimination of this provision in¬ 
sofar as educational loans are concerned 
and wished to know whether or not con¬ 
sideration is being given to a revision 
of the law to exclude Federal educational 
loans from the bankruptcy law. 

Response. The Office of Eduaction has 
proposed that the Federal bankruptcy 
statute be amended to exclude from its 
provisions any Federal educational loan 
during the first five years of the repay¬ 
ment period. Bills have been introduced 
in Congress to this effect but none has 
yet been enacted. 

Comment. A few commenters raised a 
question as to a possible conflict between 
State law and the last sentence of 
§ 144.32 of the NPRM, which provided 
that if a borrower who has had his loan 
discharged in bankruptcy subsequently 
makes a payment on that loan, such pay¬ 
ment revives the entire loan. 

Response. The Office of Education 
agrees that the sentence to which refer¬ 
ence is made in the comment is not the 
law in all States and it has therefor been 
deleted. The Office of Education w f ishes 
to alert institutions that, while the bank¬ 
ruptcy statute is Federal and therefore 
uniformly applied in all States, the pro¬ 
visions governing reaffirmation of a loan 
may vary from State to State in accord¬ 
ance with State law. Each Institution 
should seek the counsel of its own attor¬ 
ney if any questions arise on this matter, 
but should be alert to the fact that a 
bankrupt borrower may reaffirm his debt 
voluntarily. The procedures according to 
w r hich this is done may vary from State 
to State. 

Comment. One commenter asked for 
clarification of procedures to be follow ed 
when a borrower enters the “Wage Earn¬ 
er Plan,” which is part of Chapter 13 of 
the Bankruptcy Act. 

Response. Institutions should seek the 
advice of their own attorney in all cases 
where doubt exists as to the legali ty o f 
actions to be taken under Chapter XIII 
of the Bankruptcy Act. For further in- 
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formation on bankruptcy or the wage 
earner plan institutions should contact 
the Administrative Office of the United 
States Courts, Supreme Court Building, 
Washington, D.C. 20544. That Office will 
furnish bulletins on both subjects written 
in laymen’s language. 

SUBPART D—LOAN CANCELLATION 

Section 144.51 (Formerly Section 144.41 

of the NPRM) Special Definitions 

Comment. Several commenters ques¬ 
tioned the fairness of the definition of 
“full-time teacher” as provided by 
§ 144.51(c) in regard to Defense Loans 
where a borrower is teaching part-time 
at two or more “institutions of higher 
education” and in the case of both De¬ 
fense and Direct Loans where a borrower 
is teaching part-time in two or more local 
jurisdictions. It has been pointed out that 
neither the present regulation nor the 
proposed regulations accommodate the 
equivalency of an academic year for pur¬ 
poses of National Direct Student Loan 
cancellation for borrowers in such in¬ 
stances. The commenters suggest that 
due to the abundance of qualified teach¬ 
ers some equivalency standard should be 
established by regulation in order that 
persons having received loans and who 
are unable to secure a full-time teaching 
position might be able to take advantage 
of the cancellation provision. 

Response. The regulation was not 
changed. However if a borrower can ob¬ 
tain appropriate certifications that he 
has taught in two half-time teaching 
positions for a complete academic year 
in two elementary or secondary schools 
or in two institutions of higher educa¬ 
tion. he will be considered to have been 
a full-time teacher for that academic 
year. 

Section 144.53 (Formerly Section 144.43 

of the NPRM) Teacher Cancella¬ 
tions—Direct Loans 

Comment. One commenter suggested 
that the $3,000 low-income factor in se¬ 
lection of designated schools in which 
teachers are eligible for cancellation as 
provided in § 144.53(a)(1) is unrealisti¬ 
cally low and suggests that this figure be 
changed to $6,000. One commenter op¬ 
poses all cancellation provisions. 

Response. The cancellation provision 
and the $3,000 figure in § 144.53(a) (1> 
are statutory (5 465 of the Act; 20 UJ5.C. 
1087ee) and cannot be changed by reg¬ 
ulation. 

Comment. One commenter suggested 
that teaching service in preschool and 
early childhood education programs be 
mentioned in §§ 144.52 and 144.53. 

Respoyise. The suggestion w*as not 
adopted. There is no statutory provision 
for cancellation of a Direct or Defense 
Loan for teaching in preschool or early 
childhood education programs unless 
such programs are part of elementary 
education under State law. (Direct 
Loans, however, are cancellable for 
teaching service in a Head Start 
Program. See 5 144.54). Therefore, 
unless preschool or early education 
programs are recognized under State 


law as providing elementary or sec¬ 
ondary education, neither a Direct nor 
a Defense Loan borrower performing 
teaching service in such programs is eli¬ 
gible for partial cancellation on his loan. 
In any questionable case, it is incumbent 
upon the institution to contact the ap¬ 
propriate official in the State educational 
agency in order to determine whether 
the school in which the borrower is 
teaching is providing elementary and/or 
secondary education under State law. 

Section 144.55 (Formerly Section 144.45 

of the NPRM) Military Cancella¬ 
tion 

Comment . One commenter asks w T ho is 
to certify that a borrower is entitled to 
military cancellation benefits under sec¬ 
tion 310 of Title 37 of the UB.C. as pro¬ 
vided for in § 144.55(b). 

Response. Normally this certification is 
supplied by the borrower’s commanding 
officer or a member of his staff. However, 
verification of such service in the case 
of a discharged borrower may be made 
from form DD-214, the borrower’s dis¬ 
charge papers. The Office of Education 
has been advised by the Department of 
Defense that there are presently 3 areas 
of hostility. These are North Vietnam, 
South Vietnam and Cambodia, including 
the air space and surrounding w aters of 
these areas. Also, until June 4,1974, Laos 
was on the list. It is, therefore, conceiv¬ 
able that a borrower may be able to can¬ 
cel a portion of his loan for service there. 

Comment. One commenter raised a 
question concerning borrowers who leave 
military service prior to receiving the 
maximum 50 percent military cancella¬ 
tion benefits and subsequently reenlist. 

Response. An interruption in military 
service need not eliminate the borrower’s 
eligibility for receiving military cancella¬ 
tion benefits for his subsequent military 
service. Thus, a borrower could, for ex¬ 
ample, serve in the Armed Forces for two 
years, cancelling 25 percent of his loan 
( 12*72 percent each complete 12 month 
period >, terminate his military service, 
then at some later point during his re¬ 
payment period reenlist and again re¬ 
ceive cancellation for his military service 
up to an additional 25 percent of the loan 
so that he ultimately would have re¬ 
ceived the maximum allowable cancella¬ 
tion for military service. 

‘Section 144.55 (Formerly Section 144.46 

or the NPRM) Cancellation for 

Death or Disability 

Comment. Numerous commenters 
spoke to the fact that no provision was 
included in the proposed regulations for 
cancellation on Direct Loans made after 
June 30. 1972 due to the death or per¬ 
manent and total disability of a bor¬ 
rower as was the case for Defense Loans 
made before June 30, 1972. Many com¬ 
menters complained that the Office of 
Education has been derelict in its efforts 
to get this matter settled and also com¬ 
plained that they were misled by officials 
of the Office of Education in the past by 
statements that the problem could be 
solved by revised regulations. 


Response. The Office of Education re¬ 
grets the delay in resolving this problem. 
Originally it was felt that this obvious 
oversight in the statute could be rectified 
by regulation. After it w'as determined 
that this could not be done by regulation, 
the Office of Education submitted a re¬ 
quest for enabling legislation. Section 
130 of the Education Amendments of 
1976 amended section 464(c)(1) of the 
Act to provide for cancellation of Direct 
Loans due to death or disability. This 
provision is retroactive to June 23, 1972. 

Comment. One commenter commented 
on 5 144.56(b) and objected to the word¬ 
ing that cancellation shall be made 
“upon the permanent and total disability 
of the borrower.” The commenter sug¬ 
gested the phrase be changed to “if the 
borrower becomes permanently and to¬ 
tally disabled after the loan has been 
made” to cover the situation where a 
student who is already permanently or 
totally disabled applies for a loan. 

Response. The Office of Education con¬ 
curs and the regulation has been revised 
accordingly. Institutions should be cau¬ 
tioned against making loans to a student 
who is totally and permanently disabled 
at the time of enrollment. Although an 
institution could not deny a loan to such 
a student on these grounds, it should 
make clear to the student that the loan 
could not later be cancelled on the 
grounds of the borrower’s pre-existing 
impairment. The Office of Education sug¬ 
gests that institutions make every effort 
to meet such a student’s need through 
other more appropriate sources of finan¬ 
cial aid. 

Section 144.57 (Formerly Section 144.47 
of the NPRM) Responsibility for De¬ 
termination of Cancellation Entitle¬ 
ment 

Comment. One commenter suggested 
that a formal procedure be established to 
review determinations by an institution 
concerning cancellation entitlement. 

Response. This suggestion was not 
adopted. The determination of a bor¬ 
rower’s eligibility for cancellation is the 
sole responsibility of the lending insti¬ 
tution. Where a fiscal agent is involved, 
that agent may make a routine decision 
as to approval or disapproval in the mat¬ 
ter. subject to review* by the appropriate 
institutional officials. 

Section 144.58 (Formerly Section 144.48 
of the NPRM) Cancellation Provi¬ 
sion Not Retroactive —No Refund 

Comment . Two commenters requested 
clarification of the refund policy set forth 
in | 144.58(b) of this regulation. 

Response. It was not the intent of this 
section to deny a refund to a borrower 
in the case of an obvious error on the 
part of the institution. Thus in any case 
where a borrower overpays due to incor¬ 
rect accounting or billing on the part of 
the institution, a correction is in order, 
and such a correction may involve a re¬ 
fund. Also as provided in Subpart C. it is 
incumbent upon the institution to keep 
the borrower Informed of all changes in 
the program which affect his rights and 
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obligations. For example the 1964 
Amendments (Pub. L. 88-665) provided 
for cancellation for teaching service in 
institutions of higher education. A bor¬ 
rower graduating before the 1964 aca¬ 
demic year could not have had tills pro¬ 
vision in his promissory note. If there is 
no proof that the institution attempted 
to notify the borrower of this retroactive 
benefit and if the borrower later teaches 
in an institution of higher education and 
makes timely payments, a refund would 
be in order if such a refund is required 
to give the borrower the cancellation 
benefit which he was previously errone¬ 
ously denied. 


General 


Comment. Several commenters ques¬ 
tioned whether the regulations would ap¬ 
ply retroactively and expressed concern 
about institutional liability for proce¬ 
dures not required by statute and which 
had not been included in previous regu¬ 
lations. 

Response. The procedures for estab¬ 
lishing the effective date of these regu¬ 
lations are set forth below. Prior to the 
effective date the institution remains re¬ 
sponsible for administering the program 
in accordance with the terms of the stat¬ 
ute and applicable previously published 
regulations. Any requirement in these 
regulations which does not appear in the 
statute or in previously published regula¬ 
tions is not retroactive. 

B. Other changes. Other technical and 
typographical changes have been made in 
the regulation. 

C. Adoption of Regulation. After con¬ 
sideration of all comments, the Commis¬ 
sioner hereby adopts the proposed reg¬ 
ulation which was published in the Fed¬ 
eral Register on October 14, 1975 with 
the changes noted above as interim regu¬ 
lations. This regulation is set forth below. 

2. The Supplemental Educational Op¬ 
portunity Grant Program (SEOGP) is a 
program of grants established at institu¬ 
tions of postsecondary education to assist 
their students of exceptional financial 
need who without the grant would be 
unable to continue their education. 


A student is eligible to apply for an 
SEOG if he is enrolled as at least a half¬ 
time undergraduate student in a post- 
secondary institution which is participat¬ 
ing in the program. Graduate students 
are not eligible for an SEOG. 


If a student receives an SEOG, it can- 
Jf* for less than $ 200 n °r more than 
$1,500 a year. Normally, a student may 
receive an SEOG for no more than four 
years However, the SEOG may be re¬ 
ceived for five years under certain 
special circumstances. The total SEOG 
award may not exceed $4,000 for four 
years or $5,000 for five years. 

J/,A. student receives an SEOG. the 
institution must provide him with addi- 
fi f an cial assistance from other 
as a Basic Grant, a Na- 
tional Direct Student Loan, or employ- 
2£* UI ** r ^e College Work-Study 
an amount wh lch is at least 
equal to the amount of the SEOG. 

! * ould apply for an SEOG 
.nough the financial aid officer at the 


educational institution in which he is 
enrolled or expects to be enrolled. 

Pursuant to the authority set forth 
in 20 U.S.C. 1070b the Commissioner is 
also adopting as interim regulations the 
amendments to the Supplemental Educa¬ 
tional Opportunity Grant regulations set 
forth below. These amendments change 
provisions which are common to two or 
more of the three ‘‘campus-based’* Fed¬ 
eral programs of student financial aid 
(which are the Supplemental Educational 
Opportunity Grant, College Work-Study, 
and National Direct Student Loan pro¬ 
grams) in order to standardize such 
common provisions. The majority of 
these changes are as a result of public 
comment on the notices of proposed rule 
making published on October 14, 1975, f ^r 
the National Direct Student Loan and 
College Work-Study programs. 

In view of the fact that (1) the Na¬ 
tional Direct Student Loan, Supple¬ 
mental Educational Opportunity Grant, 
and College Work-Study programs are 
Federal student assistance programs ad¬ 
ministered by institutions of higher edu¬ 
cation, (2) that many regulatory pro¬ 
visions involving these three programs 
are applicable to all three programs, (3) 
that it is in the interest of the institu¬ 
tions and the Office of Education that 
these common provisions be standardized 
and that these provisions be identical 
for each program so that any change in 
the common regulatory provisions in one 
program is also made in the other two, 
(4) that changes being made in these 
common provisions are as a result of pub¬ 
lic comment, and (5) that further public 
comment on these provisions is being 
requested, it has been determined that 
resort to public participation in rule 
making with regard to these interim reg¬ 
ulations set forth below for the Supple¬ 
mental Educational Opportunity Grant 
Program is unnecessary and contrary to 
the public interest (5 U.S.C. 553(b)) 

3. Effective date: Pursuant to section 
431(d) of the General Education Pro¬ 
visions Act, as amended (20 U.S.C. 1232 
(d)), these regulations have been trans¬ 
mitted to the Congress concurrently with 
their publication in the Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the date of 
such transmission, subject to the pro¬ 
visions therein concerning Congressional 
action and adjournment. 

(Catalog of Federal Domestic Assistance No. 
13.418; Supplemental Educational Opportu¬ 
nity Grants; No. 13.471, National Direct Stu¬ 
dent Loans) 

Dated: August 13, 1976. 

William F. Pierce, 

Acting U.S. Commissioner 
of Education. 

Approved: November 4, 1976. 

David Mathews, 

Secretary of Health . Education , 
and Welfare. 

1. Part 144 of Title 45 of the Code of 
Federal Regulations is amended to read 
as follows: 


Subpart A—General Provisions 

Sec. 

144.1 Scope and purpose. 

144.2 Definitions. 

144.3 Apportionment and reapportionment 

of Federal capital contributions to 
States. 

144.4 Allocation, reallocation and payment 

of Federal capital contributions to 
institutions. 

144.5 Institutional applications. 

144.6 Funding criteria. 

144.7 Application review and approval of 
* request. 

144.8 Institutional agreement. 

144.9 Student eligibility. 

144.10 Coordination with Bureau of Indian 

Affairs grants-ln-aid. 

144.11 Cost of education. 

144.12 Expected family contribution* 

144.13 Approved need analysis systems. 

144.14 Coordination of student financial aid 

programs, loan amount and over¬ 
award. 

144.15 Disbursement of loans. 

144.16 Special sessions. 

144.17 Administrative expense. 

144.18 Fiscal procedures and records. 

144.19 Federal Interest in allocated funds— 

transfer of Loan Fund. 

144.20 Termination and suspension. 

144.21 [Reserved | 

Subpart B—Terms of Loans 

144.31 Limitations governing aggregate 

amount of loans. 

144.32 Promissory note-loan repayment. 

144.33 Minimum rate of repayment if the 

borrower received both Defense 
and Direct Loans. 

144.34 Deferment of repayment. 

144.35 Postponement of loan repayments in 

anticipation of cancellation* 

144.36 Treatment of loan repayments where 

cancellation, loan repayments, and 
minimum monthly repayments 
apply. 

Subpart C—Loan Collection—Due Diligence 

144.41 General. 

144.42 Contact with the borrower prior to 

repayment period. 

144.43 Billing procedures. 

144.44 Skip tracing activities. 

144.45 Collection and write-off procedures. 

144.46 Other collection cost-litigation costs. 

144.47 Utilization of fiscal agent. 

144.48 Use of commonly owned billing serv¬ 

ice and collection agency pro¬ 
hibited. 

144.49 Bankruptcy of borrower. 

Subpart D—Loan Cancellations 

144.50 | Reserved] 

144.51 Special definitions. 

144.52 Teacher cancellation—Defense loans. 

144.53 Teacher cancellation—Direct loans* 

144.54 Head state cancellation. 

144.55 Military cancellation. 

144.56 Cancellation for death or disability. 

144.57 Responsibility for determination of 

cancellation entitlement. 

144.58 Cancellation provision not retroac¬ 

tive. 

144.59 Reimbursement by the Commissioner 

of amounts cancelled. 

Subpart E—Loans to Institutions for 
"Institutional Capital Contributions." 

144.61 Institutional loan. 

144.62 Application. 

144.63 Allocation of Federal Institutional 

loans. 

144.64 Federal institutional loan agree¬ 

ments. 

Appendix A—Allotment of funds to States 
for fiscal year 1972. 

Authority; Title IV, Part E of the Higher 
Education Act of 1965, as added by section 
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137(b) of Public Law 92-318. 86 Stat. 273 (20 
U.S.C. 1087aa-87ff), and Title n of the Na¬ 
tional Defense Education Act of 1958 (20 
U.S.C. 421-29), unless otherwise noted. 

Subpart A—General Provisions 
§ II t.l Scope and purpose. 

(a > Title IV. Part E of the Higher Edu¬ 
cation Act of 1965 authorizes the Na¬ 
tional Direct Student Loan Program for 
the purpose of assisting in the establish¬ 
ment and maintenance of funds at par- 
ticipatmg institutions of higer educa¬ 
tion for the making of low-interest loans 
to students in need thereof to pursue 
their courses of study in such institutions. 

(b> The National Direct Student Loan 
Program is and shall be deemed to be a 
continuation of the National Defense 
Student Loan Program authorized by 
Title II of the National Defense Educa¬ 
tion Act of 1958 (20 U.S.C. 421-429). Ex¬ 
cept as otherwise provided in this part 
144, all rights, privileges, duties, func¬ 
tions, and obligations under such Title 
II prior to the enactment of the Educa¬ 
tion Amendments of 1972 (Public Law 
92-318) shall be deemed to be vested 
under Title IV, Part E of the Higher Edu¬ 
cation Act of 1965. Any student loan 
Fund established under an agreement 
under such Title n shall, to the extent 
not otherwise provided in this part 144, 
be deemed to have been established 
under such Part E, and any assets of 
such student loan Fund of any institu¬ 
tion shall be deemed to be the assets of 
a student loan Fund established under 
an agreement of that institution with 
the Commissioner under such Part E. 

(20 U.S.C. 1087aa; PubUc Law 92-318, section 
137(d)(1)) 

§ 114.2 Definitions. 

For the purposes of this part: 

<a) “Academic year” means a period 
of time generally of not less than 8 
months in w ? hich a full-time student 
would normally be expected to complete 
the equivalent of two semesters, two tri¬ 
mesters, three quarters, or 900 clock hours 
of instruction. • 

(b) “Act” means Title IV—Part E of 
the Higher Education Act of 1965, as 
amended. 

(c) “Basic Educational Opportunity 
Grants Program” means the program 
authorized by Title IV-A, Subpart 1 of 
the Higher Education Act of 1965, as 
amended. 

(20 US.C. 1070a) 

(d) “Clock hour” means a period of 
time which is the equivalent of (1) a 50 
to 60 minute class, lecture or recitation, 
or (2) a 50 to 60 minute faculty super¬ 
vised laboratory, shop training, or in¬ 
ternship. 

(20 U.S.C. 1087fta-ff) 

(e) “College Work-Study Program” is 
a federally supported program of part- 
time employment authorized by Title IV, 
Part C, of the Higher Education Act of 
1965, 

(42 U S.C. 2751-2756) 
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(f) “Commissioner” means the United 
States Commissioner of Education. 

(20 U.S.C. 1141(b)) 

(g) “Defense Loan" means a loan 
made under this part before July 1,1972. 

(h) “Delinquency rate” means with 
regard to loans made under this part 
the amount of principal “in default” but 
not “uncollectible” divided by the amount 
of principal paid, cancelled, or past due, 
but not “uncollectible.” No loan currently 
in deferred status is considered past due, 
even if it was past due before the begin¬ 
ning of the deferment period. 

(i) “Dependent student” means any 
student who does not qualify as a “self- 
supporting or independent student” as 
defined in § 144.2<dd>. 

(j) “Direct Loan” means a loan made 
under this part after June 30, 1972. 

<k) “Expected family contribution of 
a dependent student” means the sum 
of the amounts which reasonably may 
be expected from the student and his 
spouse to meet the student’s cost of edu¬ 
cation as described in § 144.11 and the 
amount which reasonably may be ex¬ 
pected to be made available to him by his 
parents for such purpose. 

(l) “Expected family contribution of 
an independent or self-supporting stu¬ 
dent” means the amount which reason¬ 
ably may be expected from the student 
and his spouse to meet the student’s cost 
of education as described in § 144.11. 

(m) “Federal capital contribution” 
means the portion of a Fund deriving 
from Federal contributions, or a specific 
amount provided by the Commissioner to 
augment such Fund. 

(n) “Federal institutional loan” 
means a loan made by the Commissioner 
to an institution to enable that institu¬ 
tion to make an institutional capital con¬ 
tribution to its Fund. 

(20 U.S.C. 1087a*-ff> 

(o) “Financial need” means the dif¬ 
ference between a student’s cost of edu¬ 
cation and his expected family contri¬ 
bution. 

(p) “Full-time student” means a stu¬ 
dent who is carrying any combination 
of courses, research, or special studies 
which, according to the standards and 
practices of the institution in which the 
student is enrolled, is considered full¬ 
time study. 

(20 U.S.C. 1088(C)(2)) 

(q) “Fund,” or “National Direct Stu¬ 
dent Loan Fund,” means a Fund estab¬ 
lished and maintained in accordance 
with § 144.8. 

(r) “Good standing” means, with re¬ 
gard to a student, that the institution 
in which the student is enrolled has de¬ 
termined that (1) the student is eligible, 
in accordance with its own standards and 
practices to continue in attendance at 
the institution, and (2) the student is 
making measurable progress toward the 
completion of his course of study. 

(s) “Graduate or professional stu¬ 
dent” means, in general, a student who 
is enrolled in an academic program of 
instruction above the college level which 


is provided at an institution of higher 
education. The term includes (1) that 
portion of any program involving a pe¬ 
riod of study beyond four years of study 
at the college level, or (2) any portion 
of a program leading to (i) a degree be¬ 
yond the bachelor’s or first professional 
degree, or (ii) a first professional de¬ 
gree, when at least three years of study 
at the college level are required for en¬ 
trance into a program leading to such 
degree. 

(20 U.S.C. I087aa-ff) 

(t> “Half-time graduate student” 
means a graduate or professional student 
who is carrying any combination of 
courses, research, or special studies 
which, according to the standards and 
practices of the institution in which the 
student is enrolled, is considered half¬ 
time graduate study. 

(u) “Half-time undergraduate stu¬ 
dent” means an undergraduate stu¬ 
dent who is carrying a half-time 
undergraduate academic work load 
measured in terms of (1) the tuition and 
fees customarily charged for such 
half-time study by the institution and 
(2) the course work or other re¬ 
quired activities as determined by the 
institution in which the student is 
enrolled: provided , however, that such 
course work and activities amount to the 
equivalent of a minimum of (i) 6 se¬ 
mester hours or 6 quarter hours per 
academic term for institutions utiliz¬ 
ing semester, trimester,, or quarter hour 
systems; (ii) 12 semester hours or 18 
quarter hours per academic year for in¬ 
stitutions w f hich measure progress in 
terms of credit hours but which do not 
utilize semester, trimester, or quarter 
systems; or (iii) 12 clock hours per week 
for institutions which utilize clock hours 
to measure progress. All students en¬ 
gaged in a program of study by corre¬ 
spondence which is offered as requiring 
at least 12 hours of preparation a week 
shall be considered half-time students 
for purposes of this part. 

(20 U.S.C. 1088(c) (2) ) 

(v) “In default” means with regard to 
a loan made under this part that (1) the 
borrower failed to make an installment 
payment when due, and (2) such failure 
persisted (i.e.. was not cured either by 
payment or other appropriate arrange¬ 
ments) for 120 days in the case of loans 
repayable in monthly installments, or for 
180 days in the case of loans repayable 
in less frequent installments. 

<w r ) “Institutional capital contribu¬ 
tion” means the portion of a Fund de¬ 
riving from institutional contributions 
or a specific amount provided by the in¬ 
stitution to augment such Fund. 

(20 U.S.C. 1087CC) 

(x) “Institution of higher education” 
means an educational institution in any 
State which (1) admits as regular stu¬ 
dents only persons having a certificate of 
graduation from a school providing sec¬ 
ondary education, or the recognized 
equivalent of such a certificate, (2) is le¬ 
gally authorized within such State to pro- 
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vide a program of education beyond sec¬ 
ondary education, (3) provides an edu¬ 
cational program for which it awards a 
bachelor’s degree or provides not less 
than a two-year program which is ac¬ 
ceptable for full credit toward such a 
degree, (4) is a public or other nonprofit 
institution, and (5) (i) is accredited by a 
nationally recognized accrediting agency 
or association, ot (ii) in the case of a 
public institution offering postsecondary 
vocational education, is approved by a 
State approval agency recognized by the 
Commissioner as a reliable authority as 
to the quality of public postsecondary 
vocational education in that State, or 
<iii) is an institution with respect to 
which the Commissioner has determined 
that there is satisfactory assurance, con¬ 
sidering the resources available to the in¬ 
stitution, the period of time, if any, dur¬ 
ing which it has operated, the effort it 
is making to meet accreditation stand¬ 
ards, and the purpose for which this de¬ 
termination is being made, that the in¬ 
stitution will meet the accreditation 
standards of such an agency or associa¬ 
tion within a reasonable time, or (iv) is 
an institution whose credits are accepted, 
on transfer, by not less than three in¬ 
stitutions which are so accredited, for 
credit on the same basis as if transferred 
from an institution so accredited. Such 
term also includes any school which pro¬ 
vides not less than a one-year program 
of training to prepare students for gain¬ 
ful employment in a recognized occupa¬ 
tion and which meets the provisions of 
clauses (1). (2), (4), and <5) of this 
paragraph. For purposes of this part a 
one-year program of training means a 
program of study in which a student will 
receive supervised training totaling at 
least 900 clock hours of instruction. The 
term “institution of higher education” 
also includes any proprietary institution 
of higher education, as defined in § 144.2 
(bb), which has an agreement with the 
Commissioner containing such terms and 
conditions as the Commissioner deter¬ 
mines to be necessary to insure that the 
availability of assistance to students at 
the school under this part has not re¬ 
sulted, and will not result. In an increase 
in the tuition, fees, or other charges to 
such students. 

(20 U.S.C. 1087-1(b). 1088(b) and 1141(a)) 

<y) “National of the United States’ 1 
means (l)a citizen of the United States, 
or (2) a person who, though not a citizen 
of the United States, owes permanent 
allegiance to the United States. 

(8U.S.C. 1101(a) (22)) 

(z) “Nonprofit” as applied to a school 
or institution means a school or institu¬ 
tion owned and operated by one or more 
nonprofit corporations or associations no 
part of the net earnings of which inures, 
or may lawfully Inure, to the benefit of 
any private shareholder or individual. 

<20 U.S.C. 1141(c)) 

(aa) “Parent” means the mother or 
father of the student, unless any other 
person, except the student’s spouse, pro¬ 
vides more than one-half of the student’s 
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support and claims or is eligible to claim 
the student as an exemption for Federal 
income tax purposes, In which case such 
person shall be considered a parent. 

(20 U.S.C. 1087aa-ff) 

(bb) “Proprietary institution of higher 
education” means a school (1) which 
provides not less than a six-month pro¬ 
gram of training to prepare students for 
gainful employment in a recognized oc¬ 
cupation, (2) which admits as regular 
students only persons having a certifi¬ 
cate of graduation from a school provid¬ 
ing secondary education or the recog¬ 
nized equivalent of such a certificate, 
(3) which is legally authorized by the 
State In which it is located to provide a 
program of education beyond secondary 
education, (4) which is accredited by a 
nationally recognized accrediting agency 
or association approved by the Commis¬ 
sioner for this purpose, (5) which is not 
a public or other nonprofit institution, 
and (6) which has been in existence for 
at least two years. For purposes of this 
part a six-month program of training 
means a program of study, which does 
not include study by correspondence. In 
which a student will receive supervised 
training totaling at least 600 clock hours 
of instruction, or, in the case of a pro¬ 
gram offered by correspondence, a pro¬ 
gram of study requiring at least 600 
hours of preparation. 

(20 U.S.C. 1088(b)(3)) 

(cc) “Public” means under public ad¬ 
ministrative control and direction. 

(20 U.S.C. 1087aa~ff) 

<dd) “Self-supporting or Independent 
Student” means a student who is either 
(1) a veteran as defined in § 144.2<hh) 
or (2) a student who: 

(i) Has not and will not be claimed as 
an exemption for Federal income tax 
purposes by any person except his or her 
spouse for the calendar year(s) in which 
aid is received and the calendar year 
prior to the academic year for which aid 
is requested; 

(ii) Has not received and will not re¬ 
ceive financial assistance of more than 
$600 from his or her parent(s) in the 
calendar year(s) in which aid is received 
and the calendar year prior to the 
academic year for which aid is requested; 
and 

(ill) Has not lived or will not live for 
more than 2 consecutive weeks in the 
home of a parent during the calendar 
year in which aid is received and the 
calendar year prior to the academic year 
for which aid is requested. 

For purposes of this paragraph, a stu¬ 
dent will not be considered to have been 
claimed as an exemption by a parent, or 
to have received $600 from a parent, or 
to have lived with a parent if that parent 
has died prior to the student’s submis¬ 
sion of an application for a loan, 

(20 U.S.C. 1087aa-ff; 20 U.S.C. 1087dd(e)) 

<ee) ’’State” means, in addition to the 
several States of the Union, the District 
of Columbia, the Commonwealth of 
Puerto Rico. Guam. American Samoa, 
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the Trust Territory of the Pacific 
Islands, and the Virgin Islands. 

(20 US.C. 1141(b); 20 U.S.C. 1088(a)) 

(ff) “Supplemental Educational Op¬ 
portunity Grant Program” means a 
grant program for students with excep¬ 
tional financial need authorized by Title 
IV-A-2 of the Higher Education Act of 
1965. 

(20 U.S.C. 1070b ct seq.) 

( gg) “Uncollectible,” with regard to 
a loan made under this part, means a 
loan which is “in default” for two years 
or more despite the institution’s exercise 
of due diligence. For loans which become 
past due after the effective date of this 
regulation, “due diligence” means that 
the institution has undertaken all the 
steps set forth in Subpart C of this part. 

(hh) “Veteran” means a person who 
served in the active military, naval, or 
air service of the United States, and who 
was discharged or released therefrom 
under conditions other than dishonor¬ 
able. 

(38 U.S.C. 101(2)) 

(20 U.S.C. 1087aa-ll unless otherwise noted) 

§ 144.3 Apportionment and rcnppor- 
tionnient of Fedcru! capital contri¬ 
butions to States. 

(a) Apportionment. (1) From 90 per¬ 
cent of the sums appropriated for Federal 
capital contributions pursuant to section 
461 <b) (1) of the Act for any fiscal year, 
the Commissioner will apportion to each 
State an amount which bears the same 
ratio to the total amount so appropriated 
as the number of persons enrolled on a 
full-time basis in institutions of higher 
education in such State, as determined 
by the Commissioner for the most recent 
year for which satisfactory data are 
available to him, bears to the total num¬ 
ber of such persons so enrolled in all the 
States. If the amount so apportioned to 
any State is less than its allotment under 
section 202< a) of the National Defense 
Education Act of 1958 for fiscal year 
1972, additional sums shall then be ap¬ 
portioned to each ~uch State from the 
remaining 10 percent of the sums appro¬ 
priated pursuant to section 461(b) (1) to 
make its apportionment for such year 
equal to its allotment for fiscal year 1972 
under section 202(a). (The table set 
forth as Appendix A to this part indi¬ 
cates the amounts apportioned to each 
State under section 202(a) for the fiscal 
year ending June 30, 1972.) In the event 
that the funds available are insufficient 
to meet that level, the Commissioner will 
instead apportion the remaining 10 per¬ 
cent of the sums appropriated so that no 
State will receive less than a uniform 
minimum percentage of its fiscal year 
1972 allotment under section 202(a>. 

<2) The Commissioner will apportion 
any sums remaining after the apportion¬ 
ment of funds under subparagraph (1) 
of paragraph (a) of this section to those 
States which received the lowest percent¬ 
age of approved requests for Federal 
capital contributions as a result of the 
apportionment under subparagraph (1) 
of paragraph (a) of this section, so that 
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no State will receive less than a uniform 
minimum percentage of its total ap¬ 
proved requests for Federal capital con¬ 
tributions. 

<b> Reapportionment. If the amount 
of an apportionment to a State under 
paragraph (a) of this section exceeds 
the total amount of approved requests 
for Federal capital contributions of in¬ 
stitutions of higher education in that 
State, such excess shall be available for 
reapportionment from time to time on 
such date or dates as the Commissioner 
shall fix. From the aggregate of such 
excess for any fiscal year, the Commis¬ 
sioner will reapportion to each State in 
which the total approved requests for 
Federal capital contributions of institu¬ 
tions of higher education in that State 
exceeded the amount of funds appor¬ 
tioned to that State an amount which 
bears the same ratio to such aggregate 
as the total amount of such shortfall in 
that State bears to the total amount of 
such shortfalls in all the States. 

<20 U.S.C. 1087bb) 

§ 1*14.4 Allocution, reallocation and pay¬ 
ment of Federal capital contribu¬ 
tion* to institutions. 

(a> Allocation of funds to institutions. 

(1) Subject to the provisions of sub- 
paragraphs (2) and (3) of this para¬ 
graph, when funds available for distribu¬ 
tion among the institutions within a 
State for Federal capital contributions 
are not sufficient to honor all approved 
requests of institutions within such State, 
such sums as are available will be dis¬ 
tributed on a pro rata basis among all in¬ 
stitutional applicants in the State in the 
same ratio that the total funds available 
for the State, including both apportion¬ 
ments and reapportionments, bears to 
the total approved requests for that 
State. 

<2> If the amount of the institutional 
capital contribution is less than the 
amount required under § 144.8(b) (2) to 
match the Federal capital contribution 
which the institution will receive in ac¬ 
cordance with subparagraph (1) of this 
paragraph, then the amount of the Fed¬ 
eral capital contribution which would 
have been awarded under subparagraph 
(1) of this paragraph shall be reduced 
to an amount equal to not more than 
nine times the amount of institutional 
capital contribution that the institution 
is able to contribute to its Fund. 

<3> Notwithstanding the provisions of 
subparagraph (1) of this paragraph, 
amounts which would otherwise be 
granted to proprietary institutions of 
higher education for any fiscal year shall 
be proportionately reduced to the extent 
necessary to produce an aggregate of 
such amounts which does not exceed the 
amount by which sums appropriated pur¬ 
suant to section 461(b)(1) of the Higher 
Education Act of 1965 for such fiscal year 
exceeds $190,000,000. 

<b> Reallocation. If an institution fails 
to accept all of the Federal capital con¬ 
tribution that has been granted to it, or 
if it projects that it will not use a portion 
of its allocation by the end of the period 
for which such funds were made avail¬ 


able, the amount not accepted or used 
shall be restored as part of the appor¬ 
tionment of the State in which such in¬ 
stitution is located. When the aggregate 
of funds thus restored to a State’s appor¬ 
tionment becomes sufficient to increase 
significantly the amount of the Federal 
capital contributions that can be 
awarded to other institutions within the 
State, such funds shall be granted to such 
other institutions in accordance with 
subparagraph (1) of paragraph (a) of 
tliis section. 

<c) Payment. Payment of the Federal 
capital contribution will be made in such 
installments as the Commissioner deter¬ 
mines will not result in unnecessary ac¬ 
cumulations of capital in the student 
loan Fund of the applicant. 

<20 U.S.C. 1087bb) 

§ 141.5 Insliliilionul application*. 

(a) An institution that wishes to par¬ 
ticipate in the National Direct Student 
Loan Program shall file an application 
with the Commissioner before the closing 
date for such applications established 
annually by the Commissioner. Such ap¬ 
plication shall contain the following in¬ 
formation. except as provided in para¬ 
graph (c) of this section, and shall be in 
such form and contain such other infor¬ 
mation as the Commissioner may from 
time to time prescribe: 

< 1) The institution’s requests for Fed¬ 
eral student financial aid funds under 
this part, the College Work-Study Pro¬ 
gram. the Supplemental Educational Op¬ 
portunity Grants Program, and its an¬ 
ticipated disbursements under the Basic 
Educational Opportunity Grants Pro¬ 
gram: 

(2) The institution’s anticipated en¬ 
rollment for the forthcoming academic 
year; 

(3) The anticipated number of en¬ 
rolled students eligible for loans; 

(4) The institution’s average cost of 
education, including a justification of 
any annual per student costs in excess of 
$175 for books or $450 for personal ex¬ 
penses for an academic year; 

(5) An estimate of the average amount 
which reasonably may be expected to be 
made available by the parents of stu¬ 
dents at the institution who are ex¬ 
pected to be eligible for such loans; 

<6> The anticipated average loan; 

<7) The amount of financial assist¬ 
ance awarded by the institution from its 
own scholarship and student aid pro¬ 
grams for the most recent academic 
year for which information is available; 

<8> The anticipated amount of other 
financial assistance available to students 
with financial need at the institution, 
such as State scholarships, Veteran’s 
Benefits, and off-campus employment; 

(9) The amount of cash carryover in 
the Fund available for relending; 

(10) The qualifications of the profes¬ 
sional personnel who w r ill be administer¬ 
ing the National Direct Student Loan 
Program including their ability to con¬ 
duct a vigorous and effective collection 
effort; 

(ID The institution’s loan “delin¬ 
quency rate.’’ If this rate exceeds 10%, 


an institution shall provide an explana¬ 
tion as to w T hy this rate exceeds 10%; 

(12) The total amount of collections 
and other income of the Fund received 
by the institution during the fiscal year 
and the total amount of such collections 
and other income received too late to re¬ 
lend; if the total amount received too 
late for relending exceeds 25% of the 
total amount received during the fiscal 
year, the reason why this percentage ex¬ 
ceeds 25%; 

(13) The average unmet need per stu¬ 
dent; if the average amount of unmet 
need exceeds $200, the reason why this 
figure exceeds $200; 

(14) Whether the institution intends 
to apply for Federal institutional loans 
pursuant to subpart E of this part; and 

(15) The amount of funds the institu¬ 
tion has available to use as its institu¬ 
tional capital contribution and the ex¬ 
tent, if any. that such amount consists 
of an anticipated Federal institutional 
loan under subpart E of this part. 

(b) The application shall be signed by 
the official authorized to submit the ap¬ 
plication and by the institution's Direc¬ 
tor of Student Financial Aid. and shall 
contain the name of the individual or 
official who shall be responsible for the 
receipt, custody, and disbursement of 
Federal funds. 

(c> An institution may file an applica¬ 
tion omitting the information required 
by subparagraphs (4). <5>, (8>,and (13) 
of paragraph (a) if (i> it has received 
an allocation under this part for the two 
academic years prior to the academic 
year for which assistance is requested, 

(ii) it is requesting not more than 110% 
of its approved request for the academic 
year prior to the academic year for which 
assistance is requested, and (iii> it has 
filed an application containing the in¬ 
formation required by subparagraphs 
(a) (4). (5), (8), and (13) for one of 
the three preceding academic years. (20 
U.S.C. 1087bb) 

§ 144.6 Funding criteria. 

An institution’s request for funds un¬ 
der this part will be reviewed in accord¬ 
ance with the following criteria: 

(a) The reasonableness of the institu¬ 
tion’s total request for Federal student 
financial aid funds under this part (1) 
in light of its requests under the College 
Work-Study Program and the Supple¬ 
mental Educational Opportunity Grants 
Program, and (2) in relation to the in¬ 
stitution’s anticipated enrollment, its 
average cost of education, and the aver¬ 
age expected family contribution of its 
students eligible under those programs; 

(b) The reasonableness of the institu¬ 
tion’s projections of its anticipated en¬ 
rollment and of its average cost of edu¬ 
cation and the average expected family 
contribution of its students eligible under 
those programs; 

(c) The reasonableness of the antici¬ 
pated number of students eligible for 
loans, in view of the institution’s antici¬ 
pated enrollment; 

(d) The reasonableness of the amount 
of the average loan anticipated in rela¬ 
tion to the average need per student at 
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the institution, after taking into account 
other available student financial aid re¬ 
sources; 

<e> The extent to which the institution 
has effectively utilized Federal financial 
aid funds allocated in previous years; 

<f> The amount of cash carryover in 
the Fund available for relending; 

<g) The adequacy of explanations pro¬ 
vided by the institution pursuant to 
§ 144.5*a). (4), (11), *12), or *13), and 

(h) The extent to which the institu¬ 
tion has effectively administered or made 
provision for the effective administration 
of the program, including the extent to 
which it has made a vigorous and effec¬ 
tive effort on collection of loans, and the 
extent to which it has effectively coordi¬ 
nated this program with institutional 
and other programs of student financial 
aid. In making this evaluation, consid¬ 
eration will be given to the adequacy of 
the qualifications and experience of the 
personnel designated by the institution 
to administer the program. 

(20U.S.C. 1087bb) 

§ 144.7 Application review anti approv¬ 
al of request, 

(a) (1) The Commissioner will con¬ 
vene panels of qualified persons in each 
of the regions served by regional offices 
of the Office of Education, to review T ap¬ 
plications submitted under this part by 
institutions situated in those regions. 
The review panel shall evaluate each 
Institution’s request for funds in accord¬ 
ance with the criteria set forth in § 144.6 
and shall recommend an amount which 
it deems appropriate. 

(2) No panelist shall participate in 
the consideration of any application from 
his ow'n institution or any application 
from any other institution which he has 
prepared or assisted in preparing or in 
which he has any personal or financial 
interest. 

(b> Institutions which file applica¬ 
tions for funding under this part will be 
notified of the amount recommended by 
the review r panel pursuant to paragraph 
(a) of this section. If the amount recom¬ 
mended is less than the institution’s re¬ 
quest, the reasons for such a reduction 
will be forwarded to the institution. The 
institution shall notify the regional office 
of the Office of Education serving the 
area in which the institution is located 
of any arithmetic or other technical er¬ 
rors with regard to the panel recom¬ 
mendation. The regional office will ad¬ 
just the recommendation to correct such 
errors. 

f c) If an institution wishes to request 
a review' of the panel's recommendation 
for other than arithmetic and technical 
errors, it shull submit a written request 
for such review to the regional office of 
the Office of Education serving the area 
m which the institution is located w r ithin 
such time as may be specified by the 
Commissioner. The request for review 
may include additional information 
relevant to the recommendation. The re¬ 
gional office will review' such a request 
and will notify the institution in writing 
of its decision and the reasons therefor. 


*d) *1) If an institution wishes a re¬ 
view of the regional office recommenda¬ 
tion made pursuant to paragraph (c) 
of this section, it may request a review by 
a national review' panel. Such a na¬ 
tional review panel shall consist of in¬ 
stitutional student financial aid officers 
from each of the regions served by the 
Office of Education and personnel of the 
Office of Education. 

(2) A request for national review sliall 
be submitted in waiting by the institu¬ 
tion to the regional office of the Office 
of Education serving the area in which 
the institution is located within such time 
as may be specified by the Commissioner. 
However, no additional information be¬ 
yond that given to the regional office by 
the institution pursuant to paragraph 
<c) of this section will be considered. 

(3) The national review panel will re¬ 
view such request and notify the insti¬ 
tution and the Commissioner of its rec¬ 
ommendation and the reasons therefor. 

(e) The Commissioner will establish 
an approved level of funding (approved 
request) for each applicant institution 
taking into consideration the recommen¬ 
dation of the relevant panel or regional 
office. 

(20 U.S.C. 1087bb) 

§ 144.8 Institutional agreement. 

An institution of higher education 
which desires to participate in the Na¬ 
tional Direct Student Loan Program shall 
enter into an agreement with the Com¬ 
missioner for that purpose. Such agree¬ 
ment shall; 

(a) Provide for the establishment and 
maintenance of a Student Loan Fund 
(Fund) by the institution; 

*b) Provide for the deposit in the 
Fund of: 

(1) Federal capital contributions; 

(2) A capital contribution by the in¬ 
stitution in an amount equal to not less 
than one-ninth of the amount of the 
Federal contribution (institutional capi¬ 
tal contribution); 

*3) Collections of principal and inter¬ 
est on student loans made from the 
Fund; 

*4) Payments to the institution by the 
Commissioner pursuant to section 465(b) 
of the Act as a result of cancellations on 
Direct Loans; 

*5) Penalty charges collected pursu¬ 
ant to § 144.32(f); and 

<6) Any other earnings of the Fund: 

ic) Provide that the Fund be used 
only for: 

(1) Loans to students in accordance 
with the agreement; 

(2) Payments to the institution in lieu 
of reimbursement for administrative ex¬ 
penses in' the amount provided for in 
§ 144.17; 

(3) Capital distributions as provided 
in section 466 of the Act; 

*4) Costs of litigation; and 

*5) Other collection costs agreed to by 
the Commissioner in connection with the 
collection of principal, interest, and pen¬ 
alty charges, if any, on a loan made from 
the Fund. Such “other collection costs” 
are described in 5 144.46 but do not 


include costs of employing individual 
contractors or agents to handle collection 
duties that reasonably may be expected 
to be performed by lending institution’s 
own personnel as part of the routine 
administration of this program. 

(d) Provide that where a note or writ¬ 
ten agreement evidencing a loan has been 
in default (as defined in § 144.2*v)) for 
at least two years despite due diligence 
on the part of the institution in making 
collection thereon as provided in Subpart 
C of this part, the institution may assign 
its rights under such note or agreement 
to the United States, without recom¬ 
pense, and that in that event any sums 
collected on such a loan shall be de¬ 
posited in the general Fund of the 
Treasury; 

(e) Provide that the institution shall 
submit a report to the Commissioner, on 
at least a semi-annual basis, indicating 
the total number of loans made from its 
fund w'hich are in default; 

(f) Provide that the institution shall 
make loans, from the Fund reasonably 
available (to the extent of the available 
funds in such Fund,) to all eligible stu¬ 
dents in the institution in need thereof; 
and 

*g) Contain such other provisions as 
the Commissioner finds necessary, in 
light of special and unusual circum¬ 
stances, to protect the financial interest 
of the United States and to promote the 
purposes of this part. 

(20 U.S.C. 427, 1087bb, 1087cc) 

§ 144.9 Student eligibility. 

(a) General. A student is eligible for 
a loan under this part if such student: 

(1) Is a national of the United States, 
is in the United States for other than a 
temporary purpose and intends to be¬ 
come a permanent resident thereof, or is 
a permanent resident of the Trust Terri¬ 
tory of the Pacific Islands; 

(2) Is in need of the amount of the 
loan to pursue a course of study at an 
eligible institution;^ 

(3) Is capable, in the opinion of the 
institution, of maintaining good stand¬ 
ing in such course of study; and 

(4) Has been accepted for enrollment 
as at least a half-time undergraduate, 
graduate, or professional student in such 
institution or, in the case of a student 
already attending such institution, is in 
good standing and is enrolled as at least 
a half-time undergraduate, graduate, or 
professional student in such institution. 
In any case in which a student W’ho lias 
been determined to be eligible for a loan 
and thereafter fails to maintain good 
standing, the eligibility of such student 
shall be suspended, and no loan payments 
to, or on behalf of, such student shall be 
made until he regains good standing. 

(b) Programs of study abroad. A stu¬ 
dent participating in a program of study 
abroad will be considered to be enrolled 
in his “home” institution if (1) the pro¬ 
gram of study abroad is arranged or ap¬ 
proved in advance by the home institu¬ 
tion and (2) the student's academic per¬ 
formance during the program of study 
abroad becomes a part of his permanent 
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academic record at the home institution 
in the same manner as if performed at 
that institution. 

(c) Need. For purposes of paragraph 

(a) (2) of this section a student shall be 
considered in need if his cost of educa¬ 
tion at the institution at which he is 
enrolled or accepted for enrollment ex¬ 
ceeds his expected family contribution as 
determined pursuant to § 144.12. 

(d> Religious communities. For pur¬ 
poses of paragraph (a) (2) of this section 
a member of a religious community, so¬ 
ciety. or order who by direction of his or 
her community, society or order is pur¬ 
suing a course of study in an institution 
of higher education or who receives sup¬ 
port and maintenance from the commu¬ 
nity, society, or order shall be deemed not 
to have financial need. 

(e) Selection . Loans made under this 
part shall be made reasonably available 
to all eligible student applicants except 
that no loan may be made under this 
part to any student who indicates an un- 
w'illingness to repay that loan. In the 
event applications for loans exceed avail¬ 
able funds, the order of selection shall 
be made on the basis of need. The insti¬ 
tution shall establish procedures for se¬ 
lecting among eligible students and such 
procedures shall be (1) set forth in writ¬ 
ing, (2) available for public inspection, 
and (3) maintained in the files of the in¬ 
stitution’s office which selects students 
as loan recipients. 

(20 US.C. 1087dd) 

(f) Affidavit of educational purpose . 
No loan may be made under this part 
unless the student to whom it is made 
has filed with the institution of higher 
education which he intends to attend, 
or is attending, an affidavit on a form 
approved by the Commissioner stating 
that the money attributable to such loan 
will be used solely for expenses related 
to attendance or continued attendance 
at such institution. The student must 
sign the affidavit in the presence of a 
notary or other person who is legally 
authorized to administer oaths or affir¬ 
mations and who does not take part in 
the recruiting of students for enrollment 
at such institution. The notary or other 
person must enter his signature and, as 
applicable, his seal or stamp on the 
affidavit form. 

(20 U.S.C. 1088g) 

(20 U.S.C. 1087dd) 

§ 144.10 Coordination >villi Bureau of 
Indian Affairs granls-in-aid. 

(a) In determining the amount, if any. 
of a loan to be made to a student who is 
eligible for such a loan and, in addition, 
is eligible for an educational grant-in- 
aid under a program administered by the 
Bureau of Indian Affairs (BIA), the in¬ 
stitution shall observe the following 
practice: 

(1) A “package” of student assistance 
will be prepared in accordance with 
3 144.14 for each such student from re¬ 
sources other than BIA grants-in-aid. In 
preparing such a package, the institution 
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shall not take into consideration any BIA 
grant-in-aid which the student has re¬ 
ceived or is expected to receive and such 
package shall be consistent, as to the 
types and amounts of the respective 
awards included therein, with packages 
prepared for students who are not eligible 
for BIA grants-in-aid, who have similar 
levels of financial need and who are 
similar with respect to any other general 
characteristics used by the institution in 
preparing such packages. 

(2) The amount of any BIA grant-in- 
aid, whether received by the student prior 
to the preparation of the package de¬ 
scribed in paragraph (a) of this section 
or subsequent thereto, shall be supple¬ 
mentary to the package of aid from other 
resources, and no adjustment shall be 
made to such package so long as the 
total of such package and the BIA grant- 
in-aid does not exceed the institution’s 
determination of the student’s need (i.e., 
the difference between the student’s cost 
of education at the institution and his 
expected family contribution). 

(3) If the total amount of the BIA 
grant-in-aid, when combined with the 
package of other assistance prepared in 
accordance with paragraph (a) of this 
section exceeds the institution’s determi¬ 
nation of the student’s need, the amount 
of such excess only shall be deducted 
from the package of other assistance. 
Except as provided for in paragraph 
(a)(4) of this section, such deduction 
shall be done in sequence, so that such 
excess is first deducted from any awards, 
or proposed awards, in the form of loans; 
if an excess still remains after all such 
loan awards have been adjusted, deduc¬ 
tions shall next be made from any 
awards, or proposed awards, in the form 
of work-study; if an excess still remains 
after all such work-study awards have 
been adjusted, deductions shall be made 
from any award, or proposed award, in 
the form of a grant, other than a grant 
under the Basic Educational Opportu¬ 
nity Grants Program. 

(4) If requested by an eligible recipi¬ 
ent, the sequence of deductions provided 
in subparagraph (3) of this paragraph 
may be altered if such an alteration 
more adequately meets the need of that 
student. 

(b) In determining the amount of 
financial need of students eligible for 
BIA grants-in-aid, the institution's stu¬ 
dent financial aid officer is encouraged to 
consult with BIA area officials who are 
responsible for administering BIA post¬ 
secondary financial assistance programs 
and are familiar with the individual fi¬ 
nancial circumstances of such students. 
(20 U.S.C. 1087dd) 

§ 144*11 Cost of education. 

(a) The amount required to enable a 
student to pursue his education at an 
institution of higher education includes 
amounts charged for tuition and fees, 
the amounts charged by the institution 
or the expenses reasonably incurred for 
room and board, books, supplies, trans¬ 
portation, and miscellaneous personal ex¬ 
penses, and expenses related to mainte¬ 


nance of a student’s dependents, (b) In 
the case of a student engaged in a pro¬ 
gram of study by correspondence only his 
costs of tuition and fees shall be recog¬ 
nized as a cost of education for the pur¬ 
pose of this part; provided, however, that 
travel and room and board costs incurred 
specifically in fulfillment of a required 
period of residential training may be con¬ 
sidered a cost of education for such a 
student. <c) If a student is enrolled in a 
program of study outside the United 
States which has been determined to be 
an eligible program pursuant to § 144.9 
(b), his cost of education may not exceed 
his cost of education at his home campus. 

(20 XJJ&.C. 1087dd) 

§ 144.12 Expected family contribution. 

(a) Dependent students. In determin¬ 
ing the amount of income and net assets 
that should reasonably be made available 
by the dependent student, the student’s 
spouse, and the student’s parents to meet 
that student’s cost of education, the stu¬ 
dent financial aid officer shall take into 
consideration: 

(1) Any serious illness in the family 
(family members include the student, 
the student’s spouse, the student’s par¬ 
ents, and persons for whom the parents 
may claim an exemption under section 
151 of the Internal Revenue Code); 

(2) The number of dependent children 
of the student’s parents; 

(3) The number of such dependent 
children attending institutions of higher 
education; and 

(4) Such other circumstances as may 
affect the ability of the student, the stu¬ 
dent’s spouse, and the student’s parents 
to contribute toward the student’s cost 
of education. 

(b) Independent students. In deter¬ 
mining the amount of income and net 
assets that should reasonably be made 
available by a self-supporting or inde¬ 
pendent student and that student's 
spouse to meet such student’s cost of 
education, the student financial aid offi¬ 
cer shall take into consideration: 

(1) Any serious illness in the family 
(family members include the student, 
the student’s spouse, and persons for 
whom the student or spouse may claim 
an exemption under section 151 of the 
Internal Revenue Code); 

(2) The number of dependent chil¬ 
dren of the student; 

(3) The number of such dependent 
children attending institutions of higher 
education; and 

(4) Such other circumstances as may 
affect the ability of the student or the 
student’s spouse to contribute toward the 
student’s cost of education. 

(c) Special considerations . Upon the 
request of a student who does not live 
with his parents, who visits his parents 
for periods of time no longer than those 
which are typical for adults visiting their 
parents, and who does not receive from 
his parents gifts which exceed in value 
the amounts typically given by parents 
as incidental gifts to their adult, non¬ 
dependent offspring, the student finan¬ 
cial aid officer shall make a determina- 


FEDERAl REGISTER. VOL. 41. NO. 228—WEDNESDAY, NOVEMBER 24, 1976 






tion as to whether the relationship be¬ 
tween that student and his parents is of 
such a nature that it is unreasonable to 
expect the parents to contribute toward 
his cost of education, regardless of their 
ability to do so. The student financial aid 
officer shall make the reasons for such 
a determination part of the institution’s 
written records. In any event, before 
making such a finding, the student fi¬ 
nancial aid officer shall make such efforts 
as he deems appropriate to ascertain 
whether the student’s parents are in fact 
willing to contribute toward the student’s 
cost of education. 

(20 U.S.C. 1087dd) 

§ 1 14.13 Approved need Hiinly>U *y.H- 
Kerns* 

(a) General. In order to comply with 
the requirements of § 144.12 of this part, 
an institution shall utilize a need analysis 
system or method of calculation approved 
by the Commissioner for that purpose 
pursuant to this section. 

(b) Dependent students. (1) The Com¬ 
missioner has approved the following sys¬ 
tems for the purpose of § 144.12, with 
respect to dependent students: 

(1) The method of calculating an ex¬ 
pected family contribution used in the 
Basic Educational Opportunity Grants 
Program (45 CFRPart 190); and 

<ii) The Income Tax System, if ad¬ 
justed to reflect the number of the par¬ 
ents’ dependent children who are attend¬ 
ing institutions of higher education. For 
purposes of this section, the expected 
family contribution calculated according 
to the Income Tax System shall be an 
amount equal to the amount of Federal 
income tax paid by the parents of a stu¬ 
dent, plus 5 percent of such parents’ net 
assets in excess of $12,500 if such assets 
do not include farm or business assets 
and $25,000 if such assets do include farm 
and business assets, except that no more 
than $12,500 may be deducted from non¬ 
farm and non-business assets, and any 
amount the student is reasonably able to 
contribute. 

(2) The Commissioner will approve 
any other need analysis system for the 
purpose of § 144.12, for use with respect 
to dependent students, which is sub¬ 
mitted in accordance with the procedures 
set forth in paragraph (d) of this section 
and which meets the following criteria: 

(i) The system must produce, as its 
standard output, expected parents’ con¬ 
tribution figures for dependent students 
which: (a) increase in reasonably 
smooth increments as the parents’ finan¬ 
cial strength, measured in real terms, in¬ 
creases: and (b) are equal for families 
of equal measured financial strength: 
and 

<ii) The system must produce expected 
parents’ contribution figures which, for 
at least 75 percent of a set of sample 
cases developed and made available by 
the Commissioner, deviate by less than 
$50 from the figures produced for such 
sample cases by the following calcula¬ 
tions: 

(a) From the sum of the adjusted gross 
Income and non-taxable Income of the 
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parents, there will be deducted the 
amount of Federal income taxes and So¬ 
cial Security taxes, an allowance of 8 
percent of total income for state and 
local taxes, and an amount required to 
maintain the family (exclusive of the 
student’s maintenance during the aca¬ 
demic year) at the Bureau of Labor 
Statistics consumption cost estimates at 
a low' standard of living; 

<b) To the remainder obtained in sub- 
paragraph (a) will be added 12 percent 
of the net market or cash value of the 
parents’ assets remaining after deduc¬ 
tion of related debt and a standard asset 
reserve of $10,000; and 

(c) The following rate schedule of ex¬ 
pected contributions will then be applied 
to the sum obtained in subparagraph 
(b): 


If the sum la— 

Tlie expected rontribution Is— 

At toast— 

But less 
than— 

*0. 

$4,000 

22 pet of tbc amount over $0. 

$4,000 . . 

5,000 

$880+25 pet of the amount over 
$4,000. 

$3,000.. . 

6,000 

$1,130+20 pet of the amount over 
$5,000. 

$6,000 ... 

7,000 

$1,420+84 pet of the amount over 
$6,000. 

$7,000_ 

8,000 

$1,760+40 pet of the amount over 
$7,000. 

$8,000. ... 


$2,160+47 pet of the amount over 
$8,000. 


(iii) In developing the sample cases 
for the purposes of this paragraph, the 
Commissioner shall select only cases In 
which the age of the main w age earner is 
45 years and in which the elements set 
forth in paragraph (b)(2)(ii) of this 
paragraph are generally present. Ac¬ 
cordingly, cases will not be selected' 
which involve medical and dental ex¬ 
penses, casualty and theft losses, house¬ 
keeping allowances, farm or business 
assets, more than one family member 
attending post-secondary institutions. 
Social Security or Veteran’s benefits or 
any unusual family circumstance. 

(iv) In comparing the output of a sys¬ 
tem submitted for approval under these 
regulations with the figures for the 
standard sample cases, an expected pa¬ 
rental contribution of less than zero shall 
be treated as zero. 

(v) The figures for the set of sample 
cases used for purposes of this paragraph 
shall be revised annually for inflation by 
adjusting the deductions for family 
maintenance, the $10,000 standard de¬ 
duction from assets and the rates of con¬ 
tribution from income and assets as nec¬ 
essary in such a manner that the revised 
standard expected contributions, ex¬ 
pressed in constant dollars, remain con¬ 
stant for families with equal income and 
asset positions measured in constant 
dollars. 

<c) Independent students. (1) The 
Commissioner has approved the follow¬ 
ing systems for the purpose of S 144.12, 
with respect to independent students: 

(i) The method of calculating an ex¬ 
pected family contribution used in the 
Basic Educational Opportunity Grants 
Program (45 CFR Part 190); 
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(11) The system of need analysis pub¬ 
lished by the American College Testing 
Program; 

(iii) The system of need analysis pub¬ 
lished by the College Scholarship Serv¬ 
ice; 

(iv) The system of need analysis pub¬ 
lished by the Graduate and Professional 
Student Financial Aid Service; and 

(v) The system of need analysis pub¬ 
lished by Financial Analysis Service, Inc., 
a division of Donley, Richardson & As¬ 
sociates. 

(2) The Commissioner will approve 
any other need analysis system for the 
* purpose of § 144.12, for use with respect 
to independent students, which is sub¬ 
mitted in accordance with the procedures 
set forth in paragraph (d) of this section 
and which meets the following criteria: 

(i) The system must produce, as its 
standard output, expected family con¬ 
tribution figures for independent stu¬ 
dents which: (a) increase in reasonably 
smooth increments as the family finan¬ 
cial strength, measured in real terms, 
increases; and (b) are equal for families 
of equal measured financial strength; 
and 

(ii) The system must produce expected 
family contribution figures which are 
comparable to those produced by one of 
the systems specified in subparagraph 

(1) of this paragraph. 

(d> Application procedures for system 
approval. Any person or institution seek¬ 
ing to have a need analysis system ap¬ 
proved by the Commissioner pursuant to 
subparagraph (b)(2) of this section shall 
submit such system to the Commissioner 
prior to June 30 of each year. Such sub¬ 
mission shall consist of sufficient infor¬ 
mation to enable the Commissioner to 
determine that the system meets the 
criteria set forth in that subparagraph, 
including the expected family contribu¬ 
tion figures produced by the system for 
the sample cases developed and made 
available by the Commissioner. Any per¬ 
son or institution seeking to have a need 
analysis system approved by the Com¬ 
missioner pursuant to subparagraph (c) 

(2) of this section shall, prior to June 30 
of any year, submit to the Commissioner 
sufficient information to enable him to 
determine that the system meets the 
criteria set forth in that subparagraph. 
On or before September 1 of each year, 
the Commissioner will publish in the 
Federal Register a list of all need anal¬ 
ysis systems or methods of calculation 
which have been approved for use in the 
succeeding academic year. 

<e) Duration of approval. Need analy¬ 
sis systems approved pursuant to sub- 
paragraphs (b)(1) and (c)(1) of this 
section are approved without a specific 
expiration date. A need analysis system 
approved pursuant to subparagraph (b) 
(2) of this section, and included on the 
list published by the Commissioner on or 
before September 1 of one year, may be 
used by an institution (1) in preparing 
its application for funds under this part 
which is to be submitted on or before the 
published closing date next following 
that September 1; and (ii) in determin- 
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ing the eligibility of students for loans 
under this part, and in calculating the 
amount of such loans, to be used by the 
students during any academic year com¬ 
mencing not earlier than 9 months and 
not later than 22 months following that 
September 1. A need analysis system ap¬ 
proved pursuant to subparagraph (c) (2) 
of this section shall be approved for an 
indefinite period of time, but the Com¬ 
missioner may request periodic confir¬ 
mation that the system remains in com¬ 
pliance with the criteria set forth in that 
subparagraph. 

(f) Adjustments. The institution may, 
in an individual case, further adjust the 
expected family contribution calculated 
according to one of the need analysis sys¬ 
tems approved pursuant to this section 
if the student financial aid officer of the 
institution has reason to believe that 
such expected family contribution does 
not realistically reflect the ability of the 
student and his parents to contribute 
towards the student’s cost of education. 
Such adjustments shall be documented 
in writing, with an accompanying expla¬ 
nation, and made a part of the institu¬ 
tion’s records with respect to this part. 
(20 U.S.C. 1087dd) 

§ 144*14 Coordinal ion of student finan¬ 
cial aid programs, loan amount, and 
over-award* 

(a) Coordinating official. The institu¬ 
tion shall appoint an official who shall 
have the responsibility of coordinating 
the program covered by this part with 
the institution’s other Federal and non- 
Federal programs of student financial 
aid. 

(b) Total award. The institution shall 
not award assistance under this part to 
a student in an amount which, when 
combined with all of the resources made 
available to the student from Federal 
and non-Federal sources, would exceed 
the difference between the student’s cost 
of education and his expected family 
contribution, as determined in accord¬ 
ance with one of the need analysis sys¬ 
tems or methods of calculation ap¬ 
proved by the Commissioner pursuant to 
5 144.13(c); provided, however, that in 
no event may the total amount of aid 
received from all Federal and non- 
Federal sources exceed the student’s cost 
of education. 

(c) Resources. For purposes of para¬ 
graph (b) of this section, the term 44 re¬ 
sources made available to the student 
from Federal and non-Federal sources” 
includes, but is not limited to, the amount 
of funds a student is entitled to receive 
under the Basic Educational Opportu¬ 
nity Grants Program, regardless of 
whether the student has applied for such 
funds, any waiver of tuition and fees, 
any scholarship or grant-in-aid including 
Supplemental Educational Opportunity 
Grants and athletic scholarships, any 
fellowships or assistantship. any loan 
made under the Guaranteed Student 
Loan Program (Title IV-B of the Higher 
Education Act) except in cases in which 
paragraph (d) of this section applies, 


any long-term loan made by the institu¬ 
tion other than under the Guaranteed 
Student Loan Program, and any expected 
net earnings from employment during 
periods for which the student receives 
assistance under this part. For purposes 
of this section, ‘‘net earnings” means 
gross earnings minus required withhold¬ 
ings and any costs incidental to obtain¬ 
ing such earnings. 

(d) Treatment of Guaranteed Loans. 

(1) Except as provided in paragraph (d) 

(2) of this section, loans made under the 
Guaranteed Student Loan Program shall 
not be considered to be a student re¬ 
source and may be used to satisfy the 
expected family contribution of the bor¬ 
rower calculated in accordance with 
§ 144.13. If the amount of such a loan 
exceeds the borrower’s expected family 
contribution, only such excess shall be 
considered a student resource. 

(2) Loans for which interest benefits 
are payable under section 428 of Title 
IV-B of the Higher Education Act (20 
U.S.C. 1078) shall be considered a stu¬ 
dent resource and may not be used to 
satisfy a student’s expected family con¬ 
tribution if (i) the borrower has an 
adjusted family income of more than 
$15,000, as determined in accordance 
with applicable Guaranteed Student' 
Loan Program Regulations (45 CFR Part 
177), or (ii) the amount of the loan 
would cause the total amount of the bor¬ 
rower’s loan insured by the Commis¬ 
sioner, or by a State or nonprofit private 
institution having an agreement with the 
Commissioner under section 428(b) of 
the Higher Education Act (20 U.S.C* 
1078(b)), to exceed $2,000-for the aca¬ 
demic year. 

(e) Institutional responsibility. The 
institution’s responsibility under para¬ 
graph (b) of this section shall extend 
only to those resources which the insti¬ 
tution itself makes available to the stu¬ 
dent, or aljout which it knows or has 
reason to know or can reasonably antici¬ 
pate at the time that the assistance un¬ 
der this part is disbursed to the student. 
The amount of net earnings from any 
employment provided by the institution 
for any academic year and/or special 
session during which the student is re¬ 
ceiving assistance under this part shall 
be deemed to have been known by the 
institution at the time of the disburse¬ 
ment of such assistance. ' 

(f) An institution w’ill be deemed to 
have violated the requirements of this 
section only if the sum of all the re¬ 
sources made available to the student, in¬ 
cluding assistance under this part, ex¬ 
ceeded the student’s need by more than 
$100. However, if the resources made 
available to the student included com¬ 
pensation for work-study employment 
and the student earned additional money 
from other employment, the Institution 
will be deemed to have violated the re¬ 
quirements of this section only if the 
sum of the assistance received by the stu¬ 
dent exceeded the student’s need by 
more than $200. 

(20 U.S.C. I087dd) 


§ 114.15 Disbursement of loan*. 

(a) A loan for an academic year shall 
be advanced by the institution to the 
student borrower in equal installments 
in each semester, trimester, or quarter if 
the institution uses such academic pe¬ 
riods; otherwise, for those institutions 
not using such academic periods, ad¬ 
vances shall be made at least twice per 
academic year with one advance being 
at the beginning and the other at the 
midpoint of that academic year. 

(b) A loan for a period shorter than 
an academic year shall be advanced by 
the institution to the student borrower 
in such installments as are deemed ap¬ 
propriate so as to enable the borrower 
to apply -such payments to the costs 
reasonably necessary for his attendance 
at the institution during the academic 
period for which the loan was approved; 
except that no borrower may receive, 
during a given academic period, a loan 
in an amount in excess of the amount 
of his need for such a loan during that 
period, determined pursuant to § 144.14. 

(c) For purposes of this section a pro¬ 
gram of training of at least six months’ 
duration to prepare students for gainful 
employment in a recognized occupation 
shall be considered an academic year. 

(d) Loan payments from a Fund shall 
be evidenced in the institution’s records 
by cancelled checks or vouchers or, if the 
institution elects any other method of 
disbursement by a clear audit trail in¬ 
cluding an acknowledgement of receipt 
from each borrower indicating the 
method by which payments to him were 
made. 

(e) Loan payments from a Fund shall 
not be made unless the borrower has 
filed with the institution the affidavit 
required pursuant to § 144.9(f) of this 
part and the institution has complied 
with the Truth in Lending requirements 
of Regulation Z (12 CFR 226*. 

(20 U.S.C. 424, 1087CC) 

§ 144.16 Special sessions. 

(a) A student enrolled in an institu¬ 
tion of higher education in one or more 
classes during a period of special enroll¬ 
ment, such as a special summer term, 
will be eligible for a National Direct Stu¬ 
dent Loan if he (i) meets the other 
eligibility requirements of this part, 
(ii) is registered as at least a half-time 
student at that institution during such 
session, and (iii) is either in attendance 
as at least a half-time student at that 
institution during the regular term im¬ 
mediately preceding such session or will 
be enrolled or has been accepted for en¬ 
rollment as at least a half-time student 
during the subsequent regular term at 
that institution. 

(20 U.S.C. 1087aa-ff) 

§ 144.17 Administrative expenses* 

An institution shall be entitled for each 
fiscal year during which it makes loans 
from its Fund to a payment in lieu of 
reimbursement for its expenses in ad¬ 
ministering its National Direct Student 
Loan Program during such year. Such 
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payment shall be payable from the In¬ 
stitution’s Fund and shall be In an 
amount equal to three percent of the 
principal amount of loans made from 
such Fund during the fiscal year, except 
that the aggregate amount paid to an in¬ 
stitution under this paragraph plus the 
amount paid to such institution in lieu 
of expenses for administration under the 
College Work-Study and the Supple¬ 
mental Educational Opportunity Grant 
Programs shall not exceed $125,000 for 
any fiscal year. 

(20 US.C. 424. 1087cc. 1088b) 

§ 1 '14.1 8 FiMcal procedures and records. 

(a) Fiscal procedures. (1) The institu¬ 
tion shall administer the National Direct 
Student Loan Program in such a manner 
as to provide for an adequate system of 
internal controls. The various adminis¬ 
trative procedures shall be divided so as 
to provide for a system of checks and 
balances under which no person will be 
directly responsible for all aspects of the 
program. The functions of authorizing 
payment and disbursing funds shall be 
divided in such a fashion that no office 
lias responsibility for both functions with 
respect to any particular student aided 
under the program. 

(2) Physical segregation of cash de¬ 
positories for Federal funds which are 
provided to an Institution is not required. 
However, institutions shall give notice to 
any bank in which they deposit Federal 
funds of all accounts in that bank in 
which such funds are deposited. This no¬ 
tice can be accomplished in either of the 
following ways: 

(1) Include in the name of the account 
the fact that Federal funds are deposited 
therein: or 

(ii) Send a letter to the bank listing 
the accounts in which Federal funds will 
be deposited. A copy of this letter must 
be retained in the institution’s files. 

(b) Records and reporting. (1) Each 
Institution shall establish and maintain 
on a current basis such general ledger 
control accounts and related subsidiary 
accounts as are necessary to identify all 
transactions involving Federal funds 
available under this part and to separate 
records of such transactions from all 
other institutional assets and activities. 
Such records shall afford ready identifi¬ 
cation of each student’s account and the 
status thereof, and shall be adequate to 
demonstrate the eligibility of every stu¬ 
dent aided under the program, shall in¬ 
dicate the amount of need determined 
for each student and the way that need 
has been met, and shall identify the in¬ 
stitutional officer who made the de¬ 
termination of such need. 

(2) An institution shall submit an an¬ 
nual Institutional Fiscal-Operations Re¬ 
port and such other reports and informa¬ 
tion in such form and at such times as 
the Commissioner may require in con¬ 
nection with the administration of this 
part and shall comply with such require¬ 
ments as the Commissioner may find 
necessary to insure the correctness of 
such reports. 

<c) Retention of records. (1) Records. 
Bach Institution shall keep intact and ac¬ 
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cessible records relating to the receipt 
and expenditure of Federal funds, in¬ 
cluding all accounting records and re¬ 
lated original and supporting documents 
that substantiate costs charged to the 
Fund. 

(2) 5 year period. Except as provided 
in subparagraps (3) and (5) of this 
paragraph, the records specified in sub- 
paragraph (1) of this paragraph shall be 
retained for five years after the close of 
the fiscal year to which they pertain or 
the date of submission of a report re¬ 
quired by the Commissioner under this 
part for such fiscal year, whichever 
occurs later. 

(3) Loan records. An institution shall 
retain all financial and repayment rec¬ 
ords pertaining to any individual loan 
made under this part for not less than 
five years from the date on which the 
entire amount of the loan has been re¬ 
paid, cancelled, or assigned in accord¬ 
ance with this part. 

(4) Microfilm copies. Recipients may 
substitute microfilm copies in lieu of 
original records in meeting the require¬ 
ments of this section. 

(5) Audit questions. The records in¬ 
volved in any claim or expenditure which 
has been questioned by Federal audit 
shall be further retained until resolution 
of any such audit question; provided , 
however, that records need not be re¬ 
tained if they relate to a payment with 
respect to which actions by the United 
States to recover for diversion of Fed¬ 
eral funds are barred by the statute of 
limitation in 28 U.S.C. 2415(b). 

(6) Audit and examination. The Sec¬ 
retary and the Comptroller General of 
the United States, or any of their duly 
authorized representatives, shall have 
access, for the purpose of audit and ex¬ 
amination, to the records specified in 
subparagraphs (1) and (3) of this para¬ 
graph and to any other pertinent books, 
documents, papers, and records of the 
recipient. 

(d) An institution need not maintain 
separate records for* National Defense 
Student loans as opposed to National 
Direct Student loans except with respect 
to loan cancellation. 

(e) Audits — non-Fcderal. All of an in¬ 
stitution’s transactions Involving the as¬ 
sets of its Fund shall be audited by the 
institution or at the institution’s direc¬ 
tion to determine, at a minimum, the 
fiscal integrity of financial transactions 
and reports, and whether such transac¬ 
tions are in compliance with applicable 
laws and regulations. Such audits shall 
be performed in accordance with the 
Department of Health, Education, and 
Welfare “Audit Guide” for student finan¬ 
cial aid programs. The frequency of such 
audits shall depend on the size and com¬ 
plexity of the activity of the Fund ex¬ 
cept that such audits shall be carried out 
at least once every two years. 

(f) Such audit reports shall be sub¬ 
mitted to the HEW Audit Agency at the 
regional office of the Department of 
Health, Education, and Welfare serving 
the region in which the institution is lo¬ 
cated. The Audit Agency and the Com¬ 
missioner shall also be given access to 
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records or other documents as may be 
necessary to review’ the results of such 
audits. 

(g) Promissory notes and student loan 
ledgers shall be maintained in good order 
In a locked fireproof container. Only 
authorized personnel shall have access 
to these documents. 

(20 U.S.C. 424. 1087cc) 

§ 144.19 Federal i;ilere*t in allocated 
funds—transfer of I.oan Fund. 

(a) Funds received by an institution 
pursuant to tills part, excluding funds 
authorized for administrative expenses, 
are to be held in trust for the intended 
student beneficiary. Such funds may be 
used only for the purposes for which they 
were allocated and may not be pledged or 
hypothecated for any other purpose. 

(b) (1) If an institution responsible for 
the maintenance of a Loan Fund estab¬ 
lished pursuant to S 144.8, including the 
collection of outstanding loans, ceases 
operation or is no longer willing to par¬ 
ticipate in the program, the Commis¬ 
sioner will take such steps as are neces¬ 
sary to protect the Federal interest in 
that Loan Fund and in those outstanding 
loans. Such steps may include (i) the 
undertaking of a capital distribution of 
the liquid assets of the Fund In accord¬ 
ance with § 466(c) of the Act, (ii) the 
transfer of the outstanding loans of the 
Funds to another institution in the same 
State, or (ill) the transfer of the out¬ 
standing loans to the Office of Education 
if no institution in that State wishes to 
receive such loans. 

(2) The cost of collecting the trans¬ 
ferred loans described in subparagraph 
(1) of this paragraph shall be deemed to 
equal the institutional share of such 
loans. 

(3) If the loans described hi subpara¬ 
graph (1) of this paragraph are trans¬ 
ferred to another institution in the same 
State, the transferee institution may 
deposit all the funds it collects on such 
loans in its own Loan Fund established 
pursuant to 5 144.8 and the transferror 
institution’s share of such collections 
shall be deemed the transferee institu¬ 
tion’s institutional capital contribution. 

(4) If the loans described in subpara¬ 
graph (1) of this paragraph are trans¬ 
ferred to the Office of Education, the 
Commissioner may use the institutional 
share of the funds he collects to pay for 
the costs of collecting such loans. 

(c) If more than one institution in 
that State offers to undertake the collec¬ 
tion of the outstanding loans referred to 
in paragraph (b) of this section, the 
Commissioner will select the transferee 
institution primarily on the basis of the 
institution’s demonstrated capability in 
the area of loan collection and second¬ 
arily on the basis of the number of stu¬ 
dents of the transferror institution ex¬ 
pected to enroll in the transferee institu¬ 
tion. 

(d) If a transfer of a Fund is made 
pursuant to paragraph (b) (1) (ii) of this 
section, no audit exceptions will be taken 
against the transferee institution on 
account of actions or omissions of the 
transferror institution in the administra- 
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tion of its Fund prior to such transfer. 
Such a transferred Fund shall be main¬ 
tained by the transferee institution as a 
segregated account until an audit satis¬ 
factory to the Commissioner has been 
performed on the operation of the pro¬ 
gram at the transferror institution. 

(20 US.C. 1087aa-ff; 1087cc(a) (5)) 

§ 1 I 1.20 Terminal tion and Mispciision. 

(a> If the Commissioner finds that 
any of the assurances or representations 
made by an institution in connection 
with the administration and operation of 
the National Direct Student Loan Pro¬ 
gram is incomplete or inaccurate In any 
material respect, or that there has been 
a failure to comply with any of the pro¬ 
visions of this part, or that there has 
been a failure to carry out any of the 
.provisions agreed to by the institution 
pursuant to § 144.8, he may, after giving 
the institution notice and an opportunity 
for a hearing, terminate the agreement 
entered into pursuant to § 144.8 or take 
such other actions as may be necessary 
and appropriate to protect the interest of 
the United States. The termination of 
the institution from the program shall 
not affect the obligations previously in¬ 
curred by either party under that agree¬ 
ment or this part. 

(b) Notice of termination. Proceedings 
with respect to the termination of the 
program shall be initiated by the mailing 
of a notice to the institution setting forth 
the basis of the proposed termination 
and the procedures available to the re¬ 
cipient under tills section. 

(c) Suspension of assistance. Subject 
to paragraph (e) of this section, assist¬ 
ance may be suspended while a termina¬ 
tion proceeding initiated pursuant to this 
section is pending. 

(d) Notice of suspension. If the Com¬ 
missioner determines that it is necessary 
to suspend assistance while a termina¬ 
tion proceeding is pending, notice of the 
suspension shall be mailed to the recip¬ 
ient (which may be included in the no¬ 
tice of termination). The notice of sus¬ 
pension shall: (1) inform the recipient of 
that determination; (2) advise the recip¬ 
ient of the effective date of the suspen¬ 
sion; and (3) offer the recipient an op¬ 
portunity to show cause why such action 
should not be taken. 

(e) Opportunity to show cause. If the 
recipient requests an opportunity to show 
cause why a suspension of assistance 
should not be continued or imposed, the 
Commissioner will, within 7 days after 
receiving such request, hold an informal 
meeting for that purpose. 

(20 U.S.C. 1087aa-fT 
§ 144.21 [ Reserved] 

Subpart B—Terms of Loans 

§ 144.31 Limitation* governing aggre¬ 
gate amount of loan*. 

The aggregate of the loans for all years 
made by institutions of higher educa¬ 
tion from Loan Funds established pursu¬ 
ant to agreements under this part may 
not exceed: 

(1) $10,000 in the case of any graduate 
or professional student, including any 
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loans from such Funds made to such 
person before he became a graduate or 
professional student; 

(2) $5,000 in the case of a student who 
has successfully completed two academic 
years of a program of education leading 
to a bachelor’s degree, but who has not 
completed the work necessary for such 
a degree, and including any loans from 
such Funds made to that person before 
he became such a student; and 

(3) $2,500 in the case of any student 
who has not completed two academic 
years of a program of education leading 
to a bachelor’s degree. 

(20 U.S.C. 1087dd) 

§ 144.32 Promissory note—loan repay¬ 
ment. 

(a) Evidence of indebtedness. A loan 
shall be evidenced by a promissory’ note 
executed by the student borrower. A 
promissory note acceptable to the Com¬ 
missioner is set forth in Appendix B. Ex¬ 
cept for optional provisions permitted 
under this section, any substantive devia¬ 
tion from the provisions of this promis¬ 
sory note form must be approved by the 
Commissioner prior to the making of any 
loans to be evidenced thereby. A copy 
of the executed note shall be supplied to 
the borrower. 

(b) Rate of interest. The note evi¬ 
dencing a loan shall provide that the 
loan shall bear interest on the unpaid 
balance at the rate of three percent per 
annum, except that no interest shall 
accrue prior to the date of commence¬ 
ment of repayment as specified in para¬ 
graph (c) of this section or during any 
period in which repayment is deferred in 
accordance with 5 144.34(a). 

(c) Repayment. (1) Except as pro¬ 
vided in paragraph (c)(2) and para¬ 
graph (e) of this section (minimum re¬ 
payments) , and in § 144.34 (deferments), 
the note evidencing a loan shall provide 
for repayment of the principal amount, 
together with interest thereon, in equal 
installments (or, if the borrower so re¬ 
quests, in graduated periodic install¬ 
ments determined in accordance with 
such schedules as may be approved by 
the Commissioner) payable quarterly, 
bimonthly, or monthly, at the option of 
the institution, or a period beginning 
nine months after the date on which the 
borrower ceases to carry, at an institu¬ 
tion of higher education or at a com¬ 
parable institution outside the United 
States approved for this purpose by the 
Commissioner, at least one-half the nor¬ 
mal full-time academic work load (half¬ 
time work load), except that such period 
may begin earlier at the request of the 
borrower, and ending 10 years and nine 
months after the date on which the bor¬ 
rower ceases to carry a half-time work 
load. Selection of a repayment plan shall 
be made prior to the date on which the 
student ceases to be enrolled on at least 
a half-time basis at the lending institu¬ 
tion. A copy of the repayment plan, when 
established, must be attached to the 
promissory note and a copy shall also be 
supplied to the student borrower. 

(2) If the applicable repayment plan 
results in a final payment of not more 


than $2, the institution may increase the 
next-to-last payment of the repayment 
plan to include that amount. 

(3) Any loan repayment made by a 
borrower shall first be applied against 
any interest due on the loan with the re¬ 
mainder of that repayment against prin¬ 
cipal. 

(d) Accelerated repayment. (1) The 
note evidencing a loan shall provide that 
a borrower may, at his option and with¬ 
out penalty, accelerate repayment of the 
whole or any part of the loan at any 
time except that any refund attributable 
to a loan made under this part and any 
repayment made by the student during 
the academic year for which the loan 
was made shall be treated as a reduction 
in the original amount of the loan and 
not as a repayment. 

(2) Unless the borrower indicates 
otherwise, any amount paid by the bor¬ 
rower which exceeds the amount due for 
that period or any previous period shall 
be considered as a repayment of principal 
rather than an advance payment on any 
subsequent installment. 

(e) Minimum rates of repayment. <l» 
Defense Loans, (i) If monthly repayment 
amounts of principal and interest which 
would otherwise be required pursuant to 
paragraph (c) of this section on a De¬ 
fense Loan are less than $15 a month (or 
the equivalent amount for loans repaid 
on a bi-monthly or quarterly basis), the 
institution may at its option and if it has 
so provided in the note evidencing the 
loan, require a student borrower to make 
such payments of principal and interest 
at a monthly rate of not more than $15. 
(ii) If a borrower has obtained Defense 
Loans from more than one institution 
and if the monthly repayment amounts 
of principal and interest are less than 
the equivalent of $15 per month, and 
only one institution exercises the $15 
minimum monthly repayment option, the 
institution which exercises the option 
shall receive the difference between $15 
and the monthly repayment rate of 
principal and interest owed to the other 
institution, (iii) If a borrower has ob¬ 
tained Defense Loans from more than 
one institution and if the monthly repay¬ 
ment amounts of principal and interest 
are less than the equivalent of $15 per- 
month and each of the institutions ex¬ 
ercises the $15 minimum monthly repay¬ 
ment option, such $15 minimum repay¬ 
ment shall be divided among such insti¬ 
tutions in proportion to the total amount 
of principal advanced by each of the 
institutions. 

(2) Direct Loans, (i) If monthly re¬ 
payment amounts of principal and in¬ 
terest which would otherwise be required 
pursuant to paragraph (c) of this section 
on a Direct Loan are less than $30 a 
month (or the equivalent amount for 
loans repaid on a bi-monthly or quarter¬ 
ly basis), the institution may at its op¬ 
tion and if it has so provided in the note 
evidencing the loan, require a student 
borrower to make such payments of 
principal and interest at a monthly rate 
of not more than $30. (ii) If a borrower 
has obtained Direct Loans from more 
than one Institution and if the monthly 
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repayment amounts of principal and In¬ 
terest are less than the equivalent of $30 
per month, and only one institution ex¬ 
ercises the $30 minimum monthly repay¬ 
ment option, the institution which exer¬ 
cises the option shall receive the differ¬ 
ence between $30 and the monthly re¬ 
payment rate of principal and interest 
owed to the other institution, (iii) If a 
borrower has obtained Direct Loans 
from more than one institution and if the 
monthly repayment amounts of princi¬ 
pal and interest are less than the equiv¬ 
alent of $30 per month and each of the 
Institutions exercises the $30 minimum 
monthly repayment option, such $30 
minimum repayment shall be divided 
among such institutions in proportion 
to the total amount of principal ad¬ 
vanced by each of the institutions. 

(f) Penalty charges. An institution 
may provide in the note evidencing a 
loan for the assessment of a charge for 
the failure of the borrower to pay all or 
any part of an installment when due, or 
to file timely and satisfactory evidence 
of an entitlement to deferment benefits 
under § 144.34 or cancellation benefits 
under subpart D of this part. The amount 
of any such charge may not exceed: 

(1) In the case of a loan which is re¬ 
payable in monthly installments, $1 for 
the first month or part thereof by which 
each such installment or evidence is late 
and $2 for each such month or part 
thereof thereafter; or 

(2) In the case of a loan which is re¬ 
payable in bimonthly or quartely install¬ 
ments $3 and $6 respectively for each 
such interval or part thereof by which 
each such installment or evidence is late 
and for each such bimonthly or quarterly 
period or part thereafter. 

The institution may elect to add the 
amount of any such charge to the prin¬ 
cipal amount of the loan as of the first 
day after the day on which such install¬ 
ment or evidence was due, or to make 
the amount of the charge payable to the 
institution not later than the due date of 
the next installment after receipt by the 
borrower of notice of the assessment of 
the charge. 

jfg) Security and endorsement. The 
note evidencing a loan shall provide that 
the loan shall be made without security 
and without endorsement, except that 
security or endorsement may be required 
if the borrower is a minor and if under 
applicable State law a note executed by 
him would not create a binding obliga¬ 
tion. 

(20 U.S.C. 425 and 1087dd) 

(h) Assignment of notes. The note evi¬ 
dencing a loan shall provide that the 
note may not be assigned except to the 
United States (or to a party specifically 
approved by the Commissioner), or to 
another institution to which the borrow¬ 
er transfers which is participating in the 
program, or if not so participating, is 
eligible to do so and is approved by the 
Commissioner for receipt of the assign¬ 
ment of such notes. 

(20 US.C. 1087cc-dd) 


(i> Acceleration. The note evidencing 
a loan shall provide that in the event 
of a failure by the borrower to make a 
scheduled repayment of any of the in¬ 
stallments due on the note, the entire 
unpaid indebtedness, including interest 
due and accrued thereon and any pen¬ 
alty charges assessed pursuant to para¬ 
graph (f) of this section shall, at the 
option of the institution, become imme¬ 
diately due and payable. 

(j) Costs of collection. The note evi¬ 
dencing a loan may, at the option of the 
institution, provide that the borrower 
shall be liable for all attorneys’ fees and 
other costs and charges necessary for the 
collection of any repayment installment 
not paid when due. 

(20 U.S.C. 425 and 1087dd> 

§ 141.33 Minimum rale of repayment if 
the borrower received both Defense 
and Direct Loans. 

(a) The provisions of this section shall 
apply to the repayment of loans by a 
borrower who has received both Defense 
and Direct Loans. 

(b) If the sum of the monthly repay¬ 
ment amounts of principal and interest 
that a borrower would otherwise be re¬ 
quired to repay on his Defense and Di¬ 
rect Loans pursuant to § 144.32(c) is at 
least $30 (or the equivalent amount for 
loans repaid on a bi-monthly or quar¬ 
terly basis), the institution may not ex¬ 
ercise the option provided in either 
promissory note to increase the mini¬ 
mum monthly repayment amount even 
though the amount to be repaid by the 
borrower on his Defense Loans is less 
than the equivalent of $15 per month or 
the amount to be repaid on his Direct 
Loans is less than the equivalent of $30 
per month. 

(c) If the sum of the monthly repay¬ 
ment amounts of principal and interest 
that a borrower would otherwise be re¬ 
quired to repay on his Defense and Di¬ 
rect Loans pursuant to 5 144.32(c) is 
less than $30 (or the equivalent amount 
for loans repaid on a bi-monthly or 
quarterly basis), the institution may not 
exercise the option provided in either 
promissory note to increase the mini¬ 
mum monthly repayment amount of 
principal and interest in such a fashion 
as to require a monthly repayment 
greater than $30 (or the equivalent 
amount for loans paid on a bi-monthly 
or quarterly basis). 

(d) If (1) the sum of the monthly re¬ 
payment amounts of principal and in¬ 
terest that a borrower would otherwise 
be required to repay on his Defense and 
Direct Loans pursuant to § 144.32(c) is 
less than $30 (or the equivalent amount 
for loans repaid on a bi-monthly or 
quarterly basis), (2) the amount other¬ 
wise required to be repaid on the Defense 
Loan pursuant to § 144.32(c) is less than 
$15 per month (or the equivalent amount 
for loans repaid on a bi-monthly or 
quarterly basis), and (3) the institution 
exercises its option for a minimum 
monthly repayment as provided In § 144.- 
32(e) under one or both loans, no more 


than $15 (or the equivalent amount for 
loans paid on a bi-monthly or quarterly 
basis) may be attributed to the Defense 
Loan and that $15 may be attributed to 
the Defense Loan only if the institution 
exercises its minimum repayment option 
on the Defense Loan. 

(20 US.C. 425 and I087dd; Section 137d of 
Pub. L. 92-318) 

§ 144.3 1 Deferment of repayment. 

(a) The note evidencing a loan shall 
provide that installments of principal 
need not be paid and interest shall not 
accrue on the loan during any period (1) 
in which the borrower is carrying at an 
institution of higher education or at a 
comparable institution outside the Unit¬ 
ed States approved for this purpose by 
the Commissioner, at least one-half the 
normal full-time academic w f ork load as 
determined by the institution; (2) not in 
excess of three years during which the 
borrower is a member of the Armed 
Forces of the United States; (3) not in 
excess of three years during which the 
borrower is in service as a volunteer un¬ 
der the Peace Corps Act; or (4) not in 
excess of three years during which the 
borrower is a VISTA volunteer under Ti¬ 
tle I—Part A of the Domestic Service Act 
of 1973 Pub. L. 93-113. (formerly Title 
VIII of the Economic Opportunity Act of 
1964). Any such periods shall not be in¬ 
cluded in determining the 10 year repay¬ 
ment period specified in § 144.32(c). 

(b) Extraordinary circumstances. If a 
student who has borrowed from a Fund 
is unable, due to extraordinary circum¬ 
stances such as prolonged illness or un¬ 
employment, to make a payment when 
due in accordance with his repayment 
plan, he may apply to the institution to 
whose Fund he is indebted for revision 
of his schedule of repayment. The insti¬ 
tution may then revise the borrower's 
repayment plan except that where the 
action taken by the institution w'ould in¬ 
volve an extension of the repayment pe¬ 
riod provided for in § 144.32(c), such ac¬ 
tion must first be approved by the Com¬ 
missioner. Interest, however, shall con¬ 
tinue to accrue. 

(c) (1) If an institution elects the 
minimum monthly repayment rate set 
forth in § 144.32 (e> with regard to a bor¬ 
rower. and the borrower is unable due to 
extraordinary circumstances such as 
prolonged illness or unemployment, to 
make a payment when due. the institu¬ 
tion may, upon application of the bor¬ 
rower. defer the borrower’s repayments 
or revise his repayment schedule for a 
period of not more than one year. If, at 
the end of such a period, the borrower is 
still unable to repay his loan at the rate 
of $30 per month, the institution may, 
upon reevaluation of the borrower’s fi¬ 
nancial situation, defer or revise the 
borrower's repayment schedule for an¬ 
other period of not more than one year. 
Interest, however, continues to accrue. 

(2) The Institution may not grant the 
relief described in subparagraph (1) of 
this section if the revision or deferment 
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will result In a repayment period longer 
than the one provided in § 144.32(c). 

<d> Less than half-time attendance. 
For Defense Loans, the institution may 
provide that installments need not be 
paid during any period or periods, ag¬ 
gregating not in excess of three years, 
during which the borrower is enrolled 
and in attendance as less than a half¬ 
time student at an institution of higher 
education taking courses which are 
creditable toward a degree. The institu¬ 
tion may also provide that any such pe¬ 
riod will not be included in determining 
the 10-year period during which the re¬ 
payment must be completed, but interest 
shall continue to accrue during any such 
period. 

<20 U.S.C. 425 and 1087dd) 

§ 111.35 Postponement of loan repay¬ 
ments in anticipation of cancellation. 

(a) An institution shall postpone loan 
repayments for a twelve month period if 
the borrower 

(1) Will be teaching or providing other 
services which would enable him to have 
a portion of his loan cancelled and 

*2) Has submitted a statement signed 
by a responsible official of the military, 
agency, school or institution employing 
the borrower that the borrower will be 
so employed. Such a statement should 
include the borrower’s job description, 
the period of employment, and the full¬ 
time or part-time nature of the employ¬ 
ment. 

<b) If a borrower has received both 
Defense loans and Direct loans and he is 
eligible for cancellation benefits on only 
one of those loans, only the loan repay¬ 
ments due on the loan for which can¬ 
cellation is available may be postponed. 

<20 U.S.G. 425 and I087dd-ee) 

§ I 11.36 Treatment of loan repayments 
nlicrc cancellation, loan repayments 
and minimum monthly repayment** 
apply. 

(a) Minimum monthly repayment 
rate . Notwithstanding the provisions of 
55 144.32(e) or 144.33 if (1) a borrower 
has received Defense Loans or Direct 
Loans or both and the notes evidencing 
such loans include a minimum monthly 
repayment provision, (2) the institution 
postpones the borrower’s loan repay¬ 
ments under one or both loans pursuant 
to § 144.35, and (3) the borrower receives 
a partial cancellation on one or both of 
such loans for that period, the institu¬ 
tion may not exercise the minimum 
monthly repayment provision in the note 
or notes which are subject to partial 
cancellation for the period covered by 
the postponement. 

<b) If a borrower has received both 
Defense and Direct Loans and is eligible 
to have only one of those loans cancelled, 
the amount due on the loan not being 
cancelled shall be at the rate established 
pursuant to § 144.32<c> or <e>, which¬ 
ever is applicable. 

(20 US.C. 425 and 1087dd-ec) 
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Subpart C—Loan Collection—Due 
Diligence 

§ 144.41 General. 

Each institution at which a Fund is 
established shall exercise due diligence 
as described in this subpart in the col¬ 
lection of the amounts due and payable 
to its Fund. In the exercise of such re¬ 
sponsibility each institution must con¬ 
sistently utilize extensive and forceful 
collection practices. In particular, an 
institution shall: 

(a) Provide to each borrower, not later 
than the time w f hen he signs his promis¬ 
sory note, full disclosure of his rights 
and obligations thereunder; 

(b) (1) Conduct an exit interview as 
described in § 144.42 with each borrower 
prior to his leaving the institution and 
provide the borrower at that time with a 
copy of his repayment schedule specify¬ 
ing the total amount of the loan and the 
dates and amounts of Installments as 
they become due; 

(2) If a borrower leaves the institu¬ 
tion without notice, the institution shall 
mail the borrower a copy of his note and 
2 copies of his repayment schedule and 
shall request the borrower to sign and 
return one of the copies of the repayment 
schedule. 

(c) Maintain a written record of the 
exit interview, including a repayment 
schedule signed by the borrower w r hJch 
shall be made a part of the borrow*er’s 
file; 

<d) Maintain contact with the bor¬ 
rower after his leaving the institution 
in order to facilitate billing and in order 
to keep him informed on a timely basis 
of all changes in the program affecting 
his rights and obligations. 

(20 U.S.C. 1087cc) 

§ 144.42 Contact *ilh the horroHer prior 
to repayment period. 

(a) Coordination of institutional of¬ 
fices. Each institution shall provide for 
the exchange of information among all 
appropriate institutional offices, e.g., the 
registrar, student financial aid. business, 
and alumni offices in order to determine 
< 1) the approximate time a borrower will 
graduate in order that an exit interview 
may be conducted, or (2) whether a stu¬ 
dent has left school without proper notice 
so that it may mail the borrower required 
information. 

<b) Exit interview . (1) Each institu¬ 
tion shall, if possible, conduct an exit 
interview with each borrower prior to 
the time the borrower leaves the institu¬ 
tion. The exit interview shall be con¬ 
ducted on an individual basis, except 
that, if individual interviews are not 
feasible, the institution may conduct 
group exit interviews. 

(2) During the exit interview the in¬ 
stitution shall provide*the borrower with 
a detailed explanation of his obligations 
and rights. It shall advise the borrower: 
<i) Of the fact that he has received a 
loan w’hich must be repaid on a timely 
basis as called for in his repayment 
schedule, (ii) of his responsibility to in¬ 


form the institution immediately of any 
change of address, (ill) of the full 
amount of his loan including the inter¬ 
est rate, (iv) of the date and amount 
w r hen the first payment becomes due. < v» 
of his responsibility to contact the in¬ 
stitution prior to the due date of any in¬ 
stallment if payment cannot be made for 
any . reason, <vi) of his rights to defer¬ 
ment pursuant to S 144.34, postponement 
pursuant to § 144.35, and/or cancellation 
pursuant to § 144.51 through § 144.56 as 
well as Ills responsibility to submit timely 
certification of such right to the d 
ment, postponement, and/or cancella¬ 
tion, (vii) of his right to accelerate loan 
repayments without penalty, (viii) of 
any optional features which the institu¬ 
tion has inserted in its note including the 
minimum monthly repayment provision 
pursuant to 5 144.32(e), total costs of 
collection chargeable to the borrower 
pursuant to § 144.32(j>. and penalty 
charges pursuant to § 144.32(f). 

(c) The institution shall contact each 
borrower no less than three times during 
the borrower’s 9 month grace perior as 
follows: (1) 90 days into the grace period 
the institution shall transmit to the bor¬ 
rower in writing the information de¬ 
scribed in paragraph (b)(2) of this sec¬ 
tion, and such other information as i.s 
necessary to satisfy Truth in Lending 
Act regulations; . (2) 180 days into the 
grace period the institution shall notify 
the borrower of the date of expiration 
of the borrower’s grace period; and <3> 
no less than 30 days preceding the due 
date of the first repayment installment 
the institution shall notify the borrower 
of the date when his first payment be¬ 
comes due and of the amount of princi¬ 
pal and interest due at that time. 

# (d) If the institution finds that a bor- 

rower’s address has changed, it shall im¬ 
plement the procedures set forth in 
§ 144.43(a) (4) in order to secure the bor¬ 
rower’s correct address. 

(20 U.S.C. 425 and 1087cc) 

§ 144.43 Billing procedures. 

(a) Each institution shall establish 
and maintain regular billing and follow ¬ 
up procedures during the period in which 
any outstanding balance remains unpaid 
including: 

(1) The sending of: 

(1) A letter of notice and a statement 
of account to each borrower no later 
than 30 days preceding the date on which 
the first repayment installment is due: 

(ii) A statement of account to each 
borrower no fewer than 10 days preced¬ 
ing the due date of each payment subse¬ 
quent to the first payment, unless a 
coupon system is established; 

(iii) When any payment is not re¬ 
ceived within 15 days of the due date 
a telephoned or written demand to the 
borrower for payment followed by two 
more such demands spaced 30 days apart 
if no response to the initial demand is 
received; 

(2) The maintenance of a monthly 
list of payments in arrears with respect 
to loans not paid when due; 
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<3» Other procedures for effecting 
prompt and regular repayment includ¬ 
ing personal or telephonic contact where 
possible; 

<4> In the case of a borrower whose 
address is no longer known, which may 
be evidenced by return of mail, perform¬ 
ance of a thorough search of all reason¬ 
ably accessible information which may 
lead to the borrower’s current address, 
including records checks in all appropri¬ 
ate institutional offices, checks of the 
telephone directory or information oper¬ 
ator in the city or town of the borrower’s 
last known address, long distance phone 
calls to the borrower if a phone number 
has been obtained and the use of the 
Office of Education’s skip-tracing serv¬ 
ice, which will be provided free of charge 
to the institution. 

<b> Costs incurred by the institution 
in carrying out the activities enumerated 
in paragraph (a) of this section shall be 
considered routine administrative ex¬ 
penses which hiay not be charged to the 
Fund, except for the costs of long dis¬ 
tance phone calls to the borrower de¬ 
scribed in paragraphs (a) (3) and (a)(4) 
of this section, which may, in accordance 
with § 144.46, be considered other collec¬ 
tion costs chargeable to the Fund. 

(20 U.S.C. 424 and 1087cc) 

§ 144.44 Skip-tracing activities. 

(a) If an institution is still unable to 
locate a borrower, in spite of its efforts 
pursuant to § 144.43(a)(4), it shall en¬ 
gage the services of a commercial skip 
tracing organization or perform equiva¬ 
lent skip tracing activities with its own 
personnel. 

(b) If the borrower’s address is located 
as a result of the activities described in 
paragraph (a) of this section, the in¬ 
stitution shall immediately contact the 
borrower for the purpose of collecting 
amounts past due. 

(20 U.S.C. 424 and 1087cc) 

§ 114.45 Collection procedures. 

(a) If an institution is still unable to 
obtain payment from a borrower after 
performing all of the activities set forth 
in §§ 144.43 and 144.44. it shall utilize 
the services of a collection agency or 
perform such collection activities with 
its own personnel or shall resort to liti¬ 
gation. 

(b> If a collection agency is used it 
must be bonded in an amount to cover 
those particular assets of the Fund 
which are under the control of the 
agency at any particular time. 

(c) Notwithstanding the provisions of 
paragraph <a> of this section, if the 
amount of principal and interest out¬ 
standing on a loan is not more than $2. 
.the institution may write-off that 
amount and need not take any further 
collection action with regard to that 
loan. 

(20 U.S.C. 424 and 1087cc) 

§ 1 14.46 Ollier collection cohI*<— litiga¬ 
tion costs* 

•a) Reasonable costs incurred in car¬ 
rying out the activities described in 
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§§ 144.44(a) and 144.45 and the costs of 
long distance calls incurred in carrying 
out § 144.43 (a)(3) and (a)(4) and 
§ 144.44(b) shall be considered other col¬ 
lection costs and may be charged to the 
Fund, except that any collection costs 
paid by the borrower may not be charged 
to the Fund. For audit purposes, such 
costs must be supported by appropriate 
financial statements <e.g. telephone bills 
and collection agency bills). The state¬ 
ment of the collection agency shall indi¬ 
cate specific amounts collected and 
charges retained. 

(b) If an institution elects to perform 
its own collections, rather than using a 
collection agency, its actual costs of col- 
leciton may be considered an other col¬ 
lection cost and charged to the Fund, so 
long as such costs do not exceed the costs 
that would have been permitted under 
paragraph <a> of this section if the in¬ 
stitution had used a commercial collec¬ 
tion agency. 

(c) Reasonable litigation costs in¬ 
curred in carrying out this subpart may 
be charged to the Fund. 

(20 U.S.C. 424 and 1087cc) 

§ I 44.17 Utilization of Hm’uI agent* 

(a) If an institution utilizes a billing 
service, collection agency or any other 
type of fiscal agent in carrying out its 
functions under this part, the function 
of such service or agency must be limited 
solely to the performance of ministerial 
acts. The ultimate responsibility of the 
institution to make determinations rela¬ 
tive to the making and collection of loans 
and decisions relative to cancellation and 
deferment of loans cannot be delegated. 

< b) If a billing service is used to carry 
out the functions pursuant to § 144.43, 
the billing service may not deduct its fee 
from the funds it receives from bor¬ 
rowers. 

(20 U.S.C. 424 and 1087cc) 

§ I II. IK U»c of commonly owned billing 
service and collection agency prohib¬ 
ited. 

If in carrying out the activities re¬ 
quired under § 144.43 an institution uses 
a commercial billing service, it may not 
utilize a collection agency pursuant to 
§ 144.45 which owns or controls, or is 
owned or controlled by, the billing service 
or which is owned and controlled by a 
corporation, partnership, association or 
individual which also owns or controls 
the billing service. 

(20 U.S.C. 1087cc) 

§ I I I. I 1 ) Bankruptcy of lK>rrower« 

An institution shall refrain from col¬ 
lection activity with respect to a loan in 
the event the borrower is adjudicated a 
bankrupt and such loan has been dis¬ 
charged. However, no such loan shall be 
written off until an official notice of Jthe 
adjudication has been received by the 
institution. Such notification must be 
maintained in the file of that borrower 
to support the writeoff entry. If the in¬ 
stitution receives any payment from a 
borrower subsequent to his adjudication 
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as a bankrupt, it shall deposit such pay¬ 
ment in its Fund. 

(20 U.S.C. 424. 1087CC) 

Subpart D— Loan Cancellation 
§ 144.51 Special definition*. 

For purposes of this subpart: 

(a) “Academic year or its equivalent’* 
means 

(1) With respect to elementary and 
secondary school teachers and teachers 
of handicapped children in a public or 
nonprofit elementary or secondary school 
system, a school year or two complete 
and consecutive half years from different 
school years, excluding summer sessions, 
falling generally within a 12 month 
period; and 

(2) With respect to teachers in in¬ 
stitutions of higher education, the equiv¬ 
alent of two semesters, two trimesters or 
three quarters generally falling within a 
12 month period. 

(b> “Elementary school” means a 
school which provides elementary educa¬ 
tion including education below grade 1, 
as determined under State law. or, if such 
a school is not in any State, as deter¬ 
mined by the Commissioner. 

(c) “Full-time teacher” means a per¬ 
son professionally employed on a full¬ 
time basis by. and to carry-out the cur¬ 
riculum of, (1) an elementary school or 
secondary school, or (2) several elemen¬ 
tary or secondary schools within the 
same local school district or local educa¬ 
tional agency, or (3) a public or nonprofit 
private elementary or secondary school 
system with regard to the teaching of 
handicapped children, or (4) an institu¬ 
tion of higher education, or (5) a con¬ 
sortium of institutions of higher educa¬ 
tion. (This term includes persons engaged 
in classroom instruction and also in¬ 
cludes persons otherwise engaged in a 
professional capacity in providing direct 
and personal services to students, which 
services have the objective of furthering 
the educational development of such stu¬ 
dents enrolled in such school (s) or 
institution (s). 

This term, with respect to a teacher in 
an institution of higher education, does 
not include persons engaged in teaching 
any program of elementary or secondary 
education unless the program is spe¬ 
cifically designed to prepare high school 
graduates for a program of postsecond¬ 
ary education. 

(d) “Handicapped children” means 
children who are mentally retarded, hard 
of hearing, deaf, speech-impaired, visual¬ 
ly handicapped, seriously emotionally 
disturbed, or otherwise health-impaired 
who by reason thereof require special ed¬ 
ucation and related services. 

<e) “Local educational agency” means 
a public board of education or other pub¬ 
lic authority legally constituted within a 
State for either administrative control or 
direction of, or to perform a service func¬ 
tion for. ‘Public elementary or secondary 
schools inxeity, county, township, school 
district, or other political subdivision of 
a State, or such combination of school 


FEDERAL REGISTER, VOL 41, NO. 228—WEDNESDAY, NOVEMBER 24, 1976 






51970 

districts or counties as is recognized 
in a State as an administrative agency 
for its public elementary or secondary 
schools. Such term also includes any 
other public institution or agency having 
administrative control and direction of 
a public elementary or secondary school. 

<f) “Secondary school*’ means a school 
which provides secondary education as 
determined under State law, or if such 
school is not in any State, as determined 
by the Commissioner, except that such 
education does not include any education 
provided beyond grade 12. 

(g) “State educational agency” means 
the State board of education or other 
agency or officer primarily responsible in 
a State for the supervision of public 
elementary and secondary schools, or if 
there is no such officer or agency, an offi¬ 
cer or agency designated by the Governor 
or by State law. 

(20 U.S.C. 425,1087ee, 1141) 

§ ) 4-1.52 Teacher cnncclhitioii—Defense 
Loans* 

The following provisions apply to De¬ 
fense Loans: 

(a) (1) Except as provided for in para¬ 
graphs (b) and/c) of this section, a bor¬ 
rower is entitled to have up to 50 percent 
of any loan plus the interest thereon can¬ 
celled for services as a full-time teacher 
In <i) a public or other nonprofit elemen¬ 
tary or secondary school In a State, <11) 
an institution of higher education or (iii) 
an elementary or secondary school over¬ 
seas of the Armed Forces of the United 
States. 

(2) Loans under this paragraph will be 
cancelled at the rate of 10 percent of the 
total amount of such loans plus the in¬ 
terest thereon for each complete aca¬ 
demic year or its equivalent of such 
teaching service. 

(b) (1) A borrower is entitled to have 
the entire amount of any loan plus the 
interest thereon cancelled for services as 
a full-time teacher in a public or other 
nonprofit elementary or secondary 
school (1) which is in the school district 
of a local educational agency which is 
eligible in that year for assistance pur¬ 
suant to Title I of the Elementary and 
Secondary Education Act of 1965, and 
(ii) which, for the purpose of this sub- 
paragraph and for that year, has been 
determined by the Commissioner after 
consultation with the State educational 
agency of the State in which the school 
is located, to be a school in which there 
is a high concentration of students from 
low-income families; however, that de¬ 
termination shall not be made with re¬ 
spect to more than 25 percent of the 
total of the public and other nonprofit 
elementary and secondary schools in any 
State for any one year unless all of the 
schools so determined are schools in 
which the enrollment of children de¬ 
scribed in section 103(c) (1) (A), <B), or 
(C), (formerly section 103(a)(2) (A), 
(B>, or (C)) of Title I of the Elementary 
and Secondary Education Act of 1965, 
using a low-income factor of $3,000 ex¬ 
ceeds 50 percent of the total enrollment 
of that school. For purposes of this para¬ 
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graph low income families are those 
families whose adjusted gross income is 
not more than $3,000. 

(2) Loans under this paragraph will 
be cancelled at the rate of 15 percent of 
the total amount of such loans plus the 
interest thereon for each complete aca¬ 
demic year or its equivalent of teaching 
sendee. 

«3 > The Commissioner's determination 
in paragraph (b)(1) of tills section 
will be based upon a ranking of such 
schools submitted by the State educa¬ 
tional agency for the State in which the 
schools are located. Such schools shall 
be ranked on the basis of objective stand¬ 
ards and methods approved by the Com¬ 
missioner which take into account the 
numbers and percentages of students 
from low-income families in attendance 
in such schools. For each school year the 
Commissioner will make available to each 
institution of higher education partici¬ 
pating in the program a list of schools 
which have been determined to be those 
with a high concentration of students 
from low-income families. 

(4) Cancellation as described in this 
paragraph is only available for teaching 
service commencing with the 1966-67 
academic year. 

(c) (1) A borrower is entitled to have 
the entire amount of any loan plus the 
interest thereon cancelled for service as 
a full-time teacher of handicapped chil¬ 
dren in a public or other nonprofit ele¬ 
mentary or secondary school system. 

(2) Loans under this paragraph will 
be cancelled at the rate of 15 percent of 
the total amount of such loans plus the 
Interest thereon for each complete aca¬ 
demic year or its equivalent of such 
teaching service. 

(3) Cancellation as described in this 
paragraph is only available for teaching 
service commencing with the 1967-68 
academic year. 

120 U.S.C. 425(b) (3)) 

§ 1*14.53 Teacher cancellation - Direct 
Loans. 

The following provisions apply to Di¬ 
rect Loans: 

(a) (1) A borrower is entitled to have 
the entire amount of any loan plus the 
interest thereon cancelled for services as 
a full-time teacher in a public or other 
nonprofit elementary or secondary school 
(i) which is in the school district of a 
local educational agency which is eligibile 
in such year for assistance pursuant to 
Title I of the Elementary and Secondary 
Education Act of 1965 and <ii) which for 
the purpose of this paragraph and for 
that year has been determined by the 
Commissioner after consultation with the 
State educational agency of the State in 
which the school is located, to be a school 
in which the enrollment of children de¬ 
scribed in section 103(c)(1) (A), (B), or 
(C) (formerly section 103(a)(2) (A), 

(B). or (C>) of Title I of the Elementary 
and Secondary Education Act of 1965, us¬ 
ing a low-income factor of $3,000, exceeds 
30 percent of the total enrollment of that 
school, except that such determination 
shall not be made with respect to more 
than 50 percent of the total number of 


schools in that State receiving assistance 
under such Title I. 

(2) If more than 50 percent of the 
schools in a State receive assistance un¬ 
der Title I of the Elementary and Sec¬ 
ondary Education Act of 1965 and also 
satisfy the conditions specified in sub- 
paragraph (1) of this paragraph con¬ 
cerning enrollment of children, the Com¬ 
missioner will list schools for which can¬ 
cellation is permitted under this para¬ 
graph from among those eligible schools 
based upon a ranking of such schools 
submitted by the State educational 
agency for the State in which the schools 
are located. Such schools shall be ranked 
on the basis of objective standards and 
methods approved by the Commissioner 
which take into account the number and 
percentages of students described in sub- 
paragraph (1) of this paragraph in such 
schools. With respect to each school year, 
the Commissioner will make available to 
each institution participating in the pro¬ 
gram a list of schools for wfliich cancella¬ 
tion for teaching service is permitted 
under this paragraph. 

(b) A borrower is entitled to have his 
entire loan cancelled for service as a 
full-time teacher of handicapped chil¬ 
dren in a public or other nonprofit ele¬ 
mentary or secondary school system. 

<c) Borrowers qualifying for cancel¬ 
lation under paragraphs (a) and «b) of 
this section will have their loans can¬ 
celled at the following rates: d) 15 per¬ 
cent of the total amount of such loans 
plus the interest thereon for each of the 
first and second complete academic years 
or their equivalent of such teaching 
services, (2) 20 percent of the total 
amount of such loans plus the interest 
thereon for each of the third and fourth 
complete academic years or their equiv¬ 
alent of such teaching service, and <3> 
30 percent of the total amount of such 
loans plus the interest thereon for the 
fifth complete academic year or its 
equivalent of such teaching service. 

(20 U.S.C. 1087ee) 

§ 14*1.54 Head Start cancellation. 

(a) A borrower whose loan was made 
under this part after June 30, 1972 is 
entitled to have the entire amount of 
any such loan plus the interest thereon 
cancelled for services as a full-time staff 
member in a preschool program carried 
out under section 222(a) (1) of the Eco¬ 
nomic Opportunity Act of 1964 (Head 
Start) if that program is operated for 
a period which is comparable to a full 
school year in the locality; provided, 
however, that the borrower’s salary as 
a full-time staff member is not more 
than the salary of a comparable em¬ 
ployee of the local educational agency 
in the area^served by the preschool pro¬ 
gram. Loans under this section will be 
cancelled at the rate of 15 percent of 
the total amount of such loans plus the 
interest thereon for each complete school 
year or its equivalent of such service, 

(b) For purposes of paragraph (a) of 
tills section “Full-time staff member” 
means any person regularly employed 
In a professional capacity on a full-time 
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basis in carrying out the educational 
component of a Head Start program. 

(20 U.S.C. 1087ee) 

§114.55 Military cancellation. 

(a) (1) A borrower is entitled to have 
up to 50 percent of any loan made under 
this part after April 13, 1970 but before 
July 1, 1972 plus the interest thereon 
cancelled for services after June 30, 1970 
as a member of the Armed Forces of the 
United States. 

(2) Loans under this paragraph will 
be cancelled at the rate of 12 V 2 percent 
of the total amount of such loans plus 
the interest thereon for each year of 
consecutive service as a member of the 
Armed Forces. 

(b> (1) A borrower is entitled to have 
up to 50 percent of any loan made under 
this part after June 30, 1972 plus the 
interest thereon cancelled for service as 
a member of the Armed Forces of the 
United States in an area that qualifies 
for special pay under section 310 of Title 
3? of the United States Code. 

(2) Loans under this paragraph will 
be cancelled at the rate of 12& percent 
of the total amount of such loans plus 
the interest thereon for each year of 
qualifying service. 

(c) For purposes of this section, a bor¬ 
rower’s entitlement to deferment of re¬ 
payment pursuant to § 144.34 shall be 
deemed to run concurrently with any pe¬ 
riods during which the cancellation en¬ 
titlement has been granted. 

(d) For purposes of this section and 
§ 144.34, “Member of the Armed Forces 
of the United States” means an individ¬ 
ual who is on full-time active duty in the 
United States Army, Navy, Air Force, 
Marine Corps, or Coast Guard. 

(20 U.S.C. 425(b) (3), 20 U.S.C. 1087ee) 

§ 141.56 ('amelialion for death or dis¬ 
ability* 

(a) Death. Any loan made under this 
part and the interest thereon shall be 
cancelled upon the death of the borrower. 
A determination as to whether or not 
such cancellation is warranted shall be 
made by the institution to whose fund 
the borrower is indebted on the basis of 
a certificate of death or such other official 
proof as is conclusive under State law. 

(b> Permanent and total disability. 
Any loan made under this part and the 
interest thereon shall be cancelled if the 
borrower becomes permanently and to¬ 
tally disabled after receiving his loan. A 
determination as to whether or not a 
borrower is entitled to such cancellation 
shall be made by the institution to whose 
Fund the borrower is indebted on the 
basis of medical evidence supplied by the 
borrower or his representative, subject to 
the approval of the Commissioner where 
such entitlement is found. 

<c) For purposes of this section “Per¬ 
manent and total disability” means the 
inability to engage in any gainful ac¬ 
tivity because of a medically determina¬ 
ble impairment, which impairment is 
expected to continue for a long and in¬ 
definite period of time, or to result in 
death. 
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(d) No Federal reimbursement. No 
Federal reimbursement shall be made to 
an institution for cancellation of loans 
under this section. 

(e) This section applies retroactively 
to all Defense and Direct Loans whenever 
made. 

(20 U.S.C. 425 and 1087dd and section 130 
(g)(2) of the Education Amendments of 
1976. Pub. L. 94-.) 

§ 144.57 Responsibility for determina¬ 
tion of cancellation entitlement. 

The determination as to whether or 
not a borrower is entitled to have any 
portion of his loan cancelled under 
§§ 144.52-144.55 shall be made by the in¬ 
stitution to whose Fund such loan is 
payable upon receipt and approval of an 
application for cancellation from such 
student, to be provided in a form speci¬ 
fied by such institution. 

(20 U.S.C. 425, 1087ce) 

§ 144.58 Cancellation provision not 
retroactive—!No refund. 

(a) No portion of any loan made under 
this part shall be cancelled for services 
performed by a borrower prior to the 
date of execution of his loan note. 

(b) Nothing in this subpart shall be 
construed to authorize refunding of any 
repayment of a loan, except that, where 
an overpayment is made by a borrower 
as a result of an institutional error, a 
refund will be allowed. 

(20 U.S.C. 425, 1087ee) 

§ 1 14.59 Reimbursement by the Com¬ 
missioner of amounts cancelled. 

(a) With respect to loans made prior 
to July 1, 1972, the Commissioner will 
pay to each institution for each fiscal 
year an amount which bears the same 
ratio to the interest which has been pre¬ 
vented from accruing and the portion of 
the principal which has been cancelled 
on student loans pursuant to §§ 144.52 
and 144.55(a) as the total amount of the 
institution’s capital contributions to its 
Fund under this part bears to the sum 
of the institution’s capital contributions 
and the Federal capital contributions to 
such Fund. 

(20 U.S.C. 428) 

(b) With respect to loans made after 
June 30, 1972, the Commissioner w f ill pay 
to each institution, for deposit into its 
Fund, for each fiscal year, an amount 
equal to the amount of principal and 
interest thereon which has been can¬ 
celled from its student loan Fund for 
such year pursuant to §§ 144.53, 144.54, 
and 144.55(b). 

(20 U.S.C. 1087ee) 

Subpart E—Loans to institutions for 
Institutional Capital Contributions 

§ 144.61 Institutional loans. 

(a> The Commissioner may make a 
loan to an institution with which he has 
an agreement pursuant to § 144.8 for the 
purpose of assisting that institution in 
financing its “institutional capital con¬ 
tribution” to its Student Loan Fund if 
he determines that the institution is un- 
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able to secure such funds from non- 
Federal sources upon terms and condi¬ 
tions which are reasonable and con¬ 
sistent with the purposes of this part. 

(b) Loans made to institutions under 
this section shall bear interest at a 
rate which the Commissioner determines 
to be adequate to cover: 

(1) The cost of the funds to the 
Treasury as determined by the Secretary 
of the Treasury taking into consideration 
the current average yields of outstand¬ 
ing marketable obligations of the United 
States having maturities comparable to 
the maturities of loans made by the 
Commissioner under this section; 

(2 > The cost of administering this sec¬ 
tion; and 

(3) Probable loss. 

(c) Loans made under this section 
shall mature within such periods as may 
be determined by the Commissioner but 
such period may not exceed fifteen (15) 
years. 

(20 U.S.C. 427) 

§ 144.62 Application. 

(a) Any institution requesting a loan 
under this subpart shall file an applica¬ 
tion wdth the Commissioner before the 
closing date for such application estab¬ 
lished by the Commissioner. Such appli¬ 
cation shall contain the following in¬ 
formation and shall be in such form and 
contain such other information as the 
Commissioner shall from time to time 
prescribe: 

(1) The amount of institutional capi¬ 
tal contribution needed to match the in¬ 
stitution’s Federal capital contribution 
for the academic year; 

(2) The steps taken by the institution 
to obtain loan funds from non-Federal 
sources including the names of and ad¬ 
dresses of the lending institutions con¬ 
tacted; 

(3) A description of the best terms 
available to the institution from non- 
Federal sources for borrowing such 
funds, including the interest rate, dura¬ 
tion of repayment, and the collateral or 
security required; and 

(4) If non-Federal sources w’ere not 
contacted, an explanation as to why non- 
Federal sources w r ere not contacted. 

(b) The application shall contain the 
name of the official authorized to sub¬ 
mit the application and the name of the 
individual or official who will be re¬ 
sponsible for carrying out the program. 
Unless otherwise indicated in the appli¬ 
cation, the former individual or official 
will be deemed to be the individual or 
official to whom communications shall be 
directed, the individual or official who 
shall be responsible for the receipt, 
custody, and disbursement of Federal 
funds, and the individual or official who 
shall have ultimate responsibility for the 
accounting of such Federal funds. 

(20 U.S.C. 427) 

§ 144.63 Allocution of Federal institu¬ 
tional loans. 

(a) If the amount of funds available 
to make institutional loans under this 
subpart for any fiscal year is less than 
the amount approved for institutions for 
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that year, the Commissioner will allo¬ 
cate such available funds among all such 
approved requests in the same ratio as 
the amount of each approved request 
hears to the sums of the amounts of all 
such requests. 

<b) If an institution fails to accept all 
of the funds that would otherwise be 
lent to it, the Commissioner shall reallo¬ 
cate such unaccepted funds to other 
institutions if the amount of such funds 
is sufficient to increase significantly the 
size of the loans to such other institu¬ 
tions. 

(20 U.S.C. 427) 

§ 144.64 Federal institutional loan 
ugrccmenl*. 

An institutional capital contribution 
loan shall be evidenced by a promissory 
note executed by an official who is duly 
authorized to execute such notes on be¬ 
half of the borrowing institution. The 
note shall contain such provisions as 
will effectuate the carrying out of the 
purposes of this subpart. 

(20U.S.C. 427j 


Appendix A 

ALLOTMENT OF FUNDS TO STATES FOB FISCAL 
YEAR 1872 


Alabama _ 

Alaska_ 

Arizona _ 

Arkansas _ 

California_ 

Colorado _ 

Connecticut_ 

Delaware_ 

District of Columbia. 

Florida_ 

Georgia _ 

Hawaii_ 

Id alio_ 

Illinois_ 

Indiana_ 

Iowa __ 

Kansas_ 

Kentucky _ 

Louisiana__ 

Maine_ 

Maryland_ 

Massachusetts _ 

Michigan_ 

Minnesota_ 

Mississippi _ 

Missouri _ 

Montana _ 

Nebraska___... 

Nevada__ 

New Hampshire_ 

New Jersey_ 

New Mexico_ 

New York_ 

North Carolina_ 

North Dakota- 

Ohio___ 

Oklahoma_ 

Oregon -_ 

Pennsylvania -_ 

Rhode Island_ 

South Carolina_ 

South Dakota_ 

Tennessee__ 

Texas _ 

Utah. 

Vermont_ 

Virginia_ 

Washington _ 

West Virginia. 

Wisconsin_ 

Wyoming__ 


$4. 329. 888 
143,019 

3, 025. 951 

2. 457,919 
30, 963,291 

4, 163,216 
3,790,537 

663,468 
2,167,676 
7, 872, 683 
4.919, 990 
1,137. 046 
1,220, 847 
14, 264, 322 
7, 496, 071 

5, 075, 628 
4. 125, 849 

4, 117.819 
4,863.604 
1,175, 287 
4,453, 186 

10,610, 277 
12, 724, 387 
6,340.123 

3, 292, 103 

6, 686.416 
1,233,084 

2, 719, 637 
443,641 

1,228, 222 

6. 036. 568 
1,570, 800 

23.755, 497 
6.796,494 
1,339,610 
13.698, 996 
4.489,951 

3. 944, 044 
14.293, 876 

1.501,312 
2. 631.093 
1.322,457 

5. 330, 199 
15.388,640 

2,976,511 
901,213 
4.928.348 
5,811,589 
2. 695,336 

7. 300, 992 
578,576 


Canal Zone_ $ 19 .503 

Guam_ 50,368 

Puerto Rico_ 2,114.959 

Virgin Islands_ 18, 082 


Total . 286,000,000 

Appendix B—Promissory Note 

NATIONAL DIRECT STUDENT LOAN PROGRAM 

(Bracketed clause may be included at option 
of institution) 

promise to pay to__ 

hereinafter called the Lending Institution 

located at_____ the 

sum of such amounts as may from time to 
time be advanced to me and endorsed In 
the Schedule of Advances set forth below 
[together with all attorney’s fees and other 
costs and charges necessary for the collection 
of any amount not paid when due[. 

I further understand and agree that: 

GENERAL 

I. All sums advanced pursuant to this note 
are drawn from a fund created under Part E 
of Title IV of the Higher Education Act of 
1965, hereinafter called the Act, and are sub¬ 
ject to the Act and the Federal Regulations 
promulgated pursuant to the Act. The terms 
of this note shall be construed in accord¬ 
ance with the Act and Federal Regulations, 
copies of which shall be kept by the Lending 
Institution. 

REPAYMENT 

II. (1) Interest shall accrue from the be¬ 
ginning of the repayment period and shall 
be at the rate of 3 per centum on the unpaid 
balance except that no interest shall accrue 
during any period described In paragraph 
m (3). 

(Bracketed clause shall be included if the 
institution uses paragraph Jl{3)) 

(2) (Except as provided In paragraph n 
<8)1 Repayment of principal, together with 
Interest thereon, shall be made over a period 
beginning 9 months after the date on which 
I cease to be at least a half-time student at 
an Institution of higher education or at a 
comparable institution outside the United 
States approved for this purpose by the 
United States Commissioner of Education, 
and ending, unless paragraph III (3) applies, 
10 years and 9 months after that date. I may 
however request that the payment period 
start on an earlier date. I shall repay the 
principal and Interest over the course of the 
repayment period In equal monthly, bi¬ 
monthly or quarterly Installments, as deter¬ 
mined by the Lending Institution, except 
that, if I request, such payments shall be 
made In graduated installments determined 
In accordance with such schedules as may 
be approved by the Lending Institution and 
the Commissioner. In either case, a schedule 
of repayment shall be attached to and made 
part of this note. 

<Bracketed paragraph may be included at 
option of institution) 

1(3) If the repayment schedule that would 
otherwise be established in accordance with 
paragraph II (2) would provide for pay¬ 
ments of principal and interest at a rate of 
less than $30 per month, I shall repay the 
total amount of this loan plus the Interest 
thereon at the rate of $30 per month, which 
shall Include repayment of principal and In¬ 
terest. In the event I receive or have received 
National Direct or Defense Student Loans 
from other lending institutions, I shall repay 
this note at a monthly rate equal to not less 
than the amount by which $30 exceeds the 


total monthly rate of principal and Interest 
repaid on the other loans, a schedule of re¬ 
payment shall be attached to and made part 
of this note. The l ending Institution may 
permit me to pay less than the rate of $30 
per month for a period of not more than one 
year where necessary to avoid hardship to me 
unless such an action would extend the re¬ 
payment period in paragraph 2 of this 
article. I 

III. This note Is also subject to the follow¬ 
ing conditions: 

PREPAYMENT 

(1) 1 may at my option and without pen¬ 
alty prepay all or any part of the principal, 
plus the accrued interest thereon, at any 
time. 

DEFAULT 

(2) If I fall to meet a scheduled repay¬ 
ment of any of the Installments due on this 
note, the entire unpaid indebtedness includ¬ 
ing interest due and accrued thereon, shall, 
at the option of the Lending Institution, 
become immediately due and payable. 

DEFERMENT 

(3) Interest shall not accrue, and Install¬ 
ments need not be paid (A) while I am 
enrolled and in attendance as at least a half¬ 
time student at an Institution of higher edu¬ 
cation or at a comparable institution outside 
the United States approved for this purpose 
by the Commissioner, or (B) for a period not 
in excess of 3 years during which I am (1) 
on full-time active duty as a member of the 
Armed Forces of the United States’ (Army. 
Navy, Air Force, Marine Corps, or Coast 
Guard), (11) in service as a volunteer under 
the Peace Corps Act, or (ill) a VISTA volun¬ 
teer under Title I—Part A of the Domestic 
Service Act of 1973, P.L. 93-113. (formerly 
Title vm of the Economic Opportunity Act 
of 1964). 

The Lending Institution may, upon my 
application, defer or reduce any scheduled 
repayments If, In the view of the Lending 
Institution, extraordinary circumstances 
such as prolonged Illness or unemployment, 
prevent me from making such payments. 
However, Interest shall continue to accrue. 

CANCELLATION TOR TEACHING 

(4) I am entitled to have the entire amount 
of this loan plus the interest thereon can¬ 
celled If I undertake service (A) as a full¬ 
time teacher In a public or other nonprofit 
elementary or secondary school which is in a 
school district of a local educational agency 
which Is eligible for assistance pursuant to 
Title I of the Elementary and Secondary 
Education Act of 1965 and which for the 
purposes of this clause has been designated 
by the Commissioner in accordance with the 
provisions of 6ection 465(a) (2) of the Higher 
Education Act as a school with a high en¬ 
rollment of students from low-income fami¬ 
lies, or (B) as a full-time teacher of handi¬ 
capped children (Including mentally re¬ 
tarded. hard of hearing, deaf, speech Im¬ 
paired, visually handicapped, seriously emo¬ 
tionally disturbed, or other health-impaired 
children who by reason thereof require spe¬ 
cial education) In a public or other nonproiit 
elementary or secondary school system 

This loan shall be cancelled for teaching 
service In accordance with the following 
rates: 15 per centum of the total principal 
amount of the loan plus Interest thereon 
shall be cancelled for the first and second 
complete academic years of teaching service; 
20 per centum of the total principal amount 
plus interest thereon for the third and fourth 
complete academic years of such service; and 
30 per centum of the total principal amount 
plus interest thereon for the fifth complete 
academic year of such service. 
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HEAD START CANCELLATION 

(5) lam entitled to have the entire amount 
of this loan plus the Interest thereon can¬ 
celled if I undertake service as a full-time 
staff member in a preschool program carried 
on under Section 222(a) (1) of the Economic 
Opportunity Act of 1964 (Head Start) at the 
rate of 15 per centum of the total principal 
amount of the loan plus interest thereon for 
each complete school year or its equivalent 
of such service, if that Head Start program 
is operated for a period which is comparable 
to a full school year in the locality, and if 
the salary of such staff member Is not more 
than the salary of a comparable employee of 
the local educational agency. 

MILITARY CANCELLATION 

(6) If I serve as a member of the Armed 
Forces of the United States, up to 50 per 
centum of the principal amount of this loan 
plus the Interest thereon shall be cancelled 
at the rate of 12% per centum of the total 
principal amount of the loan plus Interest 
thereon for each complete year of service in 
an area of hostilities that qualifies for spe¬ 
cial pay under Section 310 of Title 37 of the 
United States Code. 

DEATH AND DISABILITY CANCELLATION 

(7) If I should die or become permanently 
and totally disabled, the entire amount of 
this loan plus the interest thereon shall be 

cancelled. 

ADDRESS CHANCE 

(8) I am responsible for informing the 
Lending Institution of any change or changes 
in my address. 

PENALTY CHARGE 

t Bracketed clause may be included at option 
of institution) 

[(9) If I fall to make timely payment of 
all or any part of a scheduled installment, or 
If I am eligible for deferment or cancellation 
of payment (pursuant to paragraphs III (3), 
(4), (6), or (6)). but fail to submit timely 
and satisfactory evidence thereof, I promise 
to pay the charge assessed against me by the 
Lending Institution. No charge may exceed 
(1) where the loan is repayable in monthly 
installments, $1 for the first month or part of 
a month by which such installment or evi¬ 
dence is late, and $2 for each month or part 
of a month thereafter; or (2) in the case of 
a loan which la repayable in bimonthly or 
quarterly installments. $3 and $6, respec¬ 
tively. for each installment interval or part 
thereof by which such Installment or evi¬ 
dence is late. If the Lending Institution elects 
to add the assessed charge to the outstand¬ 
ing principal of the loan. It shall so inform 
me prior to the due date of the next Install¬ 
ment. J 

ASSIGNMENT 

IV. This note may be assigned by the Lend¬ 
ing Institution only (A) to another institu¬ 
tion upon my transfer to that institution If 
that institution is participating in this pro¬ 
gram (or, if not so participating, is eligible 


to do so and is approved by the Commissioner 
for such purpose) or (B) to the United States 
If this note has been in default for two years. 
The provisions of this note that relate to 
the Lending Institution shall, where appro¬ 
priate, relate to an assignee. 

PRIOR LOANS 

V. I hereby certify that I have listed below 
all of the National Direct Student Loans (or 
National Defense Student Loans) I have ob¬ 
tained at other institutions. If no prior loans 
have been received state "None." 


Schedule of national direct student loans 

and national defense student loans at 
other institutions 



Amount 

Date 

Institution 

1_ 

. t 



2_ 

_ % 



3_ 

_$ 



4_ 

_3 








VI. Schedule of advance*. 


▲mount Dote Signal urn of 

maker 



Signature-Date__ 

19- 

Permanent address_ 

(Street or Box Number, City, State, and Zip 
Code) 

Caveat—This note shall be executed with¬ 
out security and without endorsement, ex¬ 
cept that If I am a minor and this note would 
not, under the law of the State in which the 
Lending Institution is located, create a bind¬ 
ing obligation, either security or endorsement 
may be required. The Lending Institution 
shall supply a copy of this note to me. 

Signature of endorser_ 

Date__ 19- 

Permanent Address_ 

(Street or Box Number. City, State, and Zip 
Code) 


Ajpkhkx CL— Example for computing penalty charges—€ nw. 


Jan. 2 Feb. 2 Mar. 2 Apr. 2 May 2 June 2 Total pv r 

payment 


Monthly: 

1st past due__— 

2d past due-- 

3d past due..__ 

4th past due...___ 

5th past due___ 

6th past duo___ 


$1 314*32 »+S2 

_ 1 H-2 


m 

i+» 

i 


$74-32 
54-2 
34- 2 
14* 2 

1 


ft*4-*2 

74-2 


it! 

14-2 

1 


$11 

U 

7 

5 

3 

1 


Total, all payments... .. - 30 


Bimonthly: 

1st past due__... 3- 34* 3 —-- 64* 3 ..... 

2d past due________ 3 --- 34- 3 .. . 0 


Total, all payments.... .....—.... .18 


Quarterly: 

1st past due__ _ _ 0-~- J4* 3 ..— 12 


Total, all payments.. 




2. Part 176 of Title 45 of the Code of 
Federal Regulations is amended to read 
as follows; 

Sec. 

176.1 Purpose. 

176.2 Definitions. 

176.3 Apportionment and re&pportlonment. 

176.4 Allocation, reallocation, and payment 

of funds to institutions. 

176.5 Institutional applications. 

176.6 Funding criteria. 

176.7 Application review and approval of 

request. 

176.8 Institutional agreement. 

176.9 Student eligibility. 

176.10 Duration of student eligibility. 

176.11 Cost of education. 

176.12 Expected family contribution. 

176 13 Approved need analysis systems. 


Sec. 

176.14 Coordination of student financial aid 

programs, grant amount, and over¬ 
award. 

176.15 Coordination with Bureau of Indian 

Affairs grants-in-aid. 

176.16 Amount of grant. 

176.17 Payment of grant. 

176.18 Special sessions. 

176.19 l Reserved 1 

176.20 Maintenance of effort. 

176.21 Transfer of funds. 

176.22 Use of funds. 

176.23 Fiscal procedures and records. 

176.24 Federal interest in allocated funds. 

176.25 Termination and suspension. 
Appendix A 

Authority; Sec. 131(b)(1) of Title I of 
Pub. L. 02-318. 86 Stat. 251-255 (20 UJ3.C. 
1070b). unless otherwise noted. 
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§ 176.1 Purpose. 

It Is the purpose of this part to provide, 
through institutions of higher education. 
Supplemental Educational Opportunity 
Grants (Supplemental Grants) to assist 
in making available the benefits of post¬ 
secondary education to qualify stu¬ 
dents, who for lack of financial means of 
their own or of their families, would be 
unable to obtain such benefits without 
such a grant. 

(20 U.S.C. 1070b) 

§ 176.2 Definitions. 

For the purposes of this part: 

(a) “Academic year’' means a period 
of time generally of not less than 8 
months in which a full-time student 
would normally be expected to complete 
the equivalent of two semesters, two tri¬ 
mesters, three quarters, or 900 clock 
hours of instruction. 

(b) “Act” means Title IV-Part A Sub¬ 
part 2 of the Higher Education Act of 
1965, as amended. 

(c) “Clock hour” means a period of 
time which is the equivalent of (1) a 50 to 
60 minute class, lecture or recitation or 
(2) a 50 to 60 minute faculty supervised 
laboratory, shop training, or internship. 

(d) “College Work-Study Program” is 
a federally-supported program of part- 
time employment authorized by Title IV, 
Part C. of the Higher Education Act of 
1965. 

(42 US.C. 2751-2756) 

<e) “Continuing grant” means an 
award of a Supplemental Educational 
Opportunity Grant (Supplemental 
Grant) to a student that does not qualify 
as an “initial grant” as defined in § 178.2. 

(f) “Dependent student” means any 
student who does not qualify as a “self- 
supporting or independent student” as 
defined in § 176.2. 

(g) “Expected family contribution of 
a dependent student” means the sum of 
the amounts which reasonably may be 
expected from the student and his spouse 
to meet the student’s cost of education 
as described in $ 176.11 and the amount 
which reasonably may be expected to be 
made available to him by his parents for 
such purpose. 

(h) “Expected family contribution of 
an independent or self-supporting stu¬ 
dent” means the amount which reason¬ 
ably may be expected from the student 
and his spouse to meet the student’s 
cost of education as described in 
§ 176.11. 

(i) “Financial need” means the differ¬ 
ence between a student’s cost of educa¬ 
tion and his expected family contribu¬ 
tion. 

(j) “Full-time student” means a stu¬ 
dent who is carrying any combination 
of courses, research, or special studies 
which, according to the standards and 
practices of the Institution in which the 
student is enrolled, is considered full¬ 
time study. 

(20 UJS.C. 1088(c)(2)) 

<k) “Good standing” means, with re¬ 
gard to a student, that the institution in 
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which the student is enrolled has deter¬ 
mined that (1) the student is eligible, in 
accordance with its own standards and 
practices, to continue in attendance at 
the institution, and (2) the student is 
making measurable progress toward the 
completion of his course of study. 

(l) “Half-time student” means a stu¬ 
dent who is carrying a half-time aca¬ 
demic work load measured in terms of 
(1) the tuition and fees customarily 
charged for half-time study by the in¬ 
stitution and (2) the course work or 
other required activities as determined 
by the institution in which the student 
is enrolled: provided, however, That such 
course work and activities amount to the 
equivalent of a minimum of (i) 6 semes¬ 
ter hours or 6 quarter hours per aca¬ 
demic term for institutions utilizing 
semester, trimester, or quarter hour 
systems; (ii) 12 semester hours or 18 
quarter hours per academic year for in¬ 
stitutions which measure progress in 
terms of credit hours but which do not 
utilize semester, trimester, or quarter 
systems; or (iii) 12 clock hours per week 
for institutions which utilize clock hours 
to measure progress. Ail students en¬ 
gaged in a program of study by corre¬ 
spondence which is offered as requiring 
at least 12 hours of preparation a week 
shall be considered half-time students 
for purposes of this part. 

(20 U.S.C. 1088(c) (2)) 

(m) “Initial grant” means the first 
Supplemental Educational Opportunity 
Grant (Supplemental Grant) awarded 
to a student. Payment for the first year 
of a Supplemental Grant shall not be 
considered to be an initial grant payment 
if the grant was awarded for the con¬ 
tinuing education of a student who (1) 
had been previously awarded a Supple¬ 
mental Grant (whether or not by an¬ 
other institution), and (2) had received 
any payment of that Supplemental 
Grant. 

(n) “Institution of higher education” 
means an educational institution in any 
State which (1) admits as regular stu¬ 
dents only persons having a certificate of 
graduation from a school providing sec¬ 
ondary education, or the recognized 
equivalent of such a certificate, (2) is le¬ 
gally authorized within such State to 
provide a program of education beyond 
secondary education, (3) provides an ed¬ 
ucational program for which it awards a 
bachelor’s degree or provides not less 
than a two-year program which is ac¬ 
ceptable for full credit toward such a de¬ 
gree, (4) is a public or other nonprofit 
institution, and (5) (i) is accredited by a 
nationally recognized accrediting agency 
or association, or (ii) in the case of a 
public Institution offering postsecondary 
vocational education, is approved by a 
State approval agency recognized by the 
Commissioner as a reliable authority as 
to the quality of public postsecondary 
vocational education in that State, or 
(iii) is an institution with respect to 
which the Commissioner has determined 
that there is satisfactory assurance, con¬ 
sidering the resources available to the in¬ 
stitution, the period of time, if any, dur¬ 
ing which it has operated, the effort it is 


making to meet accreditation standards, 
and the purpose for which this deter¬ 
mination is being made, that the institu¬ 
tion will meet the accreditation stand¬ 
ards of such an agency or association 
within a reasonable time, or (iv) is an 
institution whose credits are accepted on 
transfer, by not less than three institu¬ 
tions which are so accredited, for credit 
on the same basis as if transferred from 
an institution so accredited. 

The term “institution of higher educa¬ 
tion” also includes any school which 
provides not less than a one-year pro¬ 
gram of training to prepare students for 
gainful employment in a recognized oc¬ 
cupation and which meets the provisions 
of subparagraphs (1), (2), (4). and (5) 
of this paragraph. For purposes of this 
part a one-year program of training 
means a program of study in which a 
student will receive supervised training 
totaling at least 900 clock hours of in¬ 
struction. The term “institution of 
higher education” also includes any pro¬ 
prietary institution of higher education, 
as defined in § 176.2(r), which has an 
agreement with the Commissioner con¬ 
taining such terms and conditions as the 
Commissioner determines to be neces¬ 
sary to insure that the availability of as¬ 
sistance to students at the school under 
this part has not resulted, and will not 
result, in an increase in the tuition, fees, 
or other charges to such students. 

(20 U.S.C. 1087-1 (b), 1088(b) and 1141.a>) 

(o) “National Direct Student Loan 
Program” is the student loan program 
authorized by Title IV, Part E of the 
Higher Education Act of 1965. 

(20 U.S.C. (1087 aa-ff)) 

(p) “National of the United States” 
means (l)a citizen of the United States, 
or (2) a pel-son who, though not a citizen 
of the United States, owes permanent 
allegiance to the United States. 

(8 U.S.C. 1101(a) (22)) 

(q) “Parent” means the mother or 
father of the student, unless any other 
person, except the student’s spouse, pro¬ 
vides more than one-half of the student's 
support and claims or is eligible to claim 
the student as an exemption for Federal 
income tax purposes, in which case such 
person shall be considered a parent. 

(r) “Proprietary institution of higher 
education” means a school (1) which 
provides not less than a six-month pro¬ 
gram of training to prepare students for 
gainful employment in a recognized oc¬ 
cupation, (2) which admits as regular 
students only persons having a certifi¬ 
cate of graduation from a school provid¬ 
ing secondary education or the recog¬ 
nized equivalent of such a certificate. (3) 
which is legally authorized by the State 
in which it is located to provide a pro¬ 
gram of education beyond secondary ed¬ 
ucation, (4) which is accredited by a na¬ 
tionally recognized accrediting agency 
or association approved by the Commis¬ 
sioner for this purpose, (5) which is not 
a public or other nonprofit institution, 
and (6) which has been in existence for 
at least two years. For purposes of this 
part a six-month program of training 
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means a program of study, which does 
not include study by correspondence, in 
which a student will receive supervised 
training totaling at least 600 clock hours 
of instruction, or, in the case of a pro¬ 
gram offered by correspondence, a pro¬ 
gram of study requiring at least 600 hours 
of preparation. 

(20UJ5.C. 1088(b)(3)) 

(s) “Self-supporting or Independent 
Student” means a student who: 

(1) Has not and will not be claimed 
as an exemption for Federal income tax 
purposes by any person except his or 
her spouse for the calendar yearns) in 
which aid is received and the calendar 
year prior to the academic year for 
which aid is requested. 

(2) Has not received and will not 
receive financial assistance of more than 
$600 from his or her parent(s) in the 
calendar yearns) in which aid is received 
and the calendar year prior to the aca¬ 
demic year for which aid is requested, 
and 

(3 > Has not lived or will not live for 
more than 2 consecutive weeks in the 
home of a parent during the calendar 
year in which aid is received and the 
calendar year prior to the academic year 
for which aid is requested. 

For purposes of this paragraph, a stu¬ 
dent will not be considered to have been 
claimed as an exemption by a parent, or 
to have received $600 from a parent, or to 
have lived with a parent if that parent 
has died prior to the student’s submis¬ 
sion of an applicantion for a "rant. 

<t) “State” means, in addition to the 
several States of the Union, the District 
of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, 
the Trust Territory of the Pacific Is¬ 
lands, and the Virgin Islands. 

(20 UJ3.C. 1141 (b); 20 U.S.C. 1088(a)) 

(u) ' Undergraduate course of study” 
means a regularly prescribed curriculum 
for an undergraduate student at an in¬ 
stitution of higher education. 

(v) “Undergraduate student” means a 
student who (1) is in attendance at an 
institution of higher education and (2) 
has not earned his first baccalaureate or 
professional degree. A student who has 
not earned his first baccalaureate or pro¬ 
fessional degree and who is enrolled in a 
program of study at the postsecondary 
level which is designed to extend for more 
than four academic years shall not be 
considered as an undergraduate student 
in that portion of the program that in¬ 
volves study beyond the fourth academic 
year unless that program leads to a first 
degree and is designed to extend for a 
period of five academic years. 

(20 U.S.C. 1070b unless otherwise noted) 

§176.3 Apportionment and reappor- 
tionment. 

(a) Initial grant — apportionment .— 
<1> From 90 percent of the sums appro¬ 
priated for making initial grants for the 
Supplemental Educational Opportunity 
Grant Program (Supplemental Grant 
Program) for any fiscal year, the Com¬ 


missioner will apportion to each State 
an amount which bears the same ratio to 
such sums as the number of persons 
enrolled full time and the full-time 
equivalent of the number of persons en¬ 
rolled part time in institutions of higher 
education in such State bears to the 
total number of such persons enrolled in 
all the States. If the amount so appor¬ 
tioned to any State is less than its al¬ 
lotment for initial year Educational Op¬ 
portunity Grant Program grants (20 
U.S.C. 106Kb)) for fiscal year 1972, ad¬ 
ditional sums will be apportioned to 
each such State from the remaining 10 
percent of the sums appropriated for ini¬ 
tial grants to make its apportionment 
for such year equal to such allotment for 
fiscal year 1972. (The table set forth as 
appendix A Indicates the amounts al¬ 
lotted to each State for such purposes 
for the fiscal year ending June 30. 1972.) 
In the event that the funds available are 
insufficient to meet that level, the Com¬ 
missioner will instead apportion the re¬ 
maining 10 percent of the sums appro¬ 
priated for initial grants so that no State 
will receive less than a uniform minimum 
percentage of its fiscal year 1972 allot¬ 
ment. 

(2) The Commissioner will apportion 
the sums remaining for initial grants, 
after making the apportionments of 
funds specified in paragraph (a)(1) of 
this section, to those State(s) which re¬ 
ceived the lowest percentage of approved 
requests for funds for initial grants as 
a result of the apportionment under sub- 
paragraph (a) (1) of this section, so that 
no State will receive less than a uni¬ 
form minimum percentage of its total 
approved requests for funds for initial 
grants. 

(b) Initial grants — reapportionment .— 
The amount of any State’s apportion¬ 
ment under subsection (a) which ex¬ 
ceeds the total amount of approved re¬ 
quests for funds for initial grants of the 
institutions of higher education in that 
State will be reapportioned among the 
remaining States in such a manner that 
no State will receive less than a uni¬ 
form minimum percentage of its total 
approved requests for funds for initial 
grants. 

(c) Continuing grants — apportion¬ 
ment .—The Commissioner will appor¬ 
tion the sums appropriated for continu¬ 
ing grants for the Supplemental Grant 
program among the States in such a 
manner so that each State will receive 
the same percentage of the total of its 
approved requests for funds for continu¬ 
ing grants. 

(d) Continuing grants — reapportion¬ 
ment .—Any funds apportioned under 
paragraph (c) of this section which are 
later determined by the Commissioner to 
be in excess of the total amount required 
by any State for continuing grants will 
be reapportioned among the remaining 
States in such a manner as the Commis¬ 
sioner, pursuant to published criteria, de¬ 
termines will best achieve the purpose 
of the program. 

(20 U.S.T. 1070b-3) 


§ 176.1 V lloro lion, rciillocation and 

payment of funds to institutions. 

(a) Allocation of funds to institu¬ 
tions .—When funds available for distri¬ 
bution among the institutions within a 
State for initial grants are not sufficient 
to honor all approved requests of insti¬ 
tutions within such State, such sums as 
arc available will be distributed on a pro 
rata basis among all institutional appli¬ 
cants in the State in the same ratio that 
the total funds available for the State, 
including any reapportionments, bears 
to the totgl approved requests for that 
State. Similarly when funds available 
for distribution among the institutions 
within a State for continuing grants are 
not sufficient to honor all approved re¬ 
quests of institutions within such State, 
such sums as are available will be dis¬ 
tributed on a pro rata basis among all 
institutional applicants in the State in 
the same ratio that the total funds avail¬ 
able for the State, including any reap¬ 
portionments, bears to the total approved 
requests for that State. 

(b) Reallocation of funds. Funds al¬ 
located to an institution for initial grants 
which the institution anticipates will 
not be used by the end of the period for 
which such funds were made available 
may be reallocated on an equitable basis 
to other institutions in that State or. if 
no institution in that State has a need 
for such funds, such funds may be re¬ 
apportioned in accordance with § 176.3 
for use in other States. Similarly funds 
allocated to an institution for continuing 
grants w f hich the institution anticipates 
will not be used by the end of the period 
for which such funds were made avail¬ 
able may be reallocated on an equitable 
basis to other institutions in that State 
or, if no institution in that State has a 
need for such funds, such funds may be 
reapportioned in accordance with § 176.3 
for use in other States. 

(c) Payment of funds. Funds will be 
made available for both initial and con¬ 
tinuing grants for a specific period of 
time as determined by the Commissioner 
and may be payable in advance or by 
way of reimbursement on the basis of 
substantiated need and periodic fiscal 
reports submitted by the institution. 

(20 U.S.C. 1070b-3) 

§ 176.3 Institutional applications, 

(a) An institution that wishes to par¬ 
ticipate in the Supplemental Grants 
Program shall file an application with 
the Commissioner before the closing 
date for such applications established 
annually by the Commissioner. Such ap¬ 
plication shall contain the following in¬ 
formation. except as provided in para¬ 
graph (c), and shall be in such form and 
contain such other information as the 
Commissioner may from time to time 
prescribe: 

(1) The institution’s requests for 
Federal student financial aid funds 
under this part, the College Work-Study 
Program, the National Direct Student 
Loan Program, and its anticipated dis¬ 
bursements under the Basic Educational 
Opportunity Grants Program; 
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(2) The institution's anticipated en¬ 
rollment for the forthcoming academic 
year; 

<3) The anticipated number of en¬ 
rolled students eligible for initial and 
continuing grants; 

<A) The institution’s average cost of 
education, including a Justification of 
per student costs in excess of $175 for 
books or $450 for personal expenses for 
an academic year; 

(5) An estimate of the average 
amount which reasonably may be ex¬ 
pected to be made available by the par¬ 
ents of students at the institution who 
are expected to be eligible for such 
grants; 

(6) The anticipated average grants; 

(7) The amount of financial assist¬ 
ance awarded by the institution from its 
own scholarship and student aid pro¬ 
grams for the most recent academic year 
for which information is available; 

(8) The anticipated amount of other 
financial assistance available to students 
with financial need at the institution, 
such as State scholarships, Veterans 
Benefits, and off-campus employment; 

(9) The average unmet need per stu¬ 
dent; if the average amount of unmet 
need exceeds $200, the explanation for 
this situation ; and 

(10) The qualifications of the profes¬ 
sional personnel who will be administer¬ 
ing the Supplemental Grants Program. 

<b) The application shall be signed by 
the official authorized to submit the ap¬ 
plication and by the institution’s Direc¬ 
tor of Student Financial Aid, and shall 
contain the name of the individual or 
official who shall be responsible for the 
receipt, custody, and disbursement of 
Federal funds. 

(c> An institution may file an appli¬ 
cation omitting the information required 
by subparagraphs (4), (7), (10). and 

(11) of paragraph (a) if (i) it has re¬ 
ceived an allocation under this part for 
at least the two academic years prior 
to the academic year for which assist¬ 
ance is requested, (ii) it is requesting 
not more than 110% of its approved 
request for the previous academic year, 
and (ill) it has filed an application con¬ 
taining the information required by sub- 
paragraphs (a) <4>. (7). (10), and (11) 
for one of the three preceding academic 
years. 

(20 UJ3.C. 1070b-3(b)) 

§176.6 Funding criteria. 

Institutional applications for funds 
under this part will be reviewed in ac¬ 
cordance with the following criteria: 

(a) The reasonableness of the insti¬ 
tution’s total request for Federal student 
financial aid funds under this part (i) 
in light of its requests under the College 
Work-Study Program and the National 
Direct Student Loan Program, and (ii) 
in relation to the institution’s antici¬ 
pated enrollment, its average cost of 
education, and the average expected 
family contribution of its students eli¬ 
gible under those programs; 

<b> The reasonableness of the institu¬ 
tion's projections of its anticipated en¬ 
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rollment and of the average cost of edu¬ 
cation and the average expected family 
contribution of its students eligible under 
those programs; 

<c> The reasonableness of the antici¬ 
pated number of students eligible for 
initial and continuing grants, in view of 
the institution’s anticipated enrollfnent; 

(d) The reasonableness of the amount 
of the average grant anticipated in re¬ 
lation to the average need per student at 
the institution, after taking into ac¬ 
count other available student financial 
aid resources; 

(e) The extent to which the institution 
has effectively utilized Federal financial 
aid funds allocated in previous years; 

(f) The nature of the institution's 
demonstrated commitment to enroll stu¬ 
dents with exceptional financial need. 

(g) The adequacy of the reasons pro¬ 
vided by the institution pursuant to 
§ 176.5(a) (4) and <9>; and 

(h) The extent to which the institu¬ 
tion has effectively administered or made 
provision for the effective administra¬ 
tion of the program, including effective 
coordination with institutional and other 
programs of student financial aid. In 
making this evaluation, consideration 
will be given to the adequacy of the qual¬ 
ifications and experience of the person¬ 
nel designated by the institution to ad¬ 
minister the program. 

(20 U.S.C. 1070b-3) 

§ 176.7 Apnlirntion r< M . irw jitmI apprmnl 
of rwjucMl. 

(a) (1) The Commissioner will convene 
panels of qualified persons in each of the 
regions served by regional offices of the 
Office of Education, to review applica¬ 
tions submitted under this part by in¬ 
stitutions situated in those regions. The 
review panel shall evaluate each institu¬ 
tion’s request for funds in accordance 
with the criteria set forth in § 176.6 and 
shall recommend an amount which it 
deems appropriate. <2) No panelist shall 
participate in the consideration of any 
application from his own institution or 
any application from any other institu¬ 
tion which he has prepared or assisted in 
preparing or in which he has any per¬ 
sonal financial interest. 

(b) Institutions which file applications 
for funding under this part will be noti¬ 
fied of the amount recommended by the 
review panel pursuant to paragraph (a) 
of this section. If the amount recom¬ 
mended is less than the institution’s re¬ 
quest, the reasons for such a reduction 
will be forwarded to the institution. The 
institution shall notify the regional office 
of the Office of Education serving the 
area in which the institution is located 
of any arithmetic or other technical er¬ 
rors with regard to the panel recommen¬ 
dation. The regional office will adjust the 
recommendation to correct such errors. 

(c> If an Institution wishes to request 
a review of the panel’s recommendation 
for other than arithmetic and technical 
errors, it shall submit a written request 
for such review to the regional office of 
the Office of Education serving the area 
in which the institution is located within 


such time as may be specified by the 
Commissioner. The request for review 
may include additional information rele¬ 
vant to the recommendation. The re¬ 
gional office will review such a request 
and will notify the institution in writing 
of its decision and the reasons therefor 

(d) (1) If an institution wishes a re¬ 
view of the regional office recommenda¬ 
tion made pursuant to paragraph (c> 
of this section, it may request a review 
by a national review panel. Such a na¬ 
tional review panel shall consist of in¬ 
stitutional student financial aid officers 
from each of the regions served by the 
Office of Education and personnel of the 
Office of Education. 

(2) A request for national review shall 
be submitted in writing by the institution 
to the regional office of the Office of Edu¬ 
cation serving the area in which the in¬ 
stitution is located within such time as 
may be specified by the Commissioner 
However, no additional information 
beyond that given to the regional office 
by the institution pursuant to paragraph 
<c) of this section will be considered 

<3> The national review panel will re¬ 
view such requests and notify the institu¬ 
tion and the Commissioner of its recom - 
mendation and the reasons therefor. 

(e) The Commissioner will establish an 
approved level of funding (approved re¬ 
quest) for each applicant institution tak¬ 
ing into consideration the recommenda¬ 
tion of the relevant panel or regional 
office. 

(20 U.S.C. 1070b-3) 

§ I76.fi Institutional agreement. 

An institution of higher education 
which desires to participate in the 
Supplemental Grants Program shall 
enter into an agreement with the Com¬ 
missioner for that purpose. Such agree¬ 
ment shall: 

(a) Provide that funds received by 
the institution under this part will be 
used solely for the purposes specified in. 
and in accordance with, the provisions 
of this part; 

(b> Provide that, in determining 
whether a student meets the require¬ 
ments of exceptional financial need, the 
institution will consider the source of 
such student’s income and that of any 
individual or individuals upon whom 
the student relies primarily for support 
and will make an appropriate review of 
tlie assets of the student and of such 
individuals; 

(c) Provide that the institution, in 
cooperation with other institutions of 
higher education where appropriate, will 
make vigorous efforts to identify quali¬ 
fied youths of exceptional financial need 
and encourage them to continue their 
education beyond secondary school 
through programs and activities such as 
(1) establishing or strengthening close 
working relationships with secondary 
school principals and guidance and 
counseling personnel, with a view toward 
motivating such students to complete 
secondary school and pursue post- 
secondary school educational opportuni¬ 
ties. and (2) making, to the extent 
feasible, conditional commitments for 
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student financial aid to qualified sec¬ 
ondary school students who, but for such 
grants, would be unable to obtain the 
benefits of higher education, with spe¬ 
cial emphasis on students enrolled in 
grade 11 or lower grades who show evi¬ 
dence of academic or creative promise; 

<d> Specify that the institution must 
make Supplemental Grants under this 
part reasonably available (to the extent 
of funds available) to all eligible students 
at the institution; 

(e) Specify that the institution will 
comply with the provisions of § 176.20 
relating to maintenance of effort and 
§ 176.22 relating to costs of administra¬ 
tion; and 

(f) Include such other provisions as 
may be necessary in light of special and 
unusual circumstances to protect the 
financial interest of the United States 
and promote the purposes of this part. 

(20 U.S.C. 1070b-2) 

§176.9 Student eligibility. 

<a> A student is eligible for a grant 
under this part if such student: 

(1) is a national of the United States, 
is in the United States for other than a 
temporary purpose and intends to be¬ 
come a permanent resident thereof, or 
is a permanent resident of the Trust 
Territories of the Pacific Islands; 

(2) has been accepted for enrollment 
as at least a half-time undergraduate 
student at an institution of higher educa¬ 
tion or. in the case of an undergraduate 
student already attending such institu¬ 
tion. is in good standing and is enrolled 
on at least a half-time basis at such in¬ 
stitution; 

(3) shows evidence of academic or cre¬ 
ative promise and capability of main¬ 
taining good standing in his course of 

study; 

(4) is of exceptional financial need as 
determined in accordance with para¬ 
graph <b) of this section; and 

(5) would not. but for a Supplemental 
Grant, be financially able to pursue a 
course of study at such institution. 

(b) A student participating in a pro¬ 
gram of study abroad will be considered 
to be enrolled in his “home” institution 
if (1) the program of study abroad is 
arranged or approved in advance by the 
home institution and (2) the student’s 
academic performance during the pro¬ 
gram of study abroad becomes a part of 
his permanent academic record at the 
home institution in the same manner 
as if performed at that institution. 

(c> (1» For purposes of paragraph (a) 
of this section a student shall be 
considered in exceptional financial need 
if his expected family contribution, as 
determined in accordance with one of the 
need analysis systems or methods of cal¬ 
culation approved by the Commissioner 
pursuant to § 176.13, does not exceed 50 
percent of his cost of education at the 
institution in which he is enrolled or ac¬ 
cepted for enrollment. 

(2) Notwithstanding the provisions of 
subparagraph il) of this paragraph, the 
institution may determine that a student 
is of exceptional financial need where the 
student financial aid officer of the insti¬ 


tution is of the view that it is imprac¬ 
ticable for such student to obtain from 
employment, loans, or grants other than 
a Supplemental Grant all of that portion 
of his cost of education not covered by 
his expected family contribution. How¬ 
ever this provision does not waive the 
requirements of paragraphs (a) and (b) 
of § 176.16. 

(3) If the institution determines, pur¬ 
suant to subparagraph (2) of this para¬ 
graph. that a student is of exceptional 
financial need, the reasons for such a 
determination shall be made a part of 
the institution’s written records. 

(d) A member of a religious commu¬ 
nity. society, or order who (1) by direc¬ 
tion of his or her community, society, or 
order is pursuing a course of study in an 
institution of higher education or (2) re¬ 
ceives support and maintenance from the 
community, society, or order shall be 
deemed not to have financial need. 

(e) No grant may be made under this 
part unless the student to whom it is 
made has filed with the institution of 
higher education which he intends to 
attend,, or is attending, an affidavit on 
a form approved by the Commissioner 
stating that the money attributable to 
such grant will be used solely for ex¬ 
penses related to attendance or con¬ 
tinued attendance at such institution. 
Tte student must sign the affidavit in 
the presence of a notary or other person 
who is legally authorized to administer 
oaths or affirmations and who does not 
take part in the recruiting of students 
for enrollment at such institution. The 
notary or other person must enter his 
signature and, as applicable, his seal or 
stamp on the affidavit form. 

(20 U.S C. 1070b-2. 1088g) 

§ 176.10 Duration of *tu<lent eligibility. 

<a> The period during which a stu¬ 
dent may receive a Supplemental Grant 
shall be the period required for the com¬ 
pletion of the undergraduate course of 
study being pursued by the student, ex¬ 
cept that such period may not exceed a 
total of four academic years unless (1) 
the student is pursuing a course of study 
leading to a first degree in a program of 
study which is designed by the institution 
offering it to extend over five academic 
years, or <2) because of his particular 
circumstances, the student is determined 
by the institution to need an additional 
year to complete a course of study nor¬ 
mally requiring four academic years, in 
which case such a period may be ex¬ 
tended for not more than one additional 
academic year. 

<b> For purposes of paragraph (a) of 
this section, an academic year means the 
period of time necessary for the student 
to complete the equivalent of two semes¬ 
ters, two trimesters, three quarters, or 
900 clock hours of instruction. 

(20U.S.C. 1070b-l) 

§ 176.11 (!o»t of education. 

(a) The amount required to enable a 
student to pursue his education at an in¬ 
stitution of higher education includes 
amounts charged for tuition and fees. 


the amounts charged by the institution 
or the expenses reasonably incurred for 
room and board, books, supplies, trans¬ 
portation, and miscellaneous personal 
expenses, and expenses related to main¬ 
tenance o- a student’s dependents. 

<b) In the case of a student engaged rn 
a program of study by correspondence 
only his costs of tuition and fees shall be 
recognized as a cost of education for the 
purpose of this part; provided, however , 
That travel and room and board costs 
incurred specifically in fulfillment of a 
required period of residential training 
may be considered a cost of education for 
such a student. 

(c) If a student is enrolled in a pro¬ 
gram of study outside the United States 
which has been determined to be an 
eligible program pursuant to § 176.9(b), 
his cost of education may not exceed his 
cost of education at his home campus. 

(20 U.S.C. 1070b) 

§ 176.12 Exporlnl family contribution. 

(a) Dependent students . In determin¬ 
ing the amount of income and net assets 
that should reasonably be made avail¬ 
able by the dependent student, the stu¬ 
dent’s spouse, and the student’s parents 
to meet that student’s cost of education, 
the student financial aid officer shall take 
into consideration: 

(1) Any serious illness in the family 
(family members include the student, 
the student’s spouse, the student’s par¬ 
ents, and persons for whom the parent 
may claim an exemption under § 151 of 
the Internal Revenue Code); 

(2) the number of dependent children 
of the student’s parents: 

(3> the number of such dependent 
children attending institutions of higher 
education: 

(4) tuition incurred by such depend¬ 
ent children who are attending ele¬ 
mentary and secondary schools: and 

(5) such other circumstances as may 
affect the ability of the student, the stu¬ 
dent’s spouse, and the student’s parents 
to contribute toward the student’s cost of 
education. 

(b) Independent students. In deter¬ 
mining the amount of income and net 
assets that should reasonably be made 
available by a self-supporting or inde¬ 
pendent student and that student’s 
spouse to meet such student’s cost of 
education, the student financial aid 
officer shall take into consideration: 

(1) Any serious illness in the family 
(family members include the student, 
the student’s spouse, and persons for 
whom the student or spouse may claim 
an exemption under section 151 of the 
Internal Revenue Code); 

(2> The number of dependent children 
of the student: 

(3) The number of such dependent 
children attending institutions of higher 
education; 

(4) Tuition incurred by such depend¬ 
ent children who are attending ele¬ 
mentary and secondary schools; and 

C5) Such other circumstances as may 
affect the ability of the student or the 
student’s spouse to contribute toward the 
strident’s cost of education. 
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(c) Upon the request oX a student who 
does not live w ith his parents, who visits 
his parents for periods of time no longer 
than those which are typical for adults 
visiting their parents, and who does not 
receive from his parents gifts which ex¬ 
ceed in value the amounts typically given 
by parents as incidental gifts to their 
adult, nondependent offspring, the stu¬ 
dent financial aid officer shall make a 
determination as to whether the rela¬ 
tionship betw’een that student and his 
parents is of such a nature that it is 
unreasonable to expect the parents to 
contribute toward his cost of education, 
regardless of their ability to do so. The 
student financial aid officer shall make 
the reasons for such determination part 
of the institution's wTitten records. In 
any event, before making such a finding, 
the student financial aid officer shall 
make such efforts as he deems appro¬ 
priate to ascertain whether the student's 
parents are in fact willing to contribute 
to the student's cost of education. 

(20 U.S.C. 1070b-2) 

§ 176.13 Approved need nnalpM as¬ 
tern*. 

(a) In order to comply with the re¬ 
quirements of $ 176.12, an institution 
shall utilize a need analysis system or 
method of calculation approved by the 
Commissioner for that purpose pursuant 
to this section. 

(b) Dependent students. (1) The Com¬ 
missioner has approved the following 
systems for the purpose of § 176.12(a), 
with respect to dependent students: 

(1) The method of calculating an ex¬ 
pected family contribution used in the 
Basic Educational Opportunity Grants 
Program <45 CFR Part 190); and 

<ii) The Income Tax System, if ad¬ 
justed to reflect the number of the par¬ 
ents’ dependent children who are attend¬ 
ing institutions of higher education. For 
purposes of this section, the expected 
family contribution calculated accord¬ 
ing to the Income Tax System shall be 
an amount equal to the amount of Fed¬ 
eral income tax paid by the parents of a 
student, plus 5 percent of such parents’ 
net assets in excess of $12,500 if such 
assets do not include farm or business 
assets and $25,000 if such assets do 
include farm or business assets, ex¬ 
cept that no more than $12,500 may be 
deducted from non-fann and non-busi¬ 
ness assets, and any amount the student 
is reasonably able to contribute. 

(2) The Commissioner will approve 
any other need analysis system for the 
purpose of § 176.12(a), for use with re¬ 
spect to dependent students, which is 
submitted in accordance with the proce¬ 
dures set forth in paragraph <d) of this 
section and which meets the following 
criteria: 

(i) The system must produce, as its 
standard output, expected parents* con¬ 
tribution figures for dependent students 
which: <a) increase in reasonably 
smooth increments as the parents’ 
financial strength, measured in real 
terms, increases: and <b) are equal for 
families of equal measured financial 
strength; and 
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ill) The system must produce ex¬ 
pected parents’ contribution figures 
which, for at least 75 percent of a set 
of sample cases developed and made 
available by the Commissioner, deviate 
by less than $50 from the figures pro¬ 
duced for such sample cases by the fol¬ 
lowing calculations: 

(a) From the sum of the adjusted 
gross income and non-taxable income of 
the parents, there will be deducted the 
amount of Federal income taxes and 
Social Security taxes, an allowance of 8 
percent of total income for state and 
local taxes, and an amount required to 
maintain the family (exclusive of the 
student’s maintenance during the aca¬ 
demic year) at the Bureau of Labor 
Statistics consumption cost estimates at 
a low standard of living; 

(b) To the remainder obtained in sub- 
paragraph (a) will be added 12 percent 
of the net market or cash value of the 
parents’ assets remaining after deduction 
of related debt and a standard asset re¬ 
serve of $10,000; and 

(c) The following rate schedule of ex¬ 
pected contributions will then be applied 
to the sum obtained in subparagraph 
(b): 


If the sum in— 

The expected contribution 
Ls~ 

At least— 

But lej<n 

than — 

SO_ 

$4.000 

22 percent of the 41 mount 
over $0. 

$4,000_ 

5, 000 

$8S0*f25 percent of the 
amount over $4,000. 

$5,000_ 

0, 000 

$1,130+ 29 percent of the 
amount over $5,000. 

$0.000_ 

7, 0»>0 

$1.420 -f 34 percent of the 
amount over $ 6 , 000 . 

$7,000_ 

8. 000 

$1,760+ 40 percent of the 
amount over $7,000. 

$8.000_ 

— 

$2,160 + 47 percent of the 
amount over $8,000. 


(iii) In developing the sample cases 
for the purposes of this paragraph, the 
Commissioner shall select only cases in 
which the age of the main w r age earner 
is 45 years and in which the elements 
set forth in subparagraph (2) (ii) of this 
paragraph are generally present. Ac¬ 
cordingly, cases will not be selected 
which involve medical and dental ex¬ 
penses, casualty and theft losses, house¬ 
keeping allowances, farm or business as¬ 
sets, more than one family member 
attending postsecondary institutions, 
Social Security or Veteran's benefits or 
any unusual family circumstance. 

(iv) In comparing the output of a 
system submitted for approval under 
these regulations with the figures for 
the standard sample cases, an expected 
parental contribution of less than zero 
shall be treated as zero. 

(v) The figures for the set of sample 
cases used for purposes of this para¬ 
graph shall be revised annually for in¬ 
flation by adjusting the deductions for 
family maintenance, the $10,000 stand¬ 
ard deduction from assets and the rates 
of contribution from income and assets 
as necessary in such a manner that the 
revised standard expected contribu¬ 
tions. expressed in constant dollars, re¬ 
main constant for families with equal 
income and asset positions measured in 
constant dollars. 


(c) Independent students. (1) The 
Commissioner has approved the follow¬ 
ing systems for the purpose of § 176.12 
(b) with respect to independent stu¬ 
dents: 

(1) The method of calculating an ex¬ 
pected family contribution used in the 
Basic Educat iona l Opportunity Grants 
Program (45 CFR Part 190); 

<ii) The system of need analysis pub¬ 
lished by the American College Testing 
Program; 

(iii) The system of need analysis 
published by the College Scholarship 
Service: 

«iv) The system of need analysis 
published by the Graduate and Profes¬ 
sional Student Financial Aid Service; 
and 

(V) The system of need analysis pub¬ 
lished by Financial Analysis Service, Inc., 
a division of Donley. Richardson & Asso¬ 
ciates. 

(2) The Commissioner will approve 
any other need analysis system for the 
purpose of § 176.12<b), for use with re¬ 
spect to independent students, which is 
submitted in accordance with the pro¬ 
cedures set forth in paragraph (d> of 
this section and which meets the follow¬ 
ing criteria: 

(i) The system must produce, as its 
standard output, expected family con¬ 
tribution figures for independent stu¬ 
dents which: (a) increase in reasonably 
smooth increments as the family finan¬ 
cial strength, measured in real terms, 
increases; and (b) are equal for families 
of equal measured financial strength: 
and 

(ii) The system must produce expected 
family contribution figures which are 
comparable to those produced by one of 
the systems specified in paragraph 

<1) of this section. 

(d) Application procedures for system 
approval. Any person or institution seek¬ 
ing to have a need analysis system ap¬ 
proved by the Commissioner pursuant to 
subparagraph (b) (2) of this section shall 
submit such system to the Commissioner 
prior to June 30 of each year. Such sub¬ 
mission shall consist of sufficient infor¬ 
mation to enable the Commissioner to 
determine that the system meets the 
criteria set forth in that subparagraph, 
including the expected family contribu¬ 
tion figures produced by the system for 
the sample cases developed and made 
available by tlie Commissioner. Any per¬ 
son or institution seeking to have a need 
analysis system approved by the Com¬ 
missioner pursuant to paragraph »c> 
<2) of this section shall, prior to June 30 
of any year, submit to the Commissioner 
sufficient information to enable him to 
determine that the system meets the cri¬ 
teria set forth in that subparagraph. On 
or before September 1 of each year, the 
Commissioner will publish in the Fed¬ 
eral Register a list of all need analysis 
systems or methods of calculation which 
have been approved for use in the suc¬ 
ceeding academic year. 

(e) Duration of approval. Need anal¬ 
ysis systems approved pursuant to 
paragraphs (b)(1) and (c)(1) of this 
section are approved without a specified 
expiration date. A need analysis system 
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approved pursuant to subparagraph <b) 
(2> of this section, and included on the 
list published by the Commissioner on or 
before September 1 of one year, may be 
used by an institution (i) in preparing 
its application for funds under this part 
which Ls to be submitted on or before 
the published closing date next following 
that September 1; and (ii) in determin¬ 
ing the eligibility of students for awards 
under this part, and in calculating the 
amount of such awards, to be used by the 
students during any academic year com¬ 
mencing not earlier than 9 months and 
not later than 22 months following that 
September 1. A need analysis system ap¬ 
proved pursuant to paragraph (c) (2) 
of this section shall be approved for an 
indefinite period of time, but the Com¬ 
missioner may request periodic confirma¬ 
tion that the system remains in compli¬ 
ance with the criteria set forth in that 
paragraph. 

(f ) Adjustments. The institution may, 
in an individual case, further adjust the 
expected family contribution calculated 
according to one of the need analysis 
systems approved pursuant to this sec¬ 
tion if the student financial aid officer 
of the institution has reason to believe 
that such expected family contribution 
does not realistically reflect the ability 
of the student and his parents to con¬ 
tribute towards the student’s cost of 
education. Such adjustments shall be 
documented in writing, with an accom¬ 
panying explanation, and made a part of 
the institution’s records with respect to 
this part. 

(20 U.S.C. 1070b-1 and 1070b 2) 

§ 176.14 Cloorilination of xtiulcnl finan¬ 
cial aid programs, grant amount, and 
overaward* 

(a> Coordinating official. The institu¬ 
tion shall appoint an official who shall 
have the responsibility of coordinating 
the program covered by this part with 
the institution’s other Federal and non- 
Federal programs of student financial 
aid. 

<b> Total award. The institution shall 
not award a Supplemental Grant to a 
student in an amount which, when com¬ 
bined with all of the resources made 
available to the student from Federal and 
non-Federal sources, would exceed the 
difference between the student’s cost of 
education and his expected family con¬ 
tribution, as determined in accordance 
with one of the need analysis systems 
or methods of calculation approved by 
the Commissioner pursuant to § 176.13; 
Provided, however. That in no event may 
tiie total amount of aid received from 
all Federal and non-Federal sources ex¬ 
ceed the student’s cost of education. 

<c) Resources. For purposes of para¬ 
graph <b) of this section, the term "re¬ 
sources made available to the student 
from Federal and non-Federal sources” 
includes, but is not limited to, the amount 
of funds a student is entitled to receive 
under the Basic Educational Opportunity 
Grants Program, regardless of whether 
tiie student has applied for such funds, 
any waiver of tuition and fees, any schol¬ 
arship or grant including Supplemental 


Educational Opportunity Grants and 
athletic scholarships, any fellowship 
or assistantship, any loan made under 
the Guaranteed Student Loan Program 
(Title IV-B of the Higher Education Act 
of 1965) except in cases in which para¬ 
graph (c) of this section applies, any 
long-term loan made by the institution 
other than under the Guaranteed Stu¬ 
dent Loan Program including any. loan 
made under the National Direct Student 
Loan Program, and any expected net 
earnings from employment during pe¬ 
riods for which the student receives a 
grant. For purposes of this section "net 
earnings” means gross earnings minus 
required withholdings and any casts inci¬ 
dental to obtaining such earnings. 

(d) Treatment of Guaranteed Loans. 

(1) Except as provided in paragraph 
(d)(2) of this section, loans made un¬ 
der the Guaranteed Student Loan Pro¬ 
gram shall not be considered a student 
resource and may be used to satisfy the 
expected family contribution of the bor¬ 
rower calculated in accordance with 
§ 176.12. If the amount of such a loan 
exceeds the borrower’s expected family 
contribution, or.ly such excess shall be 
considered a student resource. 

(2) Loans for which interest benefits 
are payable under section 428 of Title 
IV-B of the Higher Education Act of 
1965. as amended (20 U.S.C. 1078), shall 
be considered a student resource and 
may not be used to satisfy a student’s 
expected family contribution if (i) the 
borrower has an adjusted family income 
of more than $15,000. as determined in 
accordance with applicable Guaran¬ 
teed'Student Loan Program Regulations 
(45 CFR Part 177), or (ii) the amount of 
the loan would cause the total amount 
of the borrower’s loans insured by the 
Commissioner, or by a State or nonprofit 
private institution having an agreement 
with the Commissioner under section 
428(b» of the Higher Education Act (20 
U.S.C. 1078(b)), to exceed $2,000 for 
that academic year. 

(e> Administrative responsibility. The 
institution’s responsibility under para¬ 
graph <b> of this section shall extend 
only to those resources which the insti¬ 
tution itself makes available to the stu¬ 
dent, or about which it knows or has 
reason to know or can reasonably antici¬ 
pate at the time that Supplemental 
Grant funds are disbursed to the student. 
The amount of net earnings from any 
employment provided by the institution 
for any academic year and/or special 
session covered by the grant award shall 
be deemed to have been known by the 
institution at the time of disbursement 
of such grant. 

<f> An institution will be deemed to 
have violated the requirements of this 
section only if the sum of all the re¬ 
sources made available to the student, 
including assistance under this part, ex¬ 
ceeded the student’s need by more than 
$100. However, if the resources made 
available to the student included com¬ 
pensation for work-study employment 
and the student earned additional money 
from other employment, the institution 
will be deemed to have violated the re¬ 


quirements of this section only if the 
sum of the assistance received by the 
student exceeded the student’s need by 
more than $200. 

(20 U.S.C. 10706) 

§ 176.15 Coordination with Bureau of 
Indian Affair* grantx-in-aid. 

(a) In determining the amount, if any. 
of a Supplemental Grant to be awarded 
to a student who is eligible for such a 
grant and, in addition, is eligible for an 
educational grant-in-aid under a pro¬ 
gram administered by the Bureau of In¬ 
dian Affairs (BIA), the institution shall 
observe the following practice: 

(1) A "package” of student assistance 
will be prepared in accordance with 
§ 176.14 for each such student from re¬ 
sources other than BIA grants-in-aid. In 
preparing such a package, the institution 
shall not take into consideration any 
BIA grant-in-aid which the student has 
received or is expected to receive and 
such package shall be consistent, as to 
the types and amounts of the respective 
awards included therein, with packages 
prepared for students who are not eligi¬ 
ble for BIA grants-in-aid. who have 
similar levels of financial need and who 
are similar with respect to any other 
general characteristics used by the insti¬ 
tution in preparing such packages. 

(2) The amount of any BIA grant-in- 
aid, whether received by the student 
prior to the preparation of the package 
described in paragraph (a)(1) of this 
section or subsequent thereto, shall be 
supplementary to the package of aid 
from other resources, and no adjustment 
shall be made to such package so long 
as the total of such package and the BIA 
grant-in-aid does not exceed the institu¬ 
tion’s determination of the student’s 
need (i.e., the difference between the 
student’s cost of education at the 
institution and his expected family 
contribution). 

(3) If the total amount of the BIA 
grant-in-aid, when combined with the 
package of other assistance prepared in 
accordance with paragraph (a)(1) of 
this section exceeds the institution’s de¬ 
termination of the student’s need, the 
amount of such excess only shall be de¬ 
ducted from the package of other assist¬ 
ance. Except as provided for in para¬ 
graph (a) (4) of this section, such deduc¬ 
tion shall be done in sequence, so that 
such excess is first deducted from any 
awards, or proposed awards, in the form 
of loans: if an excess still remains after 
all such loan awards have been adjusted, 
deductions shall next be made from any 
awards, or proposed awards, in the form 
of work-study; if an excess still remains 
after all such work-study awards have 
been adjusted, deductions shall be made 
from any aw'ard, or proposed award, in 
the form of a grant, other than a grant 
under the Basic Educational Opportunity 
Grants Program. 

(4) If requested by an eligible recipi¬ 
ent. the sequence of deductions provided 
in paragraph (a)(3) of this section 
may be altered if such an alteration more 
adequately meets the need of that 
student. 
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(b) In determining the amount of 
financial need of students eligible for 
BIA grants-in-aid, the institution’s stu¬ 
dent financial aid officer is encouraged 
to consult with BIA area officials who are 
responsible for administering BIA post¬ 
secondary financial assistance programs 
and are familiar with the individual 
financial circumstances of such students. 

(c) Educational grants-in-aid made to 
students at an institution under a pro¬ 
gram administered by the Bureau of In¬ 
dian Affairs shall be considered to be 
financial aid made available through 
such institution, for purposes of § 176.16, 
if: 

(1) The institution reviews the appli¬ 
cations for such grants; and 

(2) The institution selects the recipi¬ 
ents for, and determines the amounts of. 
such grants. 

(20 U.S.C. 1070b-l) 

§ 176.16 Amount of grant. 

(a) The amount of a grant awarded to 
a student for any academic year shall be 
equal to the amount determined by the 
institution to be needed by that student 
to enable him to pursue a course of 
study at the institution for an academic 
year, except that such amount shall not 
exceed $1,500 or one-half the sum of 
the total amount of student financial aid 
made available through the institution 
to such student, whichever is the lesser. 
However, no grant shall be awarded to 
any student for any academic year if the 
amount of such aw r ard for such period 
would be less than $200. 

<b) The amount of a grant awarded to 
a student for any period which is less 
than an academic year in length shall be 
limited by a maximum and a minimum 
which bear the same proportion to $1,500 
and $200, respectively, as the length of 
that period bears to the length of an 
academic year, but in no event may the 
amount of the grant exceed one-half the 
sum of the total amount of student fi¬ 
nancial aid made available through the 
institution to the student for that period. 

<c) For purposes of paragraphs (a) 
and <b) of tills section, payments to 
students under the Basic Educational 
Opportunity Grants Program, the Col¬ 
lege Work-Study Program, the National 
Direct Student Loan Program, and this 
part and any assistance provided to a 
student under any scholarship program 
established by a State or a private insti¬ 
tution or organization shall be deemed 
to be student financial aid made avail¬ 
able through the institution. 

<d) No student shall be awarded more 
than $4,000 in the aggregate under this 
part, except that a student whose eligibil¬ 
ity is extended for a fifth year pursuant 
to paragraph (a) of § 176.10 may receive 
an amount w T hich in the aggregate is not 
in excess of $5,000. 

(e) In order to qualify as financial aid 
made available to the student through 
the institution for purposes of para¬ 
graphs (a) and <b) of this section, such 
aid must be disbursed by the institution 
to the student prior to the end of the 
academic year for which the student re¬ 


RULES AND REGULATIONS 

ceived an award under this part. How¬ 
ever, this requirement is not applicable to 
the extent that such aid is in the form of 
scholarships from outside sources where 
disbursements are not within the control 
of the institution. If such financial aid 
is in the form of compensation for w f ork 
performed for the institution or for an 
employer other than the institution un¬ 
der an agreement with the institution, 
such compensation must be earned by the 
student prior to the end of such academic 
year and payment therefor must occur no 
later than the next regular payday fol¬ 
lowing the end of the payroll period dur¬ 
ing which the work was performed. 

(20 U.S.C. 1070b-l) 

§ 176.17 pHvmenl of grant. 

<ai A student’s award for an academic 
year shall be divided among payment 
periods which correspond to the number 
of semesters, trimesters, or quarters in 
the institution’s academic year. The 
amounts which may be paid during any 
payment period shall be in the same ratio 
to the student’s award for the academic 
year as the length of that payment period 
bears to the length of the academic year 
at that institution. An institution which 
does not utilize such academic terms shall 
reserve at least half of a student’s Sup¬ 
plemental Grant for an academic year for 
payment to him after the midpoint of 
such academic year. Within each pay¬ 
ment period the institution may pay the 
student at such times and in such install¬ 
ments as the institution determines will 
best meet his need for such funds. 

(b) Before making the initial payment 
of a Supplemental Grant for any year to 
a student the institution shall obtain 
from that student a written acceptance 
of the grant and a signed statement in¬ 
dicating that the student received notice 
of the amount of his Supplemental 
Grant, of the fact that such amount may 
not exceed 50 percent of the total amount 
of student financial aid made available 
to him through the institution, of the 
nature and source of the other student 
financial aid made available to him 
through the institution, and of the fact 
that the payment of the Supplemental 
Grant Ls conditional on the recipient’s 
maintaining satisfactory progress in the 
course of study he is pursuing according 
to the regularly prescribed standards and 
practices of the institution from which 
he received the grant and on the recip¬ 
ient’s carrying an academic workload 
sufficient to qualify him as at least a 
half-time student during the academic 
year. 

<c) A recipient of a Supplemental 
Grant under this part shall remain eli¬ 
gible to receive payments only if he: <1) 
Continues to be in exceptional financial 
need, (2) maintains satisfactory progress 
in the course of study he is pursuing ac¬ 
cording to the regularly prescribed stand¬ 
ards and practices of the institution from 
which he received the grant, and < 3 > car¬ 
ries an academic workload sufficient to 
qualify him as at least a half-time stu¬ 
dent during the academic year. 

(20 U.S.C. 1070b) 


§ 176.18 Special sosions. 

(a) A student enrolled in an institu¬ 
tion of higher education in one or more 
classes during a period of special enroll¬ 
ment, such as a special summer term, will 
be eligible for a Supplemental Grant if 
he (i) meets the other eligibility require¬ 
ments of tills part, <ii) is registered as 
at least a half-time student at that in¬ 
stitution during such session, and <iii> 
is either in attendance as at least a half¬ 
time student at that institution during 
the regular term immediately preceding 
such session or will be enrolled or has 
been accepted for enrollment as at least 
a half-time student during the subse¬ 
quent regular term at that institution. 

(b) A student receiving a grant while 
in attendance during such a special ses¬ 
sion will b 2 considered to have expended 
at least one-half of a semester, trimester, 
or quarter, as the case may be. of gram 
eligibility. 

(20 U.S.C. i070b-l) 

§ 176.19 L Reserved] 

§ 176.20 Maintenance of effort. 

<a) For each fiscal year for which it 
receives an allocation of funds under this 
part, the institution shall continue to ex¬ 
pend, in its own scholarship and student 
aid programs, an amount which is not 
less than the average expenditure per 
year made for that purpose during the 
three fiscal years preceding (1) the ef¬ 
fective date of any agreement requned 
by section 443 of the College Work-Study 
Program (42 U.S.C. 2753) or section 407 
of the Educational Opportunity Grants 
Program <20 U.S.C. 1067) which was in 
effect on June 30,1973, (2) the fiscal year 
for which the institution receives or re¬ 
ceived its first allocation of funds under 
the College Work-Study Program. (3) 
the fiscal year for which the institution 
received its first allocation of funds un¬ 
der the Educational Opportunity Grants 
Program <20 U.S.C. 1061-1067. 1069». or 
(4) the fiscal year for which the insti¬ 
tution receives or received its first allo¬ 
cation of funds under this part if the 
institution did not participate in the 
Educational Opportunity Grants Pro¬ 
gram in the fiscal year immediately pre¬ 
ceding that fiscal year, whichever is the 
latest. 

<b)(l) The Comissioner may waive 
the requirements set forth in paragraph 
(a) of tliis section for a fiscal year under 
special and unusual circumstances, such 
as, where the institution’s inability to 
expend the amount required thereunder 
is attributable to (i) a withdrawal of 
funds from outside sources (for public 
institutions, public appropriations are 
not considered an outside source). or (ii) 
a decline in enrollment where the institu¬ 
tion continued to expend in its own 
scholarship and student aid program on 
a per-enrolled-student basis an amount 
at least equal to the average amount ex¬ 
pended per enrolled student during the 
three year base period. 

(2) Where an institution has failed to 
meet the requirements set forth in para¬ 
graph (a* of this section for a particular 
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fiscal year because it withdrew as a direct 
lender under the Guaranteed Student 
Loan Program, the Commissioner may 
waive that portion of the failure that is 
equivalent to the average amount of loans 
made by the institution as a direct lender 
under the Guaranteed Student Loan Pro¬ 
gram during the 3 year base period if (i) 
the institution provides financial as¬ 
sistance to its students in an amount 
equivalent to the amount it is required 
to maintain pursuant to paragraph (a) 
through its own scholarship and student 
financial aid expenditures and by ar¬ 
ranging alternative sources of such as¬ 
sistance, and (ii> the amount of alterna¬ 
tive sources that is included does not 
exceed the amount that the Commis¬ 
sioner may waive. 

(3) Where an institution has failed to 
meet the requirements set forth in para¬ 
graph (a) of this section for a particular 
fiscal year because its authority to 
participate as a direct lender under the 
Guaranteed Student Loan Program was 
withdrawn by the Commissioner prior to 
July 1, 1976, the Commissioner may waive 
that portion of the failure for each such 
fiscal year prior to July 1, 1976 that is 
equivalent to the average amount of 
loans made by the institution as a direct 
lender under the Guaranteed Student 
Loan Program during the 3 year base 
period. 

(4) Where an institution has failed to 
meet the requirements set forth in para¬ 
graph (a) of this section because its 
authority to participate as a direct lender 
under the Guaranteed Student Loan 
Program was withdrawn by the Com¬ 
missioner after June 30, 1976, the Com¬ 
missioner may waive for that fiscal year 
that portion of the failure that is equiv¬ 
alent to the average amount of loans 
made by the institution as a direct 
lender under the Guaranteed Student 
Loan Program during the 3 year base 
period. The Commission may also waive 
that amount for future fiscal years if 
(i> the institution provides financial 
assistance to its students in an amount 
it is required to maintain pursuant to 
paragraph (a) through its own scholar¬ 
ship and student financial aid expendi¬ 
tures and by arranging alternative 
sources of such assistance, and (ii) the 
amount of alternative sources that is in¬ 
cluded does not exceed the amount that 
the Commissioner may waive. 

(5) For purposes of this paragraph the 
Commissioner will consider that the in¬ 
stitution has arranged alternate sources 
oi assistance for its students if such 
assistance is provided to the institu¬ 
tion’s students pursuant to a written 
agreement between the institution and 
the funding source. 

* 6) For purposes of this section “fiscal 
year” means a period beginning on July 1 
and ending on the following June 30. (A 
fiscal year is designated in accordance 
with the calendar year in which the end¬ 
ing date of the fiscal year occurs.) 

(c) In order to obtain a waiver of the 
maintenance of effort requirement set 
iorth in paragraph (a) of this section 
* or a Particular fiscal year, an institu¬ 
tion shall submit to the Commissioner a 
equest for such a waiver and a descrip- 
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tion of the circumstances justifying 
such a waiver. 

<d) An institution’s “own scholarship 
and student financial aid program’’ in¬ 
cludes any expenditure of institutional 
funds for scholarships, grants, loans, 
tuition and fee waivers or remissions, 
and employment given to students en¬ 
rolled at the institution at both the 
graduate and undergraduate level, 
whether or not such students are eligible 
to participate in the Supplemental 
Grants or College Work-Study Programs. 
Funds given to the institution from an 
outside source to be used for scholarships 
or other forms of student financial aid. 
but with respect to which the institution 
has the authority to choose the recipients 
and the amount such recipients will re¬ 
ceive, shall be deemed to be institutional 
funds; however, funds received from Fed¬ 
eral sources to be used for student fi¬ 
nancial aid may not, in any event, be 
considered as part of an institution’s own 
scholarship and student financial aid 
program for purposes of paragraph (a) 
of this section. 

(e)(1) An institution may, in accord¬ 
ance with its stated practice, consider 
scholarships and other student financial 
assistance given to students who are de¬ 
pendents of faculty members or other 
employees of the institution as either 
student financial aid or employee bene¬ 
fits. 

(2) An institution shall include fel¬ 
lowships and assistantships as part of 
its program of student financial assist¬ 
ance unless it is the stated practice of 
the institution to consider such holders 
of fellowships and assistantships as 
members of the institution’s faculty. In 
such a case payments under such fellow¬ 
ships and assistantships need not be con¬ 
sidered financial aid. 

(3) An election of treatment under 
paragraphs (e) (1) and (2) of this sec¬ 
tion shall apply to both the base year 
period and current year expenditures. A 
change of treatment will be permitted 
only with the express written approval of 
the Commissioner. 

(20 U.S.C. 1088c) 

§ 176.21 Transferor funds. 

(a) An institution may transfer up to 
10 percent of its allocation for a fiscal 
year under the Supplemental Grants 
Program to its allocation of funds for 
that fiscal year under the College Work- 
Study Program to be used in accordance 
with the provisions of that later pro¬ 
gram. Similarly, an institution may 
transfer up to 10 percent of its allocation 
for a fiscal year under the College Work- 
Study Program to its allocation of funds 
for that fiscal year under the Supple¬ 
mental Grants Program to be used in ac¬ 
cordance with the provisions of this part. 
The transfer of funds from the Supple¬ 
mental Grants Program may be made 
without regard to whether such funds 
were allocated for initial or continuing 
grants and funds transferred to the Sup¬ 
plemental Grants Program may be al¬ 
located by the institution between its al¬ 
location for initial or continuing grants 
as the institution sees fit. 
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(b) Any amount transferred pursuant 
to paragraph (a) of this section shall 
be reported on the annual Institutional 
Fiscal-Operations Report required by 
§ 176.23(b)(2). 

(20 U.S.C. 1088e) 

. § 176.22 Use of funds. 

(a) Federal funds allocated to an in¬ 
stitution under this part may be used by 
the institution (1) to make grants to eli¬ 
gible students, (2) as payments in lieu 
of reimbursement for its expenses in ad¬ 
ministering the program during the fiscal 
year, and (3) to transfer to the Col¬ 
lege Work-Study Program pursuant to 
§ 176.21. 

(b) An institution of higher education 
shall be entitled to use as payment in 
lieu of reimbursement for its adminis¬ 
trative expenses for each fiscal year for 
which it receives an allocation under 
§ 176.4 an amount equal to not more than 
three percent of the institution's pay¬ 
ments to its students from its allocation 
for that fiscal year. However, the aggre¬ 
gate amount paid to an institution in 
lieu of expenses for administration under 
this part and the College Work-Study 
Program plus the amount withdrawn for 
such purposes from the institution's 
National Direct Student Loan fund may 
not in the aggregate exceed $125,000 for 
any fiscal year. 

(20 U.S.C. 1070b; 1088b) 

§ 176.23 Fiscal procedures and records. 

(a) Fiscal procedures. (1) The institu¬ 
tion shall administer the Supplemental 
Grants Program in such a manner as to 
provide for an adequate system of in¬ 
ternal controls. The various administra¬ 
tive procedures shall be divided so as to 
provide for a system of checks and bal¬ 
ances under which no person will be di¬ 
rectly responsible for all aspects of the 
program. The functions of authorizing 
payment and disbursing funds shall be 
divided in such a fashion that no office 
has responsibility for both functions, with 
respect to any particular student aided 
under the program. 

(2) Physical segregation of cash de¬ 
positories for Federal funds which are 
provided to an institution is not required. 
However, institutions shall give notice to 
any bank in which they deposit Federal 
funds of all accounts in that bank in 
which such funds are deposited. This no¬ 
tice can be accomplished in either of the 
following ways: 

(i) Include in the name of the ac¬ 
count the fact that Federal funds are 
deposited therein; or, 

(ii) Send a letter to the bank listing 
the accounts in which Federal funds will 
be deposited. A copy of this letter must be 
retained in the institution’s files. 

(b) Records and reporting. (1) Each 
institution shall establish and maintain 
on a current basis, adequate records 
which reflect all transactions with re¬ 
spect to the program and shall establish 
and maintain such general ledger con¬ 
trol accounts and related subsidiary 
accounts as are necessary to identify all 
transactions involving Federal funds 
available under this part and to separate 
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records of such transactions from all 
other institutional assets and activities. 
Such records shall afford ready identifi¬ 
cation of each student’s account and the 
status thereof, including separation of 
initial and continuing grant amounts, 
shall be adequate to demonstrate the eli¬ 
gibility of every student aided under the 
program, shall indicate the amount of 
need determined for each student and 
the way that need has been met, and shall 
identify the institutional officer who 
made the determination of such need. 

(2) An institution shall submit an 
annual Institutional Fiscal-Operations 
Report and such other reports and in¬ 
formation in such form and at such 
times as the Commissioner may require 
in connection with the administration of 
this part and shall comply with such re¬ 
quirements as the Commissioner may 
find necessary to insure the correctness 
of such reports. 

(c) Retention of records .—(1) Rec¬ 
ords. Each recipient shall keep intact 
and accessible records relating to the 
receipt and expenditure of Federal funds 
in accordance with § 434(a) of the Gen¬ 
eral Education Provisions Act (20 U.S.C. 
1232c), including all accounting records 
and related original and supporting doc¬ 
uments that substantiate costs charged 
to the award. 

(2) Period of retention. Except as pro¬ 
vided in paragraph (c) (4) of this sec¬ 
tion, the records specified in paragraph 

(c)(1) of this section shall be re¬ 
tained for 5 years after the date of the 
submission of the annual Institutional 
Fiscal-Operations Report. 

(3) Microfilm copies. Recipients may 
substitute microfilm copies in lieu of orig-„ 
inal records in meeting the requirements 
of this section. 

(4) Audit questions. The records in¬ 
volved in any claim or expenditure which 
has been questioned by Federal audit 
shall be further retained until resolution 
of any such audit questions; Provided , 
however , That records need not be re¬ 
tained if they relate to a grant with re¬ 
spect to which actions by the United 
States to recover for diversion of Federal 
funds are barred by the statute of limi¬ 
tation in 28 U.S.C. 2415(b). 

(5) Audit and examination. The Secre¬ 
tary and the Comptroller General of the 
United States, or any of their duly au¬ 
thorized representatives, shall have ac¬ 
cess, for the purpose of audit and exami¬ 
nation, to the records specified in para¬ 
graph (c) (1) of this section and to 
any other pertinent books, documents, 
papers, and records of the recipient. 

(d) Audits — non-Federal. All of an in¬ 
stitution’s transactions involving its Sup¬ 
plemental Grant funds shall be audited 
by the institution or at the institution’s 
direction to determine, at a minimum, 
the fiscal integrity of financial transac¬ 
tions and reports and whether such 
transactions are in compliance with ap¬ 


plicable laws and regulations. Such 
audits shall be performed in accordance 
with the Department of Health, Educa¬ 
tion, and Welfare “Audit Guide’’ for stu¬ 
dent financial aid programs. The fre¬ 
quency of such audits shall depend on 
the size and complexity of the activity 
of the program except that such audits 
shall be carried out at least once every 
two yeai^. 

(e) Such audit reports shall be sub¬ 
mitted to the HEW Audit Agency at the 
regional office of the Department of 
Health, Education, and Welfare serving 
the region in which the institution is 
located for its review. The Audit Agency 
and the Commissioner shall also be given 
access to records or other documents as 
may be necessary to review the results 
of such audits. 

(20 U.S.C. 1070b; 20 U.S.C. 1232c) 

§ 176.24 Federal interest in allocated 
funds. 

Funds received by an institution pur¬ 
suant to this part, excluding funds au¬ 
thorized for administrative expenses, are 
to be held in trust for the intended stu¬ 
dent beneficiary. Such funds may be used 
only for the purposes for which they were 
allocated and may not be pledged or 
hypothecated for any other purpose. 

(20 U.S.C. 1070b) 

§ 176.25 Termination and suspension. 

(a) General. If the Commissioner finds 
that any of the assurances or representa¬ 
tions made by an institution in connec¬ 
tion with the administration and opera¬ 
tion of the Supplemental Grant Program 
is incomplete or inaccurate in any mate¬ 
rial respect or that there has been a fail¬ 
ure to comply with any of the provisions 
of this part, he may, after giving the 
institution notice and an opportunity for 
a hearing, terminate the agreement en¬ 
tered into pursuant to § 170.8 or take 
such other actions as may be necessary 
and appropriate to protect the interest 
of the United States. The termination 
of the institution’s participation in the 
program shall not affect the obligations 
previously incurred by either party under 
that agreement or this part. 

(b) Notice of termination. Proceedings 
with respect to the termination of the 
program shall be initiated by the mailing 
of a notice to the institution setting forth 
the basis of the proposed termination 
and the procedures available to the re¬ 
cipient under this section. 

(c) Suspension of assistance. Subject 
to paragraph (e) of this section, assist¬ 
ance may be suspended during the pend¬ 
ency of a termination proceeding initi¬ 
ated pursuant to this section. 

(d) Notice of suspension. If the Com¬ 
missioner determines that suspension of 
assistance during the pendency of a 
termination proceeding is necessary, no¬ 
tice of the suspension shall be mailed 


to the recipient (which may be included 
in the notice of termination). The notice 
of suspension shall: (1) inform the re¬ 
cipient of that determination, (2) advise 
the recipient of the effective date of the 
suspension, and (3) offer the recipient an 
opportunity to show cause why such ac¬ 
tion should not be taken. 

(e) Opportunity to show cause. If the 
recipient requests an opportunity to show 
cause why a suspension of assistance 
should not be continued or imposed, the 
Commissioner will, within.7 days after 
receiving such request, hold an informal 
meeting for that purpose. 

(20 U.S.C. 1070b and 1232c) 

Appendix A 

allotment or funds to states for 

FISCAL YEAB 1972 


Alabama - 

Alaska - 

Arizona - 

Arkansas_ 

California_ 

Colorado_ 

Connecticut- 

Delaware_ 

District of Columbia 

Florida- 

Georgia_ 

Hawaii-v 

Idaho _ 

Illinois- 

Indiana - 

Iowa_ 

____ 

Kentucky - 

Louisiana _ 

Maine_ 

Maryland_ 

Massachusetts- 

Michigan - 

Minnesota- 

Mississippi - 

Missouri-- 

Montana_ 

Nebraska- 

Nevada - 

New Hampshire- 

New Jersey_ 

New Mexico- 

New York- 

North Carolina_ 

North Dakota- 

Ohio .. 

Oklahoma_ 

Oregon_ 

Pennsylvania- 

Rhode Island_ 

South Carolina- 

South Dakota- 

Tennessee_ 

Texas _ 

Utah. 

Vermont_ 

Virginia_ 

Washington _ 

West Virginia_ 

Wisconsin_ 

Wyoming.. 

Guam_ 

Puerto Rico- 

Virgin Islands- 


$1.136,295 
37.532 
794,102 
045. 033 
8,125, 711 
1,092, 655 
994,752 
174,114 
568,864 
2. 066, 032 
1,291,155 
298. 396 
320, 388 
3,743,393 
1. 967, 108 
1,331.999 
1,082,749 
1,080.641 

1, 276, 332 
308,431 

1,168,652 

2, 758.217 

3, 339, 267 
1,663,842 

863, 948 
1,754,719 
323,599 
713,689 
116,425 
322,323 
1,321,749 
412, 226 
0, 234, 165 
1,783.307 
351, 555 
3,568, 791 
1,178,300 
1, 035, 037 
3,751,149 
393,990 
690. 479 
347, 053 
1, 398. 807 
4,038,448 
781,127 
236. 506 
1,293.349 
1. 525, 138 
707,338 
1,916,003 
151,836 
13,218 
556, 030 
4, 745 


Total _ 75, 050. 000 

(FR Doc.76-34346 Filed ll-23-76;8:45 am] 
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Title 29—Labor 

CHAPTER XIV—EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

PART 1607—GUIDELINES ON 
EMPLOYEE SELECTION PROCEDURES 

Repubtication of Guidelines 

The Equal Employment Opportunity 
Commission hereby republishes its 
Guidelines on Employee Selection Pro¬ 
cedures (originally published at 35 FR 
12333, August 1, 1970). Notwithstanding 
the publication of “Federal Executive 
Agency Guidelines on Employee Selec¬ 
tion Procedures,” the Equal Employment 
Opportunity Commission Guidelines on 
Employee Selection Procedures remain 
applicable to all employers and other en¬ 
tities subject to the jurisdiction of this 
Commission under T*itle VII of the Civil 
Rights Act of 1964, as amended, 42 U.S.C. 
2000e et seq. 

Signed at Washington, D.C. this 19th 
day of November 1976. 

Ethel Bent Walsh, 

Vice Chairman. 

29 CFR Part 1607 is revised as set forth 
below: 

Sec. 

1607.1 Statement of purpose. 

1607.2 '‘Test” defined. 

1607.3 Discrimination defined. 

1607.4 Evidence of validity. 

1607.5 Minimum standards for validation. 

1607.6 Presentation of validity evidence. 

1607.7 Use of other validity studies. 

1607.8 Assumption of validity. 

1607.9 Continued use of tests. 

1607.10 Employment agencies and employ¬ 

ment services. 

1607.11 Disparate treatment. 

1607.12 Retesting. 

1607.13 Other selection techniques. 

1607.14 Affirmative action. 

Authority: The provisions of this Part 
1607 Issued under Sec. 713, 78 Stat. 265, 42 
U.S.C. sec. 2000e-12. 

§ 1607.1 Slalenient of purpose. 

(a) The guidelines in this part are 
based on the belief that properly vali¬ 
dated and standardized employee selec¬ 
tion procedures can significantly con¬ 
tribute to the implementation of non- 
discriminatory personnel policies, as 
required by title VTI. It is also recognized 
that professionally developed tests, when 
used in conjunction with other tools of 
personnel assessment and complemented 
by sound programs of job design, may 
significantly aid in the development and 
maintenance of an efficient work force 
and, indeed, aid in the utilization 
and conservation of human resources 
generally. 

(b) An examination of charges of dis¬ 
crimination filed with the Commission 
and an evaluation of the results of the 
Commission’s compliance activities has 
revealed a decided increase in total test 
usage and a marked increase in doubtful 
testing practices which, based on our 
experience, tend to have discriminatory 
effects. In many cases, persons have come 
to rely almost exclusively on tests as the 
basis for making the decision to hire, 
transfer, promote, grant membership, 
train, refer or retain, with the result that 


candidates are selected or rejected on the 
basis of a single test score. Where tests 
are so used, minority candidates fre¬ 
quently experience disproportionately 
high rates of rejection by failing to at¬ 
tain score levels that have been estab¬ 
lished as minimum standards for quali¬ 
fication. It has also become clear that in 
many instances persons are using tests 
as the basis for employment decisions 
without evidence that they are valid pre¬ 
dictors of employee job performance. 
Where evidence in support of presumed 
relationships between test performance 
and job behavior is lacking, the possibil¬ 
ity of discrimination in the application of 
test results must be recognized. A test 
lacking demonstrated validity (i.e., hav¬ 
ing no known significant relationship to 
job behavior) and yielding lower scores 
for classes protected by title VII may 
result in the rejection of many who have 
necessary qualifications for successful 
work performance. 

(c) The guidelines in this part are 
designed to serve as a workable set of 
standards for employers, unions and 
employment agencies in determining 
whether their selection procedures con¬ 
form with the obligations contained in 
title VII of the Civil Rights Act of 1964. 
Section 703 of title VII places an affirma¬ 
tive obligation upon employers, labor 
unions, and employment agencies, as 
defined in section 701 of the Act, not to 
discriminate because of race, color, 
religion, sex, or national origin. Subsec¬ 
tion (h) of section 703 allows such per¬ 
sons “• • • to give and to act upon the 
results of any professionally developed 
ability test provided that such test, its 
administration or action upon the results 
is not designed, intended or used to dis¬ 
criminate because of race, color, religion, 
sex or national origin.** 

§ 1607.2 “Test” defined. 

For the purpose of the guidelines in 
this part, the term “test” is defined as 
any paper-and-pencil or performance 
measure used as a basis for any employ¬ 
ment decision. The guidelines in this part 
apply, for example, to ability tests which 
are designed to measure eligibility for 
hire, transfer, promotion, membership, 
training, referral or retention. This defi¬ 
nition includes, but is not restricted to, 
measures of general intelligence, mental 
ability and learning ability: specific in¬ 
tellectual abilities: mechanical, clerical 
and other aptitudes: dexterity and coor¬ 
dination: knowledge and proficiency; oc¬ 
cupational and other interests: and 
attitudes, personality or temperament. 
The term “test” includes all formal 
scored quantified or standardized tech¬ 
niques of assessing job suitability includ¬ 
ing, in addition to the above, specific 
qualifying or disqualifying personal his¬ 
tory or background requirements, specific 
educational or work history require¬ 
ments, scored interviews, biographical 
information blanks, interviewers’ rating 
scales, scored application forms, etc. 

§ 1607.3 Discrimination defined. 

The use of any test which adversely 
affects hiring, promotion, transfer or 
any other employment or membership 


opportunity of classes protected by title 
VTI constitutes discrimination unless: 

(a) The test has been validated and evi¬ 
dences a high degree of utility as here¬ 
inafter described, and (b) The person 
giving or acting upon the results of the 
particular test can demonstrate that al¬ 
ternative suitable hiring, transfer or 
promotion procedures are unavailable 
for his use. 

§ 1607.4 Evidence of validity. 

(a) Each person using tests to select 
from among candidates for a position or 
for membership shall have available for 
inspection evidence that the tests are 
being used in a manner which does not 
violate § 1607.3. Such evidence shall be 
examined for indications of possible dis¬ 
crimination, such as instances of higher 
rejection rates for minority candidates 
than nonminority candidates. Further¬ 
more, where technically feasible, a test 
should be validated for each minority 
group with which it is used: that is, any 
differential rejection rates that may 
exist, based on a test, must be relevant 
to performance on the jobs in question. 

(b) The term “technically feasible” as 
used in these guidelines means having 
or obtaining a sufficient number of mi¬ 
nority individuals to achieve findings of 
statistical and practical significance, the 
opportunity to obtain unbiased job per¬ 
formance criteria, etc. It is the responsi¬ 
bility of the person claiming absence of 
technical feasibility to positively demon¬ 
strate evidence of this absence. 

(c) Evidence of a test’s validity should 
consist of empirical data demonstrating 
that the test is predictive of or signifi¬ 
cantly correlated with important ele¬ 
ments of work behavior which comprise 
or are relevant to the job or jobs for 
which candidates are being evaluated. 

(1) If job progression structures and 
seniority provisions are so established 
that new employees will probably, within 
a reasonable period of time and in a 
great majority of cases, progress to a 
higher level, it may be considered that 
candidates are being evaluated for jobs 
at that higher level. However, where job 
progression is not so nearly automatic, 
or the time span is such that higher 
level jobs or employees* potential may 
be expected to change in significant 
ways, it shall be considered that candi¬ 
dates are being evaluated for a job at 
or near the entry level. This point is 
made to underscore the principle that 
attainment of or performance at a 
higher level job is a relevant criterion 
in validating employment tests only 
when there is a high probability that 
persons employed will in fact attain 
that higher level job within a reasonable 
period of time. 

(2) Where a test is to be used in du- 
ferent units of a multiunit organization 
and no significant differences exist be¬ 
tween units, jobs, and applicant popula¬ 
tions. evidence obtained in one unit may 
suffice for the others. Similarly, where 
the validation process requires the col¬ 
lection of data throughout a multiunit 
organization, evidence of validity specify 
to each unit may not be required. There 
may also be instances where evidence oi 
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validity is appropriately obtained from 
more than one company in the same in¬ 
dustry. Both in this instance and in the 
use of data collected throughout a multi¬ 
unit organization, evidence of validity 
specific to each unit may not be re¬ 
quired: Provided , That no significant 
differences exist between units, jobs, and 
applicant populations. 

§ 1607.5 Minimum standard* for valida¬ 
tion. 

(a) For the purpose of satisfying the 
requirements of this part, empirical evi¬ 
dence in support of a test’s validity must 
be based on studies employing generally 
accepted procedures for determining cri¬ 
terion-related validity, such as those 
described in “Standards for Educational 
and Psychological Tests and Manuals’* 
published by American Psychological 
Association, 1200 17th Street, NW., 
Washington, D.C. 20036. Evidence of 
content or construct validity, as defined 
in that publication, may also be appro¬ 
priate where criterion-related validity is 
not feasible. However, evidence for con¬ 
tent or construct validity should be ac¬ 
companied by sufficient information from 
job analyses to demonstrate the rele¬ 
vance of the content (in the case of job 
knowledge or proficiency tests) or the 
construct (in the case of trait measures). 
Evidence of content validity alone may 
be acceptable for well-developed tests 
that consist of suitable samples of the 
essential knowledge, skills or behaviors 
composing the job in question. The types 
of knowledge, skills or behaviors con¬ 
templated here do not include those 
which can be acquired in a brief orien¬ 
tation to the job. 

(b) Although any appropriate valida¬ 
tion strategy may be used to develop 
such empirical evidence, the following 
minimum standards, as applicable, must 
be met in the research approach and in 
the presentation of results which con¬ 
stitute evidence of validity: 

(1) Where a validity study is conducted 
In which tests are administered to appli¬ 
cants, with criterion data collected later, 
the sample of subjects must be represent¬ 
ative of the normal or typical candidate 
group for the job or jobs in question. 
This further assumes that the applicant 
sample is representative of the minority 
population available for the job or jobs in 
question in the local labor market. Where 
a validity study is conducted in which 
tests are administered to present em¬ 
ployees, the sample must be represent¬ 
ative of the minority groups currently 
included in the applicant population. If 
it is not technically feasible to include 
minority employees in validation studies 
conducted on the present work force, the 
conduct of a validation study without 
minority candidates does not relieve any 
person of his subsequent obligation for 
validation when inclusion of minority 
candidates becomes technically feasible. 

(2) Tests must be administered and 
scored under controlled and standardized 
conditions, with proper safeguards to 
protect the security of tests scores and to 
ensure that scores do not enter into any 
judgments of employee adequacy that 
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are to be used as criterion measures. 
Copies of tests and test manuals, includ¬ 
ing instructions for administration, 
scoring, and interpretation of test re¬ 
sults, that are privately developed and/ 
or are not available through normal 
commercial channels must be included 
as a part of the validation evidence. 

(3) The work behaviors or other cri¬ 
teria of employee adequacy which the 
test is intended to predict or identify 
must be fully described; and, addition¬ 
ally, in the case of rating techniques, the 
appraisal form(s) and instructions to 
the rater(s) must be included as a part 
of the validation evidence. Such criteria 
may include measures other than actual 
work proficiency, such as training time, 
supervisory ratings, regularity of attend¬ 
ance and tenure. Whatever criteria are 
used they must represent major or 
critical work behaviors as revealed by 
careful job analyses. 

(4) In view of the possibility of bias 
inherent in subjective evaluations, su¬ 
pervisory rating techniques should be 
carefully developed, and the ratings 
should be closely examined for evidence 
of bias. In addition, minorities might 
obtain unfairly low performance crite¬ 
rion scores for reasons other than su¬ 
pervisors’ prejudice, as, when, as new 
employees, they have had less opportu¬ 
nity to learn job skills. The general point 
is that all critera need to be examined to 
insure freedom from factors which would 
unfairly depress the scores of minority 
groups. 

(5) Differential validity. Data must be 
generated and results separately reported 
for minority and nonminority groups 
wherever technically feasible. Where a 
minority group is sufficiently large to 
constitute an identifiable factor in the 
local labor market, but validation data 
have not been developed and presented 
separately for that group, evidence of 
satisfactory validity based on other 
groups will be regarded as only provi¬ 
sional compliance with these guidelines 
pending separate validation of the test 
for the minority group in question. (See 
§ 1607.9). A test which is differentially 
valid may be used in groups for which 
it is valid but not for those in which 
it is not valid. In this regard, where a 
test is valid for two groups but one group 
characteristically obtains higher test 
scores than the other without a cor¬ 
responding difference in job perform¬ 
ance, cutoff scores must be set so as to 
predict the same probability of job suc¬ 
cess in both groups. 

(c) In assessing the utility of a test 
the following considerations will be ap¬ 
plicable: 

(1) The relationship between the test 
and at least one relevant criterion must 
be statistically significant. This ordi¬ 
narily means that the relationship should 
be sufficiently high as to have a prob¬ 
ability of no more than 1 to 20 to have 
occurred by chance. However, the use of 
a single test as the sole selection device 
will be scrutinized closely when that test 
is valid against only one component of 
job performance. 
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(2) In addition to statistical signifi¬ 
cance, the relationship between the test 
and criterion should have practical sig¬ 
nificance. The magnitude of the rela¬ 
tionship needed for practical signifi¬ 
cance or usefulness is affected by sev¬ 
eral factors, including: 

(i) The larger the proportion of ap¬ 
plicants who are hired for or placed on 
the job, the higher the relationship needs 
to be in order to be practically useful. 
Conversely, a relatively low relationship 
may prove useful when proportionately 
few job vacancies are available: 

(ii) The larger the proportion of ap¬ 
plicants who become satisfactory em¬ 
ployees when not selected on the basis 
of the test, the higher the relationship 
needs to be between the test and a cri¬ 
terion of job success for the test to be 
practically useful. Conversely, a relatively 
low relationship may prove useful when 
proportionately few applicants turn out 
to be satisfactory; 

(iii) The smaller the economic and 
human risks involved in hiring an un¬ 
qualified applicant relative to the risks 
entailed in rejecting a qualified appli¬ 
cant, the greater the relationship needs 
to be in order to be practically useful. 
Conversely, a relatively low relationship 
may prove useful when the former risks 
are relatively high. 

§ 1607.6 Presentation of validity evi¬ 
dence. 

The presentation of the results of a 
validation study must include graphical 
and statistical representations of the re¬ 
lationships between the test and the cri¬ 
teria. permitting judgments of the test’s 
utility in making predictions of future 
work behavior. (See § 1607.5(c) concern¬ 
ing assessing utility of a test.) Average 
scores for all tests and criteria must be 
reported for all relevant subgroups, in¬ 
cluding minority and nonminority 
groups where differential validation is 
required. Whenever statistical adjust¬ 
ments are made in validity results for 
less than perfect reliability or for re¬ 
striction of score range in the test or the 
criterion, or both, the supporting evi¬ 
dence from the validation study must 
be presented in detail. Furthermore, for 
each test that is to be established or 
continued as an operational employee 
selection instrument, as a result of the 
validation study, the minimum accept¬ 
able cutoff (passing) score on the test 
must be reported. It is expected that 
each operational cutoff score will be rea¬ 
sonable and consistent with normal ex¬ 
pectations of proficiency within the work 
force or group on which the study was 
conducted. 

§ 1607.7 Use of other validity studies. 

In cases where the validity of a test 
cannot be determined pursuant to 
§ 1607.4 and § 1607.5 (e.g., the number 
of subjects is less than that required for 
a technically adequate validation study, 
or an appropriate criterion measure can¬ 
not be developed), evidence from valid¬ 
ity studies conducted in other organiza¬ 
tions, such as that reported in test man- 
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uals and professional literature, may be 
considered acceptable when: (a) The 
studies pertain to jobs which are com¬ 
parable (i.e., have basically the same 
task elements), and (b) There are no 
major differences in contextual varia¬ 
bles or sample composition which are 
likely to significantly affect validity. 
Any person citing evidence from other 
validity studies as evidence of test va¬ 
lidity for his own jobs must substanti¬ 
ate in detail job comparability and must 
demonstrate the absence of contextual 
or sample differences cited in para¬ 
graphs (a) and (b) of this section. 

§ 1607.8 Assumption of validity. 

(a) Under no circumstances will the 
general reputation of a test, its author 
or its publisher, or casual reports of test 
utility be accepted in lieu of evidence of 
validity. Specifically ruled out are: as¬ 
sumptions of validity based on test 
names or descriptive labels; all forms of 
promotional literature; data bearing on 
the frequency of a test’s usage; testi¬ 
monial statements of sellers, users, or 
consultants; and other nonempirical or 
anecdotal accounts of testing practices 
or testing outcomes. 

(b) Although professional supervision 
of testing activities may help greatly to 
insure technically sound and nondis- 
criminatory test usage, such involvement 
alone shall not be regarded as consti¬ 
tuting satisfactory evidence of test 
validity. 

§ 1607.9 Continued use of teals. 

Under certain conditions, a person may 
be permitted to continue the use of a test 
which is not at the moment fully sup¬ 
ported by the required evidence of valid¬ 
ity. If. for example, determination of 
criterion-related validity in a specific 
setting is practicable and required but 
not yet obtained, the use of the test may 
continue: Provided: (a) The person can 
cite substantial evidence of validity as 
described in § 1607.7 (a) and (b); and 
(b) He has in progress validation pro¬ 
cedures which are designed to produce, 
within a reasonable time, the additional 
data required. It is expected also that 
the person may have to alter or suspend 
test cutoff scores so that score ranges 
broad enough to permit the identification 
of criterion-related validity will be 
obtained. 

§ 1607.10 Employment agencies and 
employment services. 

(a) An employment service, including 
private employment agencies. State em¬ 
ployment agencies, and the U.S. Training 
and Employment Service, as defined in 
section 701(c), shall not make applicant 
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or employee appraisals or referrals based 
on the results obtained from any psycho¬ 
logical test or other selection standard 
not validated in accordance with these 
guidelines. 

(b) An employment agency or service 
which is requested by an employer or 
union to devise a testing program is 
required to follow the standards for test 
validation as set forth in these guide¬ 
lines. An employment service is not 
relieved of its obligation herein because 
the test user did not request such valida¬ 
tion or has requested the use of some 
lesser standard than is provided in these 
guidelines. 

(c) Where an employment agency or 
service is requested only to administer 
a testing program, which has been else¬ 
where devised, the employment agency 
or service shall request evidence of vali¬ 
dation, as described in the guidelines in 
this part, before it administers the test¬ 
ing program and/or makes referral pur¬ 
suant to the test results. The employment 
agency must furnish on request such 
evidence of validation. An employment 
agency or service will be expected to 
refuse to administer a test where the 
employer or union does not supply satis¬ 
factory evidence of validation. Reliance 
by the test user on the reputation of the 
test, its author, or the name of the test 
shall not be deemed sufficient evidence 
of validity (see § 1607.8(a)). An employ¬ 
ment agency or service may administer 
a testing program where the evidence of 
validity comports with the standards 
provided in § 1607.7. 

§1607.11 Disparate treatment. 

The principle of disparate or unequal 
treatment must be distinguished from 
the concepts of test validation. A test 
or other employee selection standard— 
even though validated against job per¬ 
formance in accordance with the guide¬ 
lines in this part—cannot be imposed 
upon any individual or class protected 
by title VTI where other employees, 
applicants or members have not been 
subjected to that standard. Disparate 
treatment, for example, occurs where 
members of a minority or sex group have 
been denied the same employment, pro¬ 
motion. transfer or membership oppor¬ 
tunities as have been made available to 
other employees or applicants. Those 
employees or applicants who have been 
denied equal treatment, because of prior 
discriminatory practices or policies, must 
at least be afforded the same opportu¬ 
nities as had existed for other employees 
or applicants during the period of dis¬ 
crimination. Thus, no new test or other 
employee selection standard can be im¬ 
posed upon a class of individuals pro¬ 


tected by title VII who, but for prior 
discrimination, would have been granted 
the opportunity to qualify under less 
stringent selection standards previously 
in force. 

§ 1607.12 Retesting. 

Employers, unions, and employment 
agencies should provide an opportunity 
for retesting and reconsideration to 
earlier “failure” candidates who have 
availed themselves of more training or 
experience. In particular, if any appli¬ 
cant or employee during the course of 
an interview or other employment pro¬ 
cedure claims more education or experi¬ 
ence, that individual should be retested. 

§ 1607.13 Other selection techniques. 

Selected techniques other than tests, 
as defined in § 1607.2, may be improperly 
used so as to have the effect of discrim¬ 
inating against minority groups. Such 
techniques include, but are not restricted 
to, unscored or casual interviews and un- 
scored application forms. Where there 
are data suggesting employment discrim¬ 
ination, the person may be called upon to 
present evidence concerning the validity 
of his unscored procedures as well as 
of any tests which may be used, the 
evidence of validity being of the same 
types referred to in §§ 1607.4 and 1607.5. 
Data suggesting the possibility of dis¬ 
crimination exist, for example, when 
there are differential rates of applicant 
rejection from various minority and 
nonminority or sex groups for the same 
job or group of jobs or when there are 
disproportionate representations of mi¬ 
nority and nonminority or sex groups 
among present employees in different 
types of jobs. If the person is unable 
or unwilling to perform such validation 
studies, he has the option of adjusting 
employment procedures so as to elimi¬ 
nate the conditions suggestive of em¬ 
ployment discrimination. 

§ 1607.14 Affirmative action. 

Nothing in these guidelines shall be 
interpreted as diminishing a person's ob¬ 
ligation under both title VTI and Execu¬ 
tive Order 11246 as amended by Execu¬ 
tive Order 11375 to undertake affirmative 
action to ensure that applicants or em¬ 
ployees are treated without regard to 
race, color, religion, sex, or national 
origin. Specifically, the use of tests which 
have been validated pursuant to these 
guidelines does not relieve employers, 
unions or employment agencies of their 
obligations to take positive action in af¬ 
fording employment and training to 
members of classes protected by title VTI. 

[PR Doc.70-34640 Filed U-19-76;9:28 am| 
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PROPOSED RULES 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing— 
Federal Housing Commissioner 

[24 CFR Part 279] 

[Docket No. R-76-423J 
COLLEGE HOUSING 

Proposed Financial Relief and Loan 
Modification 

The Depart ment o f Housing and Urban 
Development (HUD) has here tofore pub¬ 
lished regulations (24 CFR Part 279) 
with respect to the making of College 
Housing Loans and Debt Service Grants 
pursuant to Title IV of the Housing Act 
of 1950 (12 U.S.C. 1749 et seq.). Those 
existing §§ 279.1 through 279.8 will be 
designated through Subpart A, “College 
Housing Loans and Debt Service Grants". 

This new Subpart F, §§ 279.60 through 
279.66. would establish the basis on which 
HUD will consider granting financial re¬ 
lief or making other changes in a Bor¬ 
rower’s obligations under its Loan Agree¬ 
ment, Trust Indenture. Bond Resolution, 
or Note/Mortgage under the College 
Housing Program. The provisions of the 
Loan Agreement and Trust Indenture 
are generally standardized; the provi¬ 
sions of the Bond Resolutions utilized 
for public institutions follow state law. 
Since 1952, approximately 3,329 College 
Housing loans totalling $3.8 billion have 
been made to 1,250 institutions. 

During this period only two projects 
have been foreclosed, and three Bor¬ 
rowers have become bankrupt; approxi¬ 
mately 20 colleges have suspended oper¬ 
ations without loss to the College Housing 
Revolving Fund. Approximately 100 Bor¬ 
rowers are either delinquent in meeting 
deposit or payment requirements or have 
requested and/or received some form of 
financial relief. Most of these Borrowers 
are small (under 1,000 enrollment) pri¬ 
vate colleges. In addition, many colleges 
find it necessary to change the College 
Housing use of facilities for which the 
loans were made, because of reduced 
total enrollments or numbers of students 
living on campus, obsolescence, or other 
factors. Thus far, requests for financial 
relief or changed use have been handled 
on an ad hoc basis. 

In view of the substantial number of 
requests for financial relief and/or loan 
modification, the decentralization of 
loan servicing functions to HUD Field 
Offices, and the need to achieve uni¬ 
formity of treatment for similarly situ¬ 
ated Borrowers consistent with protect¬ 
ing the Government’s interest, proposed 
regulations are being issued which will 
establish criteria for taking action upon 
such requests. 

Interested persons are invited to par¬ 
ticipate in the making of this rule by 
formulating such written comments, 
data, suggestions, and objections as they 
may desire. All such materials should be 
filed with the Rules Docket Clerk, Office 
of the Secretary, Room 10141, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 7th Street, SW., Washington, 
D.C. 20410. All comments received on or 
before December 24, 1976 will be con¬ 


sidered before adoption of a final rule in 
this matter. Copies of all written com¬ 
ments received will be available for pub¬ 
lic inspection at the above address during 
regular business hours before and after 
the close of the comment period. 

The Secretary has determined that 
Part 279, Subpart F, §§ 279.60 through 
279.66, does not have a substantial en¬ 
vironmental impact and a finding of 
inapplicability is available for public 
inspection at the Office of the Rules 
Docket Clerk at the above address. 

It Ls hereby certified that the economic 
and inflationary impact of Part 279, Sub¬ 
part F, §§ 279.60 through 279.66 have 
been carefully evaluated in accordance 
with OMB Circular A-107. 

Accordingly, it is proposed that Chap¬ 
ter n of Title 24 of the Code of Federal 
Regulations be amended as follows: 

Subpart A—College Housing Loans and Debt 
Service Grants 

• ♦ • * • 

Subpart F—Financial Relief and Loan 
Modification 

Sec. 

279.60 Definitions. 

279.61 Borrower's obligations. 

279.62 Requests for loan modification or 

deferment. 

279.63 Financial relief. 

279.64 Refinancing. 

279.66 Alternative use of facilities. 

279.66 Closing of educational institution. 

Authority: Title IV of the Housing Act of 
1950 (12 US.C. 1749 et. seq.); sec. 7(d), 
Department of HUD Act (42 US.C 3535(d)). 

Subpart F—Financial Relief and Loan 
Modification 

§ 279.60 Definitions. 

As used in this subpart, the terms 
defined in § 279.1 shall have the same 
meaning as in Subpart A of this part. 

Bond resolution means the formal 
undertaking of a public body with re¬ 
spect to bond indebtedness. 

Borrower means an educational insti¬ 
tution as defined in Section 404(b) of 
the Housing Act of 1950 which has ob¬ 
tained a College Housing loan. 

Default remedies means the remedial 
actions which the Government (or the 
Trustee on its behalf) is authorized to 
take under the Bond Resolution, Trust 
Indenture, or Note/Mortgage in the 
event the Borrower defaults in its obli¬ 
gations thereunder. 

Deferment means a written undertak¬ 
ing by the Government with respect to 
any loan or loans made to a Borrower (or 
by the Trustee on its behalf) that it will 
not exercise its Default Remedies for a 
specified period of time notwithstanding 
the existence of specified financial de¬ 
faults (e.g„ non-payment of principal or 
interest, or failure to make reserve fund 
deposits), subject to specified conditions 
(e.g., payment of interest only, partial 
payment of principal, change in use). 
The granting of the Deferment will per¬ 
mit only those financial defaults specified 
therein to continue for the specified 
period limited to one year and the Bor¬ 
rower mu st com ply in all other respects 
with the HUD requirements under its 
loan or loans. 


Field office means any HUD Regional, 
Area or Insuring Office which is dele¬ 
gated loan servicing responsibilities 
under the College Housing Program. 

HUD-assisted facility means any fa¬ 
cility which is a part of a project assisted 
with a College Housing loan and any 
other facilities the revenues of which are 
pledged to or otherwise secure repay¬ 
ment of the HUD loan. 

Loan agreement means the contract 
between HUD and a Borrower setting 
forth the terms and conditions of the 
HUD loan. 

Loan requirement means any obliga¬ 
tion of a Borrower under its Loan Agree¬ 
ment, Bond Resolution, Trust Indenture, 
and/or Note/Mortgage. 

Note/mortgage means the formal un¬ 
dertakings of certain private college and 
nonprofit corporation Borrowers with re¬ 
spect to a College Housing loan. 

Trustee means a banking or other cor¬ 
poration legally authorized to exercise 
corporate trust powers which is desig¬ 
nated as a Trustee under a Trust Inden¬ 
ture. 

Trust indenture means the formal un¬ 
dertakings of most private colleges, some 
public colleges, and some nonprofit cor¬ 
poration Borrowers with respect to their 
College Housing loans. 

§279.61 Borrower's obligations. 

(a) Loan policy. College Housing loam 
are repayable over a 40-year period (in 
some cases 50 years). In making such 
loans, HUD requires that each loan shall 
be of sound value and so secured as to 
reasonably assure repayment. The basic 
security for each loan is a pledge of proj - 
ect revenues augmented to the extent 
necessary by the pledge of revenues or 
income from other facilities or sources 
or other assets. In the case of private 
colleges, a first mortgage is obtained on 
the HUD-assisted facilities and any other 
facilities the revenues of which are 
pledged to secure repayment of a HUD 
loan. 

(b) Flow of funds. The Loan Agree¬ 
ment (and subsequently the Trust In¬ 
denture, Bond Resolution or Note/ Mort¬ 
gage) provides for a flow of funds. All 
pledged revenues are required to be de¬ 
posited into the Revenue Fund Account, 
and may be disbursed only in accordance 
with the Loan Requirements. In the case 
of a net income pledge, current expenses 
of the pledged facilities are payable as a 
first charge; in the case of a gross income 
pledge, the required deposit into the 
Bond and Interest Sinking Fund (BISF> 
is a first charge. Semiannual payments 
in specified amounts are required to be 
made into the BISF (usually annual pay 
ments equivalent to 125 percent of aver¬ 
age annual debt service) until the re¬ 
serve is fully established, and thereafter 
sums sufficient for debt service require¬ 
ments. Available revenues remaining 
after payment of current expenses and 
BISF deposits are deposited into a Re¬ 
pair and Replacement Reserve Account 
in a specified amount based on estimated 
repair and replacement requirements for 
the project. Provision is made for use o. 
residual funds in the Revenue Fund Ac¬ 
count which may be limited to acceler- 
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a ted retirement of the HUD loan, may 
also include expenditures relating to the 
Borrower's housing system and may ad¬ 
ditionally include use for any lawful pur¬ 
pose. Provision may also be made for 
pledge of endowment funds or securities 
or for a Collateral Account. 

(c) Nonfinancial obligations. In addi¬ 
tion to the obligation to make the re¬ 
quired payments and deposits a Borrow¬ 
er’s obligations include undertakings 
deemed necessary to effectuate the statu¬ 
tory purposes, to safeguard the security 
for the loan, and to assure repayment. 
These obligations include: 

(1) Maintenance of the Borrower’s corpo¬ 
rate existenoe and status as an eUglble educa¬ 
tional institution; 

(2) Use of the HUD-assisted facilities for 
the purposes for which the loan was made, 
unless another use is approved by HUD; 

(3) Adoption and enforcement of parietal 
rules, rental rates and charges for use of the 
HUD-assisted facilities; 

(4) Physical protection of the HUD-as¬ 
sisted facilities including insurance coverage, 
repair and maintenance; 

(5) Covenant not to encumber, lease or 
sell the HUD-assisted facilities; 

(6) Maintenance of proper books and 
records and submission of reports to HUD. 

§ 279.62 Requests for loan modifica¬ 
tion or deferment. 

(a) Financial relief. A Borrower seek¬ 
ing a Deferment shall make a request 
therefor in writing to the appropriate 
HUD Field Office not less than 90 days 
prior to the date on which it anticipates 
that it will be unable to meet any pay¬ 
ment or deposit requirement. A Borrower 
which has heretofore obtained a Defer¬ 
ment shall file such request at least 90 
days prior to the expiration of its current 
Deferment. Each request for Deferment 
shall establish to the satisfaction of HUD 
that the Borrower has satisfied the cri¬ 
teria for granting financial relief set 
forth in § 279.63(a) below. 

(b) Changed use. A Borrower which 
proposes to make a change in the use 
of a HUD-assisted facility either affect¬ 
ing the pledged revenues or involving 
an Ineligible use under the College Hous¬ 
ing Program shall make a request in 
writing to the appropriate Field Office at 
least 90 days prior to the date on which 
the changed use is proposed. 

(c) Other loan modifications. A Bor¬ 
rower desiring a modification or waiver 
oi the HUD Loan Requirements other 
than those described in paragraphs (a) 
and (b) of this section shall make a 
request in writing to the appropriate 
iUD Field Office at least 60 days prior 

to the date on which the need for such 
modification or waiver will arise except 
that, where the non-compliance is the 
result of conditions beyond the control 
°L ® orrower * such written request 
shall be made promptly upon such 
occurrence. 

§ 279.63 Financial relief. 

r ( , a L Criferia ^ granting financial re¬ 
lief. Deferments with respect to Defaults 
l!1 a Borrower’s financial obligations un- 

>r its Loan Requirements may be 


granted: Provided , That the following 
conditions are satisfied. 

(1) The Borrower is operating as an 
eligible educational institution as defined 
in section 404(b) of the Housing Act of 
1950; and in 5 279.1(e); 

(2) The Borrower is utilizing the 
HUD-assisted facilities for an eligible 
purpose as defined in section 404 of the 
Housing Act of 1950 and in § 279.1, or 
other purpose approved by HUD; 

(3) The pledged revenues of the HUD- 
assisted facilities, any pledged revenues 
from other facilities, and any pledged 
funds or securities are being properly 
accounted for and applied in accordance 
with the Loan Requirements; 

(4) The Borrower is in full compliance 
with its Non-flnancial Obligations under 
its Loan Requirements including specifi¬ 
cally those set forth in § 279.61(c) hereof, 
except as otherwise approved by HUD; 

(5) The Borrower submits a plan of 
operation and financial data pursuant to 
which HUD determines that it is making 
satisfactory progress towards remedying 
the conditions giving rise to the defaults 
and that financial stability will be 
obtained. 

(b) Relief granted. A Deferment may 
be granted to a Borrower who has satis¬ 
fied the criteria set forth in paragraph 
(a) of this section as follows: 

(1) Deferment of interest, and/or 
principal payments and/or reserve fund 
deposit requirements may be granted for 
a period not to exceed one year; 

(2) Deferment of such payments and/ 
or deposit requirements may be granted 
only to the extent that the pledged reve¬ 
nues or other sources are Insufficient to 
provide sufficient funds to meet these 
requirements. The order in which such 
available funds shall be applied is set 
forth in paragraph (e) of this section; 

(3) Interest and/or principal pay¬ 
ments may be deferred only to the extent 
that there are not sufficient funds or 
other assets in any reserve fund or col¬ 
lateral account established pursuant to 
the Loan Requirements for such pay¬ 
ments; 

(4> The Borrower must comply with 
all the conditions set forth in § 279.63(a) 

(1) through (4) (and all conditions or 
requirements set forth in the Deferment) 
during any period for which a Deferment 
is provided. 

(c) Prohibited relief. Financial Relief 
shall not include: 

(1) Use of pledged revenues for any 
purpose other than as provided under 
the Loan Requirements; 

(2) Creation of a lien on the HUD- 
assisted facilities prior to. on a parity 
with, or subordinate to the HUD lien; 

(3) Release of any security deemed 
reasonably necessary to assure repay¬ 
ment of the HUD loan; 

(4) Release of obligors, co-obligors, or 
guarantors on the HUD loan; or 

(5) Write-down or forgiveness of prin¬ 
cipal or interest; 

(6) The term of a loan may not be 
extended, except as provided under 
5 279.64. 


(d) Source of funds. Where insuffi¬ 
cient funds are available in the BISF 
to make interest and principal payments 
on a loan, the following sources shall be 
utilized, generally in the order specified: 

(1) Cash and/or investments in the 
Repair and Replacement Reserve Ac¬ 
count; 

(2) Investments in the BISF; 

(3) Cash and/or investments in any 
Collateral Account established to provide 
a Debt Service Reserve; 

(4) Pledged endowment funds or 
securities. 

(e) Application of funds . Available 
funds shall be applied toward the in¬ 
debtedness and other Loan Requirements 
in the following order: 

(1) Available funds shall be applied 
first to interest payments on the unpaid 
balance of the debt; 

(2) Any funds remaining after pay¬ 
ment of interest shall be applied in the 
following order; 

(i) To principal payments in direct 
order of maturity; 

(ii) To reestablishment of the Debt 
Service Reserve and Collateral Account; 

(iii) To reestablishment of the Repair 
and Replacement Reserve Account. 

§ 279.64 Refinancing. 

Normally, delinquent loans will not be 
refinanced but delinquencies will be paid 
from available funds as provided In 
§ 279.63(c) above. In circumstances 
where a Borrower demonstrates that suf¬ 
ficient pledged funds or other sources will 
be available to meet the required pay¬ 
ments and deposits under the refinanced 
loan, but it cannot pay off all accumu¬ 
lated delinquencies within a reasonable 
period, consideration will be given to re¬ 
financing the loan, if requested by a Bor¬ 
rower. The end maturity may be ex¬ 
tended up to the 50-year statutory maxi¬ 
mum loan term, if permissible under 
state law, but may not be extended be¬ 
yond such 50-year term. Any such refi¬ 
nancing shall be based on substantially 
level annual debt service payments ex¬ 
cept in exceptional circumstances ap¬ 
proved by the Government. A refinanc¬ 
ing debt service schedule may not pro¬ 
vide for ballooning a final payment which 
exceeds substantially the level of periodic 
payments required by the debt service 
schedule. 

§ 279.65 Alternative use of facilities. 

(a) Alternative use. Any use of a HUD- 
assisted facility for other than an eligi¬ 
ble use under the College Housing Pro¬ 
gram requires HUD approval. HUD will 
approve and may require an alternative 
use of a HUD-assisted facility where tills 
is deemed necessary to prevent a default 
in the HUD loan. Such alternative uses 
may include use by the Borrower for an 
ineligible purpose, such as for class¬ 
rooms, or leasing or sale to another en¬ 
tity. and should normally be of a tem¬ 
porary nature so that the facility may be 
returned to an eligible use when feasible. 

(b) Selection of alternative uses. Upon 
making a determination that an alter¬ 
native use is approvable HUD will con- 
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sider other feasible alternative uses as 
well as the one proposed by the Borrower. 
The alternative use which is in the best 
financial interest of HUD will be ap¬ 
proved subject to the following: 

(1) Preference will be given to an al¬ 
ternative use by the Borrower: Provided, 
That such use will generate sufficient 
pledged revenues for the requirements of 
the HUD loan; 

(2) Preference will be given to alterna¬ 
tive uses not involving major alterations, 
long-term leases, or sales which would 
prevent the facility from being returned 
to an eligible use; 

(3) If an alternative use by the Bor¬ 
rower is not feasible, preference will be 
given to use by another eligible educa¬ 
tional institution. 

(c) Terms of alternative use—i\) Leas¬ 
ing. If the HUD-assisted facility is leased 
to another entity, all of the net proceeds 
of the lease shall be applied to repayment 
of the HUD loan. If the HUD-assisted 
facility is leased to a lessee, other than a 
lessee which is an eligible educational in¬ 
stitution under the Act, the lessee shall 
provide for payment of a rental at rates 
not substantially below those which 


•v 


would be charged in the market area for 
comparable facilities financed at market 
rates of interest. 

(2) Sale. If a HUD-assisted facility is 
sold to another eligible educational in¬ 
stitution, the purchaser will be permitted 
to assume the HUD loan provided that 
the HUD loan is reasonably assured of 
repayment. In the event of sale of a fa¬ 
cility to a purchaser other than an eligi¬ 
ble educational institution, the related 
HUD loan shall be repaid in full except 
that, where full repayment is not finan¬ 
cially feasible, the repayment require¬ 
ments shall be in the Government’s best 
financial interest. 

§ 279.66 Closing of educational institu¬ 
tion. 

When an educational institution ceases 
to maintain its existence or accreditation 
and/or to conduct its normal and cus¬ 
tomary educational activities, either en¬ 
tirely or at one or more locations where 
HUD facilities are situated, repayment 
in full of the HUD loan shall be required, 
except as otherwise provided hereinafter. 
Assumption of the indebtedness by an 












eligible educational institution will be 
permissible where HUD determines that 
the loan w'ill be reasonably assured of 
repayment. Release of guarantors or co¬ 
obligors in connection with such transfer 
will not be permissible except in excep¬ 
tional circumstances approved by HUD 
where such action is determined to be 
necessary to accomplish a transfer and is 
in HUD’s best financial interest. Assump¬ 
tion of the indebtedness by an entity 
other than an eligible education institu¬ 
tion affiliated with the Borrower may be 
approved only as a means of avoiding 
financial loss to HUD. The terms of any 
such assumption shall require elimina¬ 
tion of the loan to the greatest extent 
possible, taking into consideration pro¬ 
posed use of the HUD-assisted facilities 
and the financial resources and capabil¬ 
ity of the affiliated entity. 

Issued on November 18,1976. 

James L. Young, 

Assistant Secretary for Housing , 
Federal Housing Commissioner. 

[FR Doc.76-34752 Filed 11-23-76:8:45 am| 
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NOTICES 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES v. NATIONAL 
BROADCASTING COMPANY, INC. 

Proposed Consent Judgment and 

Competitive Impact Statement 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16 (b) through <h) that a Pro¬ 
posed Consent Judgment and Competi¬ 
tive Impact Statement as set out below 
have been filed with the United States 
District Court for the Central District of 
California in Civil No. 74-3601-RJK, 
United States v. National Broadcasting 
Company, Inc. NBC has consented to the 
Proposed Judgment. The complaint in 
this action alleged that in violation of the 
Sherman Act, defendant had entered into 
restrictive contracts and had combined 
with its affiliated television stations to 
use its control over access to the NBC 
Television Network to restrain and mono¬ 


/ 


polize prime time entertainment pro¬ 
graming exhibited on that network. The 
Judgment would: Limit for a period of 
10 years, the amount of television enter¬ 
tainment programming that NBC may 
produce for use on its Network: prohibit 
NBC from conditioning access to its tele¬ 
vision network upon an independent pro¬ 
gram supplier’s grant of any other right 
or interest to NBC; limit for periods of 
10 or 15 years the contractual rights 
which NBC may obtain in connection 
with network exhibition of a program in¬ 
cluding limitations on NBC’s right to ex¬ 
clusive use of a program; enjoin NBC 
from obtaining any right or interest in 
' television entertainment programs pro¬ 
duced by others, except for the right to 
network exhibition; enjoin NBC from en¬ 
gaging in domestic syndication of any 
television entertainment programs, and 
from engaging in foreign distribution of 
programs other than those produced 
abroad or by NBC; and prohibit for a 
period of 10 years reciprocal program ar¬ 


rangements between NBC and either CBS 
Inc., or American Broadcasting Com¬ 
panies, Inc. Certain of these provisions 
will not go into effect until similar relief 
is obtained in companion actions against 
CBS and ABC. The Competitive Impact 
Statement describes the anticipated 
effects of- the proposed Judgment on 
competition, and evaluates the alterna¬ 
tive relief proposals actually considered 
by the United States. Public comment is 
invited on or before January 24, 1977. 
Such comments and responses thereto 
will be published in the Federal Register 
and filed with the Court. Comments 
should be directed to Bernard M. Hol¬ 
lander. Chief, Judgments and Judgment 
Enforcement Section, Antitrust Division, 
Department of Justice, Room 3706. 
Washington, D.C. 20530. 

Dated: November 17, 1976. 

Charles F. B. McAleer, 
Assistant Chief, Judgments and 
Judgment Enforcement Section. 


a' 
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Bernard M. Hollander 

Barry J. Kaplan 

Bernard J. O'Reilly 

George W. Selby 

Kevin B. Sullivan 

Polly L. Frenkel 

Antitrust Division 

Deportment &£—Justice 

1444 U.S. Courthouse 

Los Angeles, California 90012 

Telephone: (213) 688-2500 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

Civil No. 74-3601-RJK 

STIPULATION 

Filed: November 17, 1976 

It is stipulated by and between the undersigned parties, 
by their respective attorneys, that: 

1. A Final Judgment in the form hereto attached may be 
filed and entered by the Court, upon the motion of either 

.party or upon the Court's own motion, at any time after 
compliance with the requirements of the Antitrust Procedures 
and Penalties Act (15 U.S.C.S16) and without further notice 
to any party or other proceedings, provided that plaintiff 
has not withdrawn its consent which it may do at any time 
before the entry of the proposed Final Judgment by serving 
notice thereof on defendant and by filing that notice with 
the Court. 

2. In the event plaintiff withdraws its consent or if 
the proposed Final Judgment is not entered pursuant to thin 
stipulation, this stipulation and the proposed Final Judgment 
shall bo of no*effect whatever, and the making of this 

uxtucuo-tn 

« »-;* 

wv »*M 0 M ty> 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) 

v. ) 

) 

NATIONAL BROADCASTING ) 

COMPANY, INC., ) 

) 

Defendant. ) 


\ 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

Civil Action No. 74-3601-RJK 
Filed: November 17, 1976 

« ■ 

FINAL JUDGMENT 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) 

v. ) 

) 

NATIONAL BROADCASTING ) 

COMPANY, INC., ) 

) 

Defendant. ) 


Plaintiff, United States of America, having filed its 
complaint herein on December 10, 1974, and defendant. 
National Broadcasting Company, Inc., having filed its answer 
herein on December 30, 1974, by their respective attorneys, 
each having consented to the entry of this Final Judgment, 
without trial or adjudication .of any issue of fact or law 
herein, and without this Final Judgment constituting any 
evidence against or admission by any party with respect to 
any issue of fact or law in any action or proceeding; 

NOW, THEREFORE, before any testimony has been taken, 
the Court being advised and having considered the matter, it 
is hereby: 

ORDERED, ADJUDGED AND DECREED as follows: 

///// 

///// 
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NOTICES 

I. 

This Court has jurisdiction of the subject matter of 
this action and of the parties hereto. The complaint states 
a claim upon which relief may be granted against defendant 
under the provisions of Sections 1 and 2 of the Act of 
Congress of July 2, 1890, 15 U.S.C. S§1, 2, entitled "An act 
to protect trade and commerce against unlawful restraints 
and monopolies," as amended, commonly known as the Sherman 
Act. 

II. 

As used in this Final Judgment: 

(A) "Person" means an individual, partnership, corpora¬ 
tion or any other form of legal or business entity. 

(B) "NBC" means the National Broadcasting Company, 

Inc. and its subsidiaries. 

(C) A "person controlling N3C" means any person 
owning at least ten percent (lOt) of, or a controlling share 
of, the outstanding voting stock of NBC. 

(D) "NBC Television Network" means an NBC owned or 
operated business which provides television programs and 
related advertising messages to affiliated television broad¬ 
cast stations. 

(E) "Entertainment Program" means any program, including 

i 

a feature film, exhibited or intended to be exhibited on 
television other than the following programs: news, public 
affairs, agricultural, religious, instructional, and sports 
(as those terms are defined in Appendix A to this Final 
Judgment). The inclusion of incidental or occasional enter- 
1 tainmont or non-entertainment elements in a program or 
program series shall not be deemed to change the classification 
I of the program or program series. 

///// 

I (NtM COOI/J -2- 
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NOTICES 

( 1 ?) "Independent Program Supplier" means a person who 
produces or offers one or more entertainment programs for 
network exhibition, other than NBC, a person controlling 
NBC, or a person in which NBC or a person controlling NBC 
has an ownership interest. 

(G) "Network Exhibition" means the initial and repeat 
exhibitions of a television program on the NBC television 
network during the term of any agreement between NBC and an 
independent program supplier for such exhibition of such 
program. 

(H) "Prime Time Hours" means the hours from 6:00 p.m. 
to 11:00 p.m. in the Eastern and Pacific Time Zones of the 
United States, and the hours from 5:00 p.m. to 10:00 p.m. in 
the Central and Mountain Time Zones of the United States. 

(I) "Daytime Hours" means the hours from 9:00 a.m. to 
6:00 p.m. in the Eastern and Pacific Time Zones of the 
United States, and the hours from 9:00 a.m. to 5:00 p.m. in 
the Central and Mountain Time Zones of the United States. 

(J) "Fringe Hours" means the hours from 11:00 p.m. to 
2:00 a.m. and 6:00 a.m. to 9:00 a.m. in the Eastern and 
Pacific Time Zones of the United States, and the hours from 
10:00 p.m. to 1:00 a.m. and 6:00 a.m. to 9:00 a.m. in the 
Central and Mountain Time Zone’s of the United States. 

(K) "Television Broadcast Station" means a station 
licensed as a television broadcast station by the Federal 
Communications Commission. 

(L) "NBC Production Facilities" means studio facil¬ 
ities, including but not limited to, scenery, props and other 
production equipment, which are used for the production of 
entertainment programs exhibited or intended to be exhibited 
on television, and which are owned or leased by NBC, by any 
///// 
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person controlling NBC/ or by any person in which NBC or any 
person controlling NBC has any ownership interest. 

(M) “Stripping” means the broadcasting of more than 
one (1) episode per week of a television program series. 

(N) "Broadcast Year" means the television broadcast 
year customarily commencing in September of one year and 
continuing until September of the following year. 

III. 

The provisions of this Final Judgment are applicable to 
NBC/ to any person controlling NBC and to each of NBC's 
directors, officers/ agents, employees, subsidiaries, succes¬ 
sors, and assigns, and to all persons in active concert or 

✓ • 

♦ 

participation with any of them, who receive actual notice of 
this Final Judgment by personal service or otherwise. 

IV. 

NBC is enjoined and restrained from: 

(A) Acquiring any financial or proprietary right or 

interest in the exhibition, distribution, or other commercial 

use of any television program produced wholly or in part by 

an independent program supplier, other than the right to the 

Network Exhibition of the program, except as provided in 

Sections VIII(A)-(D) of this Final Judgment, provided that 

an agreement granting NBC the right to Network Exhibition 

may include provisions concerning subject matters incident 

to the licensing and use of network programs, of which the 
* 

following are examples: geographic scope and manner of 
transmission and delivery of network broadcasts; approval of 
creative elements and program content; technical quality and 
delivery requirements; union and Equal Employment Opportunity 
Act compliance; act of God; force majeure; preemptions; 
obligation to pay for, rather than play, programs; number of 
episodes or programs ordered; assignability; warranties; 

(OOMOWl-W) -4- 
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II indemnification; completion bonds; security agreements and 
financing statements; insurance; public morals; advertising 
conflicts; advertising, promotion and publicity of programs; 
audience testing and screening; cancellation; exclusivity 
for talent and creative personnel; exclusive exhibition 
rights (except as limited by Sections VI(E)(ii)-(iii) herein); 
pilots (except as limited by Section VI(F) herein); options 
(except as limited by Sections VI(E)(i), VI(F) and VI(G) 
herein); first negotiation and first refusal rights (except 
as limited by Sections VI(E)(i) and VI(G) herein); spinoffs 
(except as limited by Section VI(G) herein); repeats (except 
as limited by Section VI(H) herein); same day protection 
against once weekly syndication programs and theatrical 
feature films; title protection for the length of the appli¬ 
cable contract or contracts; format and continuing character 
I protection; breach; and remedies, so long as any such provi¬ 
sion does not violate the antitrust laws. 

(B) Selling, licensing, or distributing entertainment 
programs to television broadcast stations for non-network 
j television exhibition (or otherwise engaging in the business 
commonly known as "syndication"), or to foreign television 
stations or networks, except as provided in Section VIII(D) 
of this Final Judgment. 

V. 

(A) NBC is enjoined and restrained for a period of ten 
I (10) years from the effective date of this Section from 
j offering for NBC network broadcast during Prime Time Hours, 
j Daytime Hours or Fringe Hours, more than two and one-half 
(2-1/2) hours per week in Prime Time Hours, more than eight 
(C) hours per week in Daytime Hours, and more than eleven 
(31) hours per week in Fringe Hours, determined on the 
average per compliance period, of entertainment programs 
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obtained from sources other than independent program suppliers, 
p rovided that during each compliance period NBC may add to 
the total number of allowable hours of entertainment programming 
from sources other than independent program suppliers, two 
(2) non-regularly scheduled special programs, and provided 
further that in any compliance period, NBC may, during 
Fringe Hours, increase the number of allowable hours of 
entertainment programming from sources other than independent 
program suppliers by reducing to the same extent the number 
of allowable hours of such programming in Prime Time Hours 
and/or Daytime Hours. 

(B) For purposes of this Section V, compliance periods 
shall be consecutive semi-annual periods commencing at the 
start of each broadcast year. Compliance reports in the 
form set forth in Appendix B to this Final Judgment shall be 
submitted by NBC to plaintiff within thirty (30) days 
following the conclusion of each compliance period. 

VI. 

NBC is enjoined and restrained: 

(A) From purchasing or offering to purchase from an 
independent program supplier the right to Network Exhibition 
of one or more entertainment programs upon the condition, 
express or implied, that NBC, or any person controlling NBC, 
will obtain any other right or interest from said supplier, 
except as to contractual provisions concerning subject 
matters incident to the licensing and use of network programs 
as provided in Section IV(A) of this Final Judgment. 

(B) For a period of fifteen (15) years fjrom the effective 
date of this Section, from purchasing or offering to purchase 
from an independent program supplier any right to the exhibition 
of a program, other than a live program, as an NBC television 
[network entertainment program upon the condition, express or 

• II IvUli 
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implied, that said supplier produce the program, in whole or 
in part, utilizing NBC production facilities. 

(C) For a period of fifteen (15) years from the effective 
date of this Section, from agreeing with an independent 
program supplier that said supplier use NBC production 
facilities to produce a program, other than a live program, 

as an NBC television network entertainment program for a 
period in excess of the time required to produce episodes 
for one (1) broadcast year, provided that NBC and said 
supplier arc not precluded each year from negotiating and 
contracting for additional periods not to exceed one (1) 
year each. 

(D) For a period of ten (10) years from the effective 
date of this Section, from purchasing or offering to purchase 
from CBS Inc. ("CBS") or American Broadcasting Companies, 

Inc. ("ABC") any right to Network Exhibition of any entertainment 
program upon the condition, express or implied, that CBS or 
ABC agrees to purchase or offers to purchase a right to 
network exhibition of any entertainment program produced or 
controlled by NBC. 

(E) For a period of fifteen (15) years from the effective 
date of this Section, from: 

(i) Acquiring from an independent program supplier 
options for Network Exhibition of a prime ti-mc network 
entertainment program series exercisable for a period in 

excess of four (4) years from the date of first broadcast of 

% 

an episode of such program as part of an NBC prime time 

television network entertainment program series, and the 

balance of any broadcast year in which such four (-1) year 
* * . 
period ends, provided tha t nothing herein shall prevent NBC, 

after the date of first broadcast, from negotiating new 

provisions which may include the purchase of an extension of 

I OHM omu»M 

4 * If 
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the option period to five (5) years from the date of first 
broadcast/ and the balance of any broadcast year in which 
such five (5) year period ends, and, at the end or during 
the final year of any contract term, from negotiating for 
and entering into new agreements with said supplier so long 
as the options acquired under any such new agreements do not 

exceed a period of four (4) years from the date of first 

broadcast of ah episode under such new agreements, and the 
balance of any broadcast year in which such four (4) year 
period ends, plus the right to negotiate for and acquire a 
fifth option year, and provided further that nothing herein 
shall prevent NBC from acquiring first negotiation and first 
refusal rights for new agreements with said supplier so long 
as any such first refusal rights shall not be more favorable 

to NBC than a contractual obligation which prevents said 

supplier from entering into an agreement with a person other 
than NBC on terms less favorable to said supplier than said 
supplier's last offer to NBC without giving NBC the first 
opportunity to meet such terms, and provided further that 
nothing herein shall prevent NBC from entering into contractual 
provisions incident to the licensing and use of network 
programs as provided in Section IV(A) of this Final Judgment. 

(ii) Acquiring from an independent program supplier, 
after thirty (30) days from the entry of this Final Judgment, 
exclusive exhibition rights for prime time network entertain¬ 
ment program series episodes for which NBC has exercised a 
contractual right to Network Exhibition, in excess of the 
following: 

(a) for prime time use, the duration 
of any contract term or terms by which NBC ac¬ 
quires the right to Network Exhibition; 

///// 
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(b) for non-prime time stripping on tele¬ 
vision bioudcust stations, four (4) years from 
the first prime time episode broadcast; and 

(c) for all other broadcast uses, three 
(3) years from the first prime time episode 
broadcast, 

provided that nothing herein shall prevent NEC from negotiating 
for and acquiring rights, including exclusive rights, for 
stripping and once v/eekly exhibition to be utilized after 
the periods of exclusivity set forth above, so long as 
negotiation for and acquisition of such rights takes place 
after NBC has agreed to order episodes of such program for 
the first year of broadcast as an NBC prime time television 
netv/ork entertainment program series, and provided further that 
nothing herein shall prevent NBC from acquiring exclusive 
exhibition rights to series episodes for the broadcast, year 
for which such episodes are ordered. 

(iii) Acquiring from an independent program supplier, 
after thirty (30) days from the entry of this Final Judgment, 
exclusive exhibition rights for theatrical feature films for 
which NBC has a contractual right to Network Exhibition, 
against: 

(a) theatrical and non-theatrical direct 
projection? 

(b) closed circuit TV in non-residential 
hotels, motels, bars, restaurants, lipspitals and 
similar non-residential institutions; 

(c) passenger-carrying vehicles; 

(d) video discs, cartridges or cassettes 
or other such equipment; 

(e) pay or subscription television, via 
cable or any other means, whore a pcr-progrnm 
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or pcr-channol charge is made to the viewer, 
except that NBC may acquire exclusive rights 
to any such feature film commencing thirty 
(30) days prior to the first date and extend¬ 
ing until the last date on which NBC may broad¬ 
cast such feature film under the contract 
between NBC and such supplier, so long as this 
period of exclusivity between the first and 
last dates on which NBC may broadcast such 
feature film under such contract does not ex¬ 
ceed twenty-four (24) months, and does not 
exceed twelve (12) additional months for each 
exhibition greater than two (2) to which NBC 
acquires the exhibition rights. 

(F) For a period of ten (10) years from the effective 

4 

date of this Section f from acquiring from an independent 
program supplier a first year pick-up option for exhibition 
of a prime time network entertainment program series based 
on a program designated by NBC and said supplier as a "pilot 
program" ("pilot") which is exercisable after the following 
times: 

(i) where NBC has not advanced said supplier any 
part of the costs of pilot development, subsequent to the 
earliest date that the agreement contemplates that broadcast 
of the series may commence; and 

(ii) where NBC has advanced said supplier any part 
of the costs of pilot development, more than one (1) year 
after delivery to NBC of the completed pilot, provided that 
as to those series which NBC does not include in the network 
schedule at the earliest date that the agreement contemplates 
///// 

///// 
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that broadcast of the series may commence: 

(a) for those pilots v/hich have l>ccn de¬ 
livered to NI3C between October 2 of one year 
and April 1 of the following year, NBC must 
designate by July 1 of the latter year sixty- 
five percent (65%) of such pilots as to which 
NBC will release its option for series ex¬ 
hibition upon payment to NBC of all of NBC's 
unrecouped costs for the development of such 
pilots; and 

(b) for those pilots which have been de¬ 
livered to NBC between April 2 and. October 1 
of the same year, NBC must designate by Janu¬ 
ary 1 of the following year sixty-five percent 
(65%) of such pilots as to which NBC will re¬ 
lease its option for series exhibition upon pay¬ 
ment to NBC of all of NBC's unrecouped costs 
for the development of such pilots; 

and provided further that NBC may purchase additional* first 
year pick-up options for series which NBC has not designated 
for release and for series which NBC has designated for 
option release but which NBC wishes to retain, so long as 
such additional options are acquired, for pilots described in 
Section VI(F)(ii)(a) , after June 1, or after the announcement 
of the NBC television network schedule for the next broadcast 
year, whichever is later, and, for pilots described in 
Section VI(F)(ii)(b), after December 1, and so long as such 
additional options do not exceed increments of six (6) 
months. 

For purposes of this Section VI(F): 

A pilot shall bo deemed to have boon de¬ 
livered to NBC when NBC has received, in the 

lomiono tM -11- 

4 # 

1-ro !*'»« hU »r 


FEDERAL REGISTER, VOL 41, NO. 228—WEDNESDAY, NOVEMBER 24, 1976 















52006 


NOTICES 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
27 
23 

29 

30 

31 

32 


case of a film pilot, an answer print, and, in 
the case of a tape pilot, a program complying 
with customary tape requirements. 

In computing the number of pilots to be 
released under Sections VI(F)(ii)(a) and (b), 
any fraction of a pilot shall be rounded off 
to the next lower whole number. 

Unrecouped costs shall be deemed to be the 
amount of money advanced by NBC to an independent 
program supplier for the development of a 
pilot, except that if the NBC television net¬ 
work broadcasts a pilot once, two-thirds (2/3) 
of NBC's costs shall be deemed to have been 
recouped, and if NBC broadcasts a pilot more 
than once, all of NBC's costs shall be deemed 
to have been recouped. 

(G) For a period of ten (10) years from the effective 
date of this Section, from acquiring from an independent 
program supplier rights in excess of first negotiation and 
first refusal rights for a spinoff involving a non-continuing 
character. 

For purposes of this Section VI(G): 

First refusal rights shall not be more 
favorable to NBC than a contractual obliga¬ 
tion which prevents said supplier from enter¬ 
ing into an agreement with a person other 
than NBC on terms less favorable to said 
supplier than said supplier's last offer to 
NBC without giving NBC the first opportunity 
to meet such terms. 

A non-continuing character shall bo 

deemed to mean one who appeared in no more 

♦ 
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1 

than twenty-five percent (25£) of the original 


2 

episodes of the program upon v/hich such spinoff 


3 

is based during the twelve (12) months prior 


4 

to the time exhibition rights to such spinoff 

t 

5 

are offered for licensing by said supplier* 


6 

(H) For a period of ten (10) years from the effective 


7 

date of this Section r from purchasing from an independent pro- 


8 

gram supplier a right to first run Network Exhibition of any 


9 

television entertainment program series which includes the 


10 

right to exhibit repeats of episodes in years subsequent to the 


11 

broadcast year of initial exhibition of such episodes, provided 


12 

that repeat rights to three (3) initial episodes per broadcast 


13 

year of each such program series may be purchased for exhibition 


14 

in subsequent broadcast years as part of the right to Network 


15 

Exhibition, and provided further that additional rights to 


16 

repeats may be purchased for exhibition in subsequent broadcast 


17 

years, so long as negotiation for and acquisition of such 


18 

additional repeat rights takes place after NBC has agreed to 


19 

order episodes of such program series for the first year of 


20 

broadcast as an NBC television network entertainment program 


21 

* series, and provided further that the limitation as to the use 


22 

of repeats contained in this Section VI(H) shall not apply to 


23 

(i) made-for-television and theatrical feature films, (ii) 


24 

specials, and (iii) cartoons or other children’s programs. 


25 

VII. 


26 

The following Sections of this Final Judgment shall not 


27 

take effect until similar injunctive relief is obtained in 


CO 

C\J 

Final Orders, Judgments or Decrees entered against CBS in 


29 

United States v. CBS Inc., Civil Action No. 74-3599-RJK 


30 

(C.D, Cal.), and against ABC in United States v. American 

, 

31 

Broadcasting Companies, Inc., Civil Action No. 74-3600-nJK 

j 

I 

32 

(C.D. Cal.) which arc not appealable or from which no 




TOMM OOO-IM 

4 I4| 




cro,»*/.o r>\ ^ ^ 

1 

1 


FEDERAL REGISTER, VOL. 41 ( NO. 228—WEDNESDAY, NOVEMBER 24, 1976 

























52008 


NOTICES 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 


timely appeal it; taken: V, VI(C), VI(K)(i), and VI(F) 
through (II) . 

VIII. 

Nothing contained in this Final Judgment shall be 
construed: 

(A) To prohibit NBC from acquiring rights for non¬ 
network broadcast of programs by NDC owned and operated 
television broadcast stations where such rights are not 
acquired, directly or indirectly, in connection with the 
negotiation for or acquisition of rights including renewal 
rights, for the exhibition, distribution or use of any 
program as an NBC television network program. 

(B) To prohibit NBC from seeking repayment, in whole 

or in part, of money or other consideration loaned, advanced 
or furnished by NBC in connection with the development or 
production of a television network program or of a project 
or activity that may result in a television network program, 
to the extent of the amount loaned, advanced or 'furnished, 
including interest. * 

(C) To prohibit NBC from acquiring rights with respect 
to non-broadcast uses, including but not limited to publica¬ 
tion of books or music, where such rights are not acquired, 
directly or indirectly, in connection with the negotiation 
for or acquisition of rights, including renewal rights, for 
the exhibition, distribution or use of any program as an NBC 
television network program. 

(D) To prohibit NBC from selling, licensing, or 
distributing outside the United States programs (i) produced 
in foreign countries and not included in NBC's television net¬ 
work schedule, where the acquisition of such distribution 

| 

rights is not conditioned, directly or indirectly , upon the 
negotiation for or acquisition of rights, including renewal 


• II i«VII | 
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rights, for the exhibition, distribution or use of any 
program as an 1JBC television network program, or (ii.) pro¬ 
duced by NBC,by any person controlling NBC,or by any person 
in which NBC or any person controlling NBC has any ownership 
interest. 

IX. 

If a Final Order, Judgment or Decree is entered with 
respect to CBS in United States v. CBS Inc ., Civil Action 
No. 74-3599-RJK (C.D. Cal.), or with respect to ABC in 
United States v. American Broadcasting Companies, Inc. , 

Civil Action No. 74-3600-RJK (C.D. Cal.), which is not 
appealable or from which no timely appeal is taken, which 
shall order or decree for either CBS or ABC injunctions 
different in terms or provisions than those required by this 
Final Judgment, or which shall result in the dismissal of 
either or both of such actions, NBC may apply to the Court 
and shall be granted a modification of or relief from any 
terms set forth herein as may be necessary to prevent NBC 
from being placed at a competitive disadvantage with respect 
to CBS or ABC. 

* X. 

(A) Within thirty (30) days after the entry of this 
Final Judgment, NBC shall furnish to its officers, directors, 
and appropriate employees and agents a copy of this Final 
Judgment, and each year for a period of ten (10) years 
thereafter NBC shall furnish a copy to all new officers, 
directors and appropriate employees and agents. NBC shall 
maintain a file listing all persons to whom it has furnished 
such copies. 

(B) Within thirty (30) days after entry of this Final 
Judgment aiid once each year during the succeeding ten (10) 
calendar years following entry of this Final Judgment, NBC 

MHIMOI'O |?J 
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1 I 

shall fiend a copy of this Final Judgment to the last Known 

2 

address of each independent program supplier known to have 

3 

offered any entertainment program to NBC for inclusion in 

4 

its schedule of NBC television network programs within the 

5 

preceding five (5) years and to each person listed in the 

6 

then current issue of Television Factbook as a provider of 

7 

television production facilities. 

8 

XI. 

9 

(A) For the purpose of determining or securing com¬ 

10 

u 

pliance with this Final Judgment, duly authorized representa¬ 
tives of the Department of Justice, upon written request of 

12 

the Attorney General or the Assistant Attorney.General in 

13 

Charge of the Antitrust Division, and on reasonable notice 

14 

to NBC made to its principal office, shall be permitted, 

15 

< 

subject to any legally recognized privilege: 

16 ! 

(1) access during the office hours of NBC to all 

. 17 ! 

books, ledgers, accounts, correspondence, memoranda, and 

18 

other records and documents in the possession or under the 


19 I control of NBC relating to any matter contained in this 


20 

21 

Final Judgment; and 

(2) subject to the reasonable convenience of NBC 

22 

and without restraint or interference by it, the right to 

23 

interview officers or employees of NBC, who may have counsel 

24 

present, regarding any such matter. 

25 

(B) NBC, upon written request of the Attorney General 

26 

or the Assistant Attorney General in Charge of the Antitrust 

27 

Division, made to its principal office, shall submit such 

28 

written reports with respect to any of the matters contained 

29 

in this Final Judgment as from time to time may be requested. 

30 

No information obtained by the means provided in this 

31 

Section XI shall be divulged by any representative of plain¬ 

32 

tiff to any person other than a duly authorized representative 

• 
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NOTICES 

of the Executive Brunch of the United States, except in the 
course of legal proceedings to which the United States is a 
party, or for the purpose of securing compliance with this 
Final Judgment or as otherwise required by law. 

XII. 

Jurisdiction is retained by this Court for the purpose 
of enabling either party to this Final Judgment to apply to 
this Court at any time for such further orders and directions 
as may be necessary or appropriate for the construction or 
modification of any of the provisions thereof, for the enforce¬ 
ment of compliance therewith, and for the punishment of 
violations thereof. 

XIII. 

Entry of this Final Judgment is in the public interest. 

Dated: 


UNITED STATES DISTRICT JUDGE 


V 
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APPENDIX A* 

(a) "Agricultural programs;" include market reports/ 
farming/ or other information specifically addressed/ or 
primarily of interest/ to the agricultural population. 

(b) "News programs" include reports dealing with 
current local/ national, and international events, including 
weather and stock market reports; and when an integral part 
of a nev/s program, commentary, analysis, and sports news. 

(c) "Public affaires programs" include talks, commentaries, 
discussions, speeches, editorials, political programs, 
documentaries, forums, panels, round tables, and similar 
programs primarily concerning local, national, and international 
public affairs. 

(d) "Religious programs" include sermons or devotionals; 
religious nev/s? and music, drama, and other types of programs 
designed primarily for religious purposes. 

(e) "Instructional programs" include programs (other 
than those classified under Agricultural, News, Public 
Affairs, Religious or Sports) involving the discussion of, 
or primarily designed to further an appreciation or under¬ 
standing of, literature, music, fine arts, history, geography, 
and the natural and social sciences? and programs devoted to 
occupational and vocational instruction, instruction with 
Respect to hobbies, and similar programs intended primarily 

to instruct. 

(f) "Sports programs" include play-by-play and pro- or 
post-game related activities and separate programs of sports 
instruction, news or information (e.g., fishing opportunities, 
golfing instructions, etc.). 


* Taken from 47 C.F.R. $73,670, n.l (1975). 
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APPENDIX u 


1 


compmahce kkpokt 


NHC PRODUCED PKQC RAMS 

Compliance Period _ 

No. weeks 


5 

6 

7 

8 


Entertainment: 

-,- 

Program Name 


Prime Time Hours 


No. Minutes No. Weeks Offered For 

Per Week Network Broadcast 


9 

10 

11 


12 


Non-Entertainment: 


13 

14 


Program Name 


15 

16 
17 


18 


19 


Entertainment: 


20 

21 


Program Name 


No. Minutes No. Weeks Offered For 

Per Week Network Broadcast 


Daytime Hours 


No. Minutes No. Weeks Offered For 

Per Week Network Broadcast 


22 

23 


24 


25 

26 
27 


Non-Entertainment: 


Program Name • 


28 

29 


No. Minutes No. Weeks Offered For 

Per Week Network Broadcast 


30 

31 

32 
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Fringe Honrs 
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Entertainment: 

No. Minutes 

No. Weeks 

Offered For 


3 

4 

Proqram Name 

Per Week 

Network 

Broadcast 
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* 
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8 i 

Non-Enter ta i niaent : 



Offered For 



No. Minutes 

No. Weeks 


9 

i° 

Proqram Name 

Per Week 

Network 

Broadcast 
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— 


Bernard M. Hollander 

Barry J. Kaplan 

Bernard J. O’Reilly 

George W. Selby 

Kevin R. Sullivan 

Polly L. Frenkel 

Antitrust Division 

Department of Justice 

1444 U.S. Courthouse 

Los Angeles, California 90012 

Telephone: (213) 688-2500 




UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) 

v . ) Civil No. 74-3601-RJK 

NATIONAL BROADCASTING ) Flled: November 17, 1976 

COMPANY, INC., ) 

) 

Defendant. ) 

COMPETITIVE IMPACT STATEMENT 
Pursuant to Section 2(b) of the Antitrust Procedures 
and Penalties Act [15 U.S.C. §16(b)-(h) P.L. 93-528 (December 
21, 1974)], the United States of America hereby files this 
competitive impact statement relating to a proposed consent 
judgment in the above-entitled action to be entered against 
the defendant, Natipnal Broadcasting Company, Inc. ("NBC'*). 
Entry of the proposed judgment should not, of course, bar 
the Government from bringing another actipn involving any 
aspect of NBC's operations should the facts warrant such an 
action in the future. 

(1) Nature and purpose of the proceeding . 

This action is one of three filed on December 10, 1974, 
against each of the nationwide commercial television net¬ 
works 1/, charging that each had combined with its affiliated 

1/ In addition to NBC, complaints were filed against CBS 
Inc. ("CBS") and American Broadcasting Companies, Inc. 

("ABC"). 
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stations to use its control over access to network air time 
to restrain and monopolize prime time television entertainment 
programming in violation of Sections 1 and 2 of the Sherman 
Act (15 U.S.C. §§1 and 2). This suit is similar to an 
earlier suit against NBC, filed on April 14, 1972, which, 
with suits against the other two networks (CBS and ABC), was 

i 

dismissed without prejudice to new filings by the Court on 

November 13, 1974. NBC's news, public affairs and sports 

/ 

programming are not involved in either this or the previous 
suit. 

The complaint alleges that NBC used its control over 
access to the broadcasting time of the NBC Television Network 
during prime evening hours for the following purposes: to 
exclude from network broadcast those entertainment programs 
in which NBC had no financial interest? to compel independent 
program suppliers to grant to NBC financial interests in 
television programs which it accepted for broadcast; to 
refuse to sell air time to advertisers and other independent 
program suppliers seeking to have their own programs shown 
on the NBC network? to control the prices paid by NBC for 
‘television exhibition rights to motion picture feature 
films; and to obtain competitive advantages over other 
producers and distributors of television entertainment 
programs and of motion picture feature films. In the complaint 
the Government sought to have NBC enjoined from the following 
practices: obtaining any interest, except for the right of 

network exhibition, in independently produced programs; 

> 

engaging in syndication of any television entertainment 
programs? producing entertainment programs itself; and using 
its control over access to the NBC Television Network to 
foreclose competition or obtain an unfair competitive advantage 
in any other field. The proposed judgment provides relief 
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similar and substantially equivalent to that requested in 
the complaint. 

(2) Practices and events giving rise to the alleged 
violation of the antitrust laws. 

NBC is a substantial purchaser, exhibitor and producer 
of commercial television programs. There are approximately 
700 television stations in the United States which are 
licensed by the Government to broadcast commercial television 
programs. NBC operates a national television network which 
provides television programs and related advertising messages 
to approximately 200 affiliated television stations located 
throughout the United States and to the five television 
stations which are owned and operated by NBC (in New York 
City, Los Angeles, Chicago, Washington and Cleveland). 

Commercial television programs are created and produced 
by television networks, television stations, and independent 
program suppliers, including motion picture studios. In 
1973, the three nationwide commercial television networks 
(NBC, CBS and ABC) spent more than $1,000,000,000 for televi¬ 
sion programs, of which NBC spent more than $340,000,000. 

In 1973, total television broadcasting revenues for the 
aforementioned three networks were in excess of $1,400,000,000, 
of which NBC received more than $470,000,000. 

The value of any television program to its producer, 
and to an advertiser whose message is broadcast in conjunction 
with it, depends in large part on the number of television 
viewers who see the program and observe the commercial 
messages, NBC, through its affiliated television stations, 
has control over access to approximately 98% of all United 
States television households for programs which it offers 
for broadcast. This is because during prime evening hours 2/, 

2/ 6:00 p.m. to 11:00 p.m. in the Eastern and Pacific time 

zones. 5:00 p.m. to 10:00 p.m. in the Central and Mountain 
time zones. 
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when television viewing is at its peak, most of the 200 NBC 
affiliated stations.and all the NBC owned and operated 
stations depend upon NBC for virtually all of their television 
entertainment programming. In early 1976, for example, 

NBC's primary affiliates 3/ and its owned and operated sta¬ 
tions broadcast over 90% of the programs regularly offered 
by the NBC Television Network during prime evening hours. 

The commercial value of a television entertainment 
program is not exhausted by its first network showing. It 
may also be stripped (broadcast a number of times per week) 
by the network. Frequently, usually after its network run 
is completed, a program is distributed to individual television 
stations in the United States for non-network broadcast 
(this is generally referred to as syndication). In addition, 
a program may be distributed to foreign television stations 
while it is appearing over a domestic television network. 
Merchandising, literary and music rights in a television 
program could also provide substantial revenue to the producer. 

There is a substantial economic’ incentive for NBC to 
gain control of programming on its network, and NBC has 
exercised its control over access to the viewing public so 
as to exclude from the NBC Television Network programs 
controlled by others. One effect of this is to reduce the 
number of program purchasers with a result.ant lessening of 
competition for television programs. For example, in the 
1950's and early 1960's, advertisers were able to purchase 
television entertainment programs acceptable to NBC from 
independent program suppliers for broadcast on air time 
purchased from the NBC Television Network. In November of 


3/ An NBC primary affiliate is a television station to which 
NBC generally offers first call on television programs which 
it offers for broadcast. 
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1957, approximately 45 percent of all entertainment program 
series offered by the NBC Television Network during prime 
evening hours were advertiser-supplied; thus, advertisers 
constituted a substantial market for independent program 
suppliers. However, by November, 1967, only 13 percent of 
all entertainment program series offered by the NBC Television 
Network during prime evening hours were advertiser-supplied. 

At the present time, no such series is advertiser-supplied. 

NBC embarked upon a policy of replacing advertiser- 
supplied programming with programs which it produced or in 
which it obtained rights or interests in excess of network 
exhibition. While, in November, 1957, only approximately 35 
percent of all prime time entertainment program series 
offered by the NBC Television Network were programs which 
NBC produced or in which it had subsidiary rights or interests, 
such programs constituted 68 percent of all prime time 
entertainment program series offered by the NBC Television 
Network in November 1967. 

As a result of this situation, which obtained on all 
three networks, the Federal Communications Commission ("FCC") 
promulgated rules which forbade NBC, CBS and ABC from exacting 
certain financial interests or syndication rights in television 
programs from independent producers. 47 C.F.R. §73.658(j). 4/ 
However, despite the FCC financial interest: and syndication 
rules, NBC and the other networks continued to exact from 
producers such rights as: (1) long-term yearly renewal 
options for exclusive NBC network exhibition of the program 
with pre-set license fee escalation rates, (2) exclusive use 
of the program by NBC as against other communications markets. 


4/ Such rights and interests included distribution rights and 
profit shares for domestic and foreign syndication of the 
program, and for merchandising, music and literary rights. 
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(3) exclusive rights in NBC with respect to program spinoffs, 

(4) creative program controls in NBC, (5) NBC's right to all 
profits from network exhibition of the producer's program, 
and (6) an NBC right of first refusal at the end of the 


5 


option period. 5/ 


6 


Were this case to go to trial, the Government would 
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contend that NBC had used and continues to use its dominance 
and control over access to the broadcasting time of the NBC 
Television Network, to condition independent program suppliers' 
access to said network upon the suppliers' relinquishing 
valuable rights and interests in their programs, and that 
this course of conduct violates Sections 1 and 2 of the 
Sherman Act. The Government would also contend that NBC has 
favored programs in which it obtained such rights and interests 
over other programs, with the result that trade and commerce 
in NBC's prime time television entertainment programming has 
been illegally restrained and monopolized. Finally, the 
Government would contend that NBC's unrestricted ability to 
produce prime time television entertainment programming, 
together with its control over access to its television 
'network and its past and present restrictive course of 
conduct, constitutes an unreasonable and unlawful restraint 
of independent program suppliers' ability to produce and 
negotiate for distribution and exhibition of their program¬ 
ming. 

///// 

5/ At the same time, similar practices are being followed 
by ABC and CBS with respect to programming on their networks. 
The existence of uniform terms and conditions of purchase 
among the three major networks acts to deprive independent 
program suppliers of the benefits of network competition for 
their programs. Moreover, the network practice of obtaining 
exclusive exhibition rights often occurs at a time when the 
program is in -the idea or script stage and the program 
supplier has little or no bargaining power. 
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(3) The proposed consent judgment and its 
anticipated effect on competition. 

The proposed judgment is directed at minimizing the 
substantial advantage NBC has acquired in television program¬ 
ming because of its market power as one of the three nation¬ 
wide commercial networks, which not only purchase and exhibit 

i 

but also produce television programs. The structure of the 
market is such that each of three networks controls program 
producers' and advertisers' access to the nation's commercial 
television audiences and each network has abused its power 
by refusing access to programs which it did not produce or 
in which it had no financial interest. Consequently, the 
only meaningful relief that can be obtained short of restruc¬ 
turing the networks is to limit network program production 
and restrict the program rights that each network may obtain 
from outside suppliers to the rights essential to networking, 
which are those incident to the right to exhibit the program. 
This the proposed NBC judgment seeks to do. It would establish 
specific outer limits on NBC's own program production and on 
the type of rights and interests which NBC may acquire from 
.independent program suppliers in addition to the right of 
network exhibition. This should minimize NBC's incentive to 
select a program on the basis of financial interests in it. 

The judgment does not, of course, require independent program 
producers to grant to NBC particular rights and interests, 
even to the extent permitted. However, it is anticipated 
that because of the proposed judgment, the forces of com- 
petition would be able to operate more freely on NBC's 
program procurement practices. 

The following is a discussion of the key provisions of 
the judgment: 

///// 
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Section IV 

The proposed judgment would enjoin NBC from acquiring 
syndication and other distribution rights or profit shares 
in the non-network exploitation of television entertainment 
programs produced by others, and would thereby permanently 
preserve the prohibitions in the FCC's financial interest 
and syndication rules. To prevent NBC from utilizing its 
inherent competitive advantage over other domestic syndicators, 
the proposed judgment would prohibit domestic syndication of 
programs by NBC but, consistent with the FCC's rules, would 
allow NBC produced programs and certain foreign programs to 
be distributed by NBC in foreign markets. 

Section V 

The judgment would enhance competition in television 

“N. 

entertainment program production and exhibition by eliminating 
the possibility that NBC could substantially increase its 
internal production of its network programs and thereby 
exclude independent program suppliers. For a period of 10 
years, it would limit the amount of television entertainment 
programming which may be produced by NBC to no more than: 
two and one-half hours per week in prime time hours £/, 
eight hours per week in daytime hours (9:00 a.m. to 6:00 
p.m. in the Eastern and Pacific time zones and 9:00 a.m. to 
5:00 p.m. in the Central and Mountain time zones), and 
eleven hours per'week in fringe hours (11:00 p.m. to 2:00 
a.m. and 6:00 a.m. to 9:00 a.m. in the Eastern and Pacific 
time zones and 10:00 p.m. to 1:00 a.m. and 6:00 a.m. to 9:00 
a.m. in the Central and Mountain time zones). 7/ * 

6/ For definition, see n. 2, supra at p. 3. 

7/ NBC would also be allowed to produce two additional special 
programs every six months. NBC will report to the Department 
of Justice, semi-annually, its own program production during 
the preceding.period. 

* This provision would not take effect until similar relief 
is obtained against CBS and ABC. See discussion of Section VII, 
infra at p. 13. • 
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Section VI 

The complaint alleges that NBC uses its control over 
access to its national television network to gain unfair 
competitive advantage in other fields. Section VI contains 
prohibitions designed to prevent this from occurring and to 
give those competing in such other fields an opportunity to 
compete free of the artificial leverage which NBC, and other 
networks, have exercised in the past. Because of the regula¬ 
tory nature of many of the injunctions in Section VI, and 
the possibility of changes in the industry, the Department 
has determined that the prohibitions should contain the time 
limitations spelled out in this section (15 years for sub¬ 
sections (B), (C) and (E) and 10 years in subsections (D), 

(F), (G) and (H)). 

VI (A) 

The judgment would prohibit NBC from purchasing or 
offering to purchase exhibition rights to an independent 
program supplier’s television entertainment program on 
condition that the supplier would grant NBC any right or 

interest other than those incident to network licensing and 

» 

' use of the program. This continuing injunction is based on 
the assumption that NBC, and the other two existing commercial 
television networks, will continue to have substantial 
market power for the foreseeable future. 

VI (B) 

To specifically clarify the scope of Section VI(A), 
this provision would assure that NBC would not, in connection 
with its acquisition of network exhibition rights, require 
that the supplier use NBC production facilities. It would 
expire in fifteen years. 

///// 

///// 
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VI (C) 

For a period of fifteen years, any facilities contract 
between NBC and such a program supplier would be limited to 
the period required to produce one year's episodes, with a 
right to renew the contract at the end of each year.* 

VI(D) 

To guard against NBC's possible avoidance of its program 
production limitation through reciprocal dealing with other 
networks, for a period of ten years, NBC would be prohibited 
from purchasing network exhibition rights to any CBS or ABC 
entertainment program on condition that CBS or ABC purchase 
similar rights from NBC. 

VI(E) 

For a period of fifteen years, the proposed judgment 
would place the following outer limits on the exclusive 
rights that NBC may acquire from an independent program 
supplier in obtaining network exhibition rights for a prime 
time entertainment program (the supplier can, of course, 
grant NBC fewer and lesser rights than these): 

For program series : 

(i) NBC's contracts with producers for the 
production and network exhibition of an enter¬ 
tainment program series could not include ex¬ 
clusive yearly options for more than.four years, 
plus a single year's extension if the contract 
were renegotiated. To extend its exclusive net¬ 
work exhibition right beyond the initial five 
year term, NBC would have to negotiate a new 
contract at or near the end of the first con¬ 
tract, when the producer is able to offer the 

* This provision would not take effect until similar relief 
is obtained against CBS and ABC. 
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program to other networks or television sta¬ 
tions. 8/ This provision is designed to restrict 
NBC's present ability to obtain exclusive rights 
to a program series for as long as seven years on 
terms and conditions set before the program has 
ever been developed.* 

(ii) NBC could not prohibit the use of any 

prime time television program in other domestic 

» 

communications markets for more than three 
years 9/, except that NBC may obtain four years 
of exclusivity as against non-prime time stripping 
(the broadcast of program series episodes more 
than once a week after their network exhibition) 10/, 

i 

and may have exclusivity for prime time use of the 

program during the life of NBC's right to network 

\ 

exhibition. This provision should free a substan¬ 
tial number of entertainment program series for 
syndication and other uses much earlier than is 
currently possible.** 

For theatrical feature films [VI(E)(iii)]: 

(1) NBC cannot acquire exclusivity as against 
exhibition of feature films by theatrical and non- 


8/ NBC's permissible first refusal rights for new contracts, 
exercisable at the end of any contract term, could not 
prohibit the program supplier from entering into a new 
contract at the end of any contract term with someone else 
if the terms were equal to or better than the supplier's 
last offer to NBC. 

9/ NBC presently has exclusive rights for the duration of 
its network exhibition contract. 

10/ The judgment would not permit NBC to obtain further strip¬ 
ping rights from the supplier until after it has ordered its 
first year's episodes for network exhibition. 

* This provision would not take effect until similar relief 
is obtained against CBS and ABC. 

** To permit contract adjustments, this provision would take 
effect thirty days after entry of the final judgment. 
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theatrical direct projection, on closed circuit TV 
in non-residential hotels, motels, bars, restaurants, 
and hospitals, or on passenger-carrying vehicles. 

(2) NBC cannot acquire exclusivity against use 
of feature films in discs, cartridges or cassettes. 

(3) NBC's exclusivity as against pay or sub¬ 
scription television cannot run more than thirty 
days prior to the first date, or extend beyond the 
last date, for which a feature film is available to 
NBC for broadcast. In no event can NBC's exclusivity 
exceed twenty-four months for two runs, and an 
additional twelve months for each subsequent run. 

This provision should not affect those situations 
where NBC does not now obtain such exclusivity for 
feature films, but would establish an upper limit 

to the exclusivity which NBC could obtain from 
other film suppliers while pay and subscription 
television are developing markets.** 

VI (F) 

Program selections for each network's new fall season 
are generally made in the preceding spring, and for "second 
season" replacement, in the preceding fall. For a period of 
ten years, this provision would prevent NBC from retaining 
its exclusive options to more than 35% of the program pilots 
not selected by it, after its NBC's program selection for 
the next broadcast season has been made. This provision 
would permit increased competition between the networks by 
freeing the producers of as many as 65% of the program 
pilots not selected by NBC to offer their pilots to other 
networks or television stations.* 

* This provision would not take effect until similar relief 
is obtained against CBS and ABC. 

** To permit contract adjustments, this provision would take 
effect thirty days after entry of the final judgment. 
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vi (G) 

To protect independent program suppliers’ rights to 
additional program ideas developed from program series on 
NBC, for a period of ten years, this provision would limit 
NBC’s ability to obtain exclusive rights to spinoffs 11/ 
from such series to situations involving continuing characters. 
Where the spinoff involves a non-continuing character 12/, 

NBC may obtain no contractual option beyond first negotiation 
and a limited first refusal right. 13/ * 

VI (H) 

This provision would limit NBC's use of repeats acquired 
as part of Network Exhibition, to the same year as that in 
which the initial episodes of the program series are broadcast. 
However, as to three episodes of each series per year, there 
would be no limitation on rerunning them in subsequent 
years. Also, once it had ordered program series episodes 
for the first year of broadcast, NBC could purchase additional 
repeats for subsequent years. Finally, NBC would not be 
limited in purchasing repeat rights of made-for-television 
and theatrical feature films, specials, or cartoons or other 
children's programs.* 

Section VII 

In order to avoid placing NBC at a competitive disadvan¬ 
tage with respect to CBS or ABC, this provision would delay 

11 / A spinoff is a new series evolving from an episode or 
character of a series currently being offered for broadcast. 

12 / A non-continuing character is one who appears in no 
more than 25% of the original episodes during the twelve 
months prior to the time exhibition rights for the licensing 
of such spinoff are offered by the independent supplier. 

13/ The first refusal right would be limited as discussed 
m n. 8, supra at p. 11. 

* This provision would not take effect until similar relief 
is obtained against CBS and ABC. 
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the effectuation of certain Sections of the judgment [V, 

VI(C), VI(E)(i) and VI(F)-(H)] until similar injunctive 
relief is obtained against CBS and ABC. 

Section VIII 

This provision describes certain areas of NBC activity 
with which the judgment would not interfere. They are: (1) 
NBC's ability to acquire rights for non-network broadcast by 
its owned and operated television stations and rights for 
non-broadcasting uses, and NBC's ability to sell, license or 
distribute foreign or NBC produced programs abroad, provided 
that none of the above rights are acquired in connection 
with NBC's acquisition of rights for the exhibition, distri¬ 
bution or use of an NBC television network program; and (2) 
NBC's ability to recover money advanced in connection with 
the development or production of a television network program. 

Section IX 

If a non-appealable judgment were entered dismissing 
either of the companion actions against CBS or ABC or decreeing 
injunctions different from those in this judgment, this 
provision would permit NBC to seek and obtain whatever 
relief, if any, was necessary to prevent it from being 
placed at a competitive disadvantage with respect to CBS or 
ABC. While this type of provision is unusual in an antitrust 
judgment, it is warranted by the unique nature of this 
industry, and the pendency of the companion actions. 

Section X 

This provision would require NBC to furnish copies of 
this judgment to all its officers, directors, and appropriate 
employees and agents within thirty days after its entry, and 
for ten years thereafter to furnish copies to all new NBC 
officers, directors or appropriate employees, to each 
independent program supplier known to have offered any 
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entertainment program to NBC within the preceding five 
years, and to all known providers of television production 
facilities. 

The consent judgment would afford ways of determining 
compliance by permitting the Government, upon proper notice, 
to interview NBC employees, secure reports from NBC and 
inspect NBC documents and records. 

The District Court would retain jurisdiction of the 
case to permit any necessary construction or modification of 
the judgment, to enforce compliance and to punish any judg¬ 
ment violation. 

• (4) Remedies available to potential private 
plaintiffs. 

Any potential private plaintiffs who might have been 
damaged by the alleged violations will retain the same right 
to sue for monetary damages, and any other legal or equitable 
relief to which they would have been entitled were the 
proposed judgment not entered. However, this judgment may 
not be used as prima facie evidence in private litigation 
pursuant to Section 5(a) of the Clayton Act, as amended, 15 
U.S.C. §16(a). 

(5) Procedures available for modification of 
the proposed consent judgment. 

The proposed consent judgment is subject to a stipula¬ 
tion between the United States and the defendant which 
provides that the United States may withdraw its consent to 
the proposed consent judgment at any time before the Court 
has found that entry of the judgment is in the public interest. 
By its terms, jurisdiction of this action is retained by the 
Court in order, among other things, to permit either of the 
parties to apply for such orders as may be necessary or 
appropriate for its modification. 
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As provided by the Antitrust Procedures and Penalties 
Act, any person believing that the proposed judgment should 
be modified may, during the sixty-day period prior to the 
effective date of the proposed judgment, submit written 
comments to the United States Department of Justice, Bernard 
M. Hollander, Chief, Judgments and Judgment Enforcement 
Section, Antitrust Division, Washington, D.C. 20530, which 
will file with the Court and publish in the Federal Register 
such comments and its response to them. The Department of 
Justice will thereafter evaluate any and all such comments 
and determine whether there is any reason for withdrawal of 
its consent to the proposed judgment. 

(6) Alternatives to the Proposed Judgment 
considered by the United States. 

A full trial on the merits was considered as an alterna¬ 
tive to settlement. However, because the agreed to relief 
would be substantially equivalent to that sought in the 
complaint, because significant relief would become effective 
upon entry of the judgment, and finally because appeals 
following a trial could delay the obtaining of effective 
relief for a period of years, the alternative of a trial on 
the merits was rejected. 

In addition to considering provisions substantially 
similar to those contained in the proposed, judgment, proposals 
considered by the Government and then rejected included the 
following: 

(a) A provision permanently prohibiting 
NBC from producing any television entertainment 
program for network exhibition was sought in 
the complaint. The compromise reached in Section 
V of the judgment would limit for ten years 
NBC's production of television entertainment 
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programs for its network use, not only during 
prime time, but also during daytime or fringe 
hours. A ten year prohibition was considered 

appropriate because of uncertainty as to the 

< - 

structure, practices and technology of the in¬ 
dustry ten years hence. Also considered was a 
mandatory Court hearing after eight or ten 
years to determine whether the production 
limitation should be continued. However, 
because of the difficulty in establishing which 
party would have what burden and what standard 
the Court should apply in such a hearing, the 
proposal was withdrawn, although either party 
can, of course, still apply for a modification 
of this provision under Section XII of the final 
judgment, if necessary. While the Government 
at trial would have sought a complete prohibition 
of television entertainment program production 
by NBC, this judgment provides substantial relief 
which will prevent NBC from foreclosing signifi¬ 
cant amounts of independently produced programming 
from its television network. 

(b) Section VI(E)(i) was the subject 
of intense negotiation between the parties. 

Although not specifically requested in the com¬ 
plaint, an important element of the proposed 
judgment is the initial limitation to four, of 
the yearly options obtainable by NBC when it 
contracts for production and possible exhibition 
of a new program series.. The Government initially 
proposed a two year limit on the option period, 
and various compromises were considered, including 
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a proposal for basing program license fees 
upon program popularity, which was discarded 
as unworkable and inappropriate. The Govern¬ 
ment believes that the relief provided would 
be substantial. 

In addition, the parties considered the 
type of first refusal right, if any, that NBC 
should be able to acquire for use at the end 
of an option term. NBC has sometimes acquired 
a contractual right to meet any offer for a 
program by another network, even after its own 
negotiations with the producer had ended. To 
prevent NBC from acquiring a right which 
could dissuade other networks from bidding 
for programs, its first refusal right would 
be limited as set forth in Section VI(E)(i). 

(c) As to Section VI(F), the Government 
initially proposed a six month limit on all 
first year pick-up options for program series 
based on program pilots. Presently, these pro¬ 
gram pilots may be held by NBC for a year or 
longer after the series has been rejected. The 
compromise reached is acceptable because it 
would allow producers* of almost two-thirds of 
the programs submitted but not selected to be 
able to offer them to other networks or tele¬ 
vision stations. 

(d) A provision banning the produc¬ 
tion of NBC entertainment programs at NBC 
facilities was considered by the Government 
because of allegations that NBC had conditioned 
access to its network upon independent program 
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suppliers' agreement to use its production 
facilities. However, the Government is con¬ 
vinced that the relief prescribed in Sections 

• ft* » 

VI(A)-(C), which would prohibit such condi¬ 
tioning and impose one year limitations on 
all NBC facilities contracts with program 
suppliers, is sufficient to prevent any such 
anticompetitive conduct by NBC. 

(e) During the negotiations, the Gov- 

% 

ernment proposed a provision banning the sale 
of advertising on one NBC network program 
which was conditioned on the advertiser's also 
purchasing advertising on another NBC network 
program. The provision would not have pro- 
hibited the sale of advertising participations 
in packages, which is the method by which most 
advertisers presently purchase commercial time 
from the networks. After further negotiations, 
the Government concluded that the proposed pro¬ 
vision was unnecessary because any illegal 
conditioning could be attacked in another 
action. 

(f) Plaintiff determined during pre¬ 
trial discovery that NBC's exclusive rights 
with respect to theatrical feature films as 
against pay and subscription television 
should be curtailed. It was first proposed 
that NBC be permitted such exclusivity for 
only 45 days before and after each network 
exhibition date of a feature film, or that 
NBC's exclusivity begin 60 days prior to 
the initial network exhibition and continue 
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for 15-18 months. The compromise reached - an 
upper limit on NBC's exclusivity extending 
from 30 days prior to first availability 
date and lasting no longer than 24 months - 
was accepted by the Government since it would 
eliminate the practice whereby NBC has, in 
some instances, obtained exclusivity for 
several years from the date of the contract 
until the conclusion of the network run. 

Section VI(E)(iii) will not, of course, 
prevent certain theatrical feature film dis¬ 
tributors from continuing to deny NBC any 
exclusive rights as they have done in the 
past; it merely establishes outer limits on 
the exclusive rights NBC may acquire. The 
provision should, however, eliminate any pos¬ 
sibility that NBC can "warehouse" feature 
films for a number of years before exhibiting 
them on network television, thereby preventing 
their exhibition in the developing pay tele¬ 
vision market. 

(g) Initially, plaintiff sought a provi¬ 
sion which would have prohibited NBC from 
purchasing a network exhibition right to any 
entertainment program which was conditioned by 
the supplier upon NBC's agreement to purchase 
another entertainment program. After considera¬ 
tion of the provision, however, it was deter¬ 
mined that this relief was not appropriate in 
this action. 

(h) As to Section VI(H), the Government 
sought a specific limit on the number of repeats 
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of program series episodes which could be 
purchased by NBC in connection with its acqui¬ 
sition of first run Network Exhibition rights. 
However, it was determined more desirable to 
limit the years in which such repeats could be 
used, and to allow market forces to establish 
the number of repeats which could be purchased. 

Finally, had the Government prevailed at a trial on the 
merits, it would have considered seeking a Court order 
voiding NBC’s existing contracts with independent program 
suppliers and providing an opportunity for all such suppliers 
to negotiate new contracts in light of the then-existing 
circumstances. 

✓ 

(7) Determinative Documents. 

There are no materials or documents which the Government 
considered determinative in formulating the proposed consent 
judgment. Therefore, none is being filed with this competitive 
impact statement. 

Dated: November 17, 1976 


BERNARD M. HOT.LANDF.R 


HOLLANDER 




t 


INAPLAN 



BERNARD J. 0/REILLY 



/s/ POLLY L. FRENKEL 
POLLY L. FRENKEL 

Attorneys, Department of Justice 
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NATIONAL TRANSPORTATION SAFETY 
BOARD 

PRIVACY ACT OF 1974 
Annual Notice of Systems of Records 

Pursuant to 5 U.S.C. 552a(eM4), the National Transportation 
Safety Board republishes notice of the maintenance of the follow- 
ing systems of records: 

NTSB—1 Claimants under Federal Tort Claims Act 
NTSB—2 Personnel Nonpermanent Records 
NTSB—3 Security Records 
NTSB—4 Travel Records of Employees 

NTSB—5 Reports of Employees’ Financial Interests and Outside 
Employment 

NTSB—6 Employee Payroll, Leave, and Attendance Records 
NT SB—7 Equal Employment Opportunity Complaint Records 
NTSB—8 Privacy Act Request Records 
NTSB—9 Employee Locator Cards 

NTSB—10 Disciplinary Action, Adverse Action. Grievance and 
Appeal Files 

NTSB—11 Parking Permit Records 

The systems of records and proposed routine uses thereof, 
identified above as NTSB—1, NTSB—2, NTSB—3, NTSB—4, 
NTSB—5, and NTSB—6, were adopted and published by the 
Board in the Federal Register at 40 FR 44529. 

The systems of records and proposed routine uses, identified 
above as “NTSB—7 and NTSB—8 ”; “NTSB—9 and NTSB—10”; 
and “NTSB—11“ were published in the Federal Register at 40 FR 
44301, 41 FR 12626, and 41 FR 16929, respectively. Public com¬ 
ment was invited but none was received. The Board now adopts 
these systems of records. 

Some minor changes, such as revision of organizational titles and 
grammatical and typographical corrections, which do not require 
public comment, are reflected in this notice. 

One change which requires public comment under 5 U.S.C. 
552a(e)(Il) is made herein. The change reflected in this notice for 
systmes of records NTSB—3, NTSB—7, and NTSB—8 proposes 
inclusion of routine uses for law enforcement referral and 
discovery ordered by a court. Accordingly, public comment is in¬ 
vited on these additional routine uses which concern Security 
Records, Equal Employment Opportunity Complaint Records, and 
Privacy Act Request Records systems of records. Comments 
should be submitted on or before December 27, 1976 to the General 
Counsel, National Transportation Safety Board. 800 Independence 
Avenue, SW. f Washington D C. 20594. These routine uses will 
become effective December 27, 1976 unless the Board publishes 
notice to the contrary. 

Approved by the National Transportation Safety Board at 
Washington, D C. this 12th day of November, 1976. 

Webster B. Todd, Jr.. 

Chairman. 

PREFATORY STATEMENT OF GENERAL ROUTINE USES 
Except as noted above, the following previously published rou¬ 
tine uses apply to and are incorporated by reference into each 
system of records set forth below: 

1. Referral to law enforcement agencies of violations of the law. 

2. Disclosure for discovery purposes ordered by a court. 

3. Disclosure to a congressional office of thi record of an in¬ 
dividual in response to an inquiry from the congressional office 
made at the request of that individual. 

NTSB—I 

System name: Claimants under Federal Tort Claims Act—NTSB 
System location: 

National Transportation Safety Board 

800 Independence Avenue, SW. 

Washington. D.C. 20594 

Categories of individuals covered by the system: Persons with 
claims against the Government for damage to or loss of property, 
or personal injury or death, caused by the negligent or wrongful act 
or omission of any NTSB employee acting within the scope of his 
employment (provided that any award, compromise, or settlement 
in excess of twenty-five thousand dollars may be effected ony with 
the prior written approval of the Attorney General of his designee). 


Categories of records in the system: Contains claim, subrogations, 
legal opinion as to liability of the Government with respect to the 
claim, final determination, and supporting receipts. 

Authority for maintenance of the system: Tort Claims Procedure. 
28 U.S.C. 2671. 

Routine uses of records maintained in the system, including catego- 
ries of users and the purposes of such uses: These records are used 
to establish liability and the amount of such liability. Routine use 
includes, but is not limited to, referral to potential employers and 
. for security clearance; also, see routine uses in Prefatory State¬ 
ment. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Information in system is maintained on an 8 1/2- by 10 
1/2-inch form. 

Retrievability: Indexed by name. 

Safeguards: Records are maintained in locked file cabinets. 

Retention and disposal: Records are manually kept and arc 
retained for one year after disposition of the claim and then sent to 
the Federal Records Center, NARS, where they are retained for at 
least six years. 

System managers) and address: 

Comptroller 

Bureau of Administration 
National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Notification procedure: Address inquiries to Director, Bureau of 
Administration. 

Record access procedures: Procedures are detailed in NTSB regu¬ 
lation 49 CFR Part 802 (41 FR 22357, as amended 41 FR 43154). 

Contesting record procedures: Same as the above. 

Record source categories: Claimant and employee or employees of 
the Government involved in the claim and witnesses to the incident 
or accident. 

NTSB—2 

System name: Personnel Nonpermanent Records—NTSB 

System location: 

National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Categories of individuals covered by the system: Employees of 
NTSB. 

Categories of records in the system: Personnel nonpermanent 
records not required to be kept by CSC, usually of a personal na¬ 
ture. 

Authority for maintenance of the system: 5 U.S.C. 301 et seq., im¬ 
plemented by 5 CFR Part 293. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records arc used 
to carry out authorized personnel programs, such as promotion 
Routine use includes, but is not limited to. referral to potential em¬ 
ployers and for security clearance; also, see routine uses in Prefa 
tory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Information is maintained in SF 66, on left-hand side of 
folder. 

Retrievability: Indexed by name. 

Safeguards: Records are kept in locked cabinets. 

Retention and disposal: Records are manually kept and are 
retained until individual’s employment at NTSB terminates, at 
which time the records arc destroyed. 

System managerfs) and address: 

Personnel Officer 
Bureau of Administration 
National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington. D.C. 20594 

Notification procedure: Address inquiries to Director, Bureau of 
Administration. 

Record access procedures: Procedures are detailed in NTSB regu¬ 
lation 49 CFR Part 802 (41 FR 22357, as amended 41 FR 43154). 
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Contesting record procedures: Same as the above. 

Record source categories: Working papers developed dunng 
course of employment; e.g., from supervisors, including per¬ 
formance evaluation, letters of commendation, and ducuments 
which are not permanently retained. 

NTSB—3 

ystem name: Security Records—NTSB 

System location: 

National Transportation Safety Board 

800 Independence Avenue, SW. 

Washington, D.C. 20594 

( ategories of individuals covered by the system: Employees, 
prospective employees, and potential contractors. 

Categories of records in the system: Matters pertaining to loyalty 
qualifications of the individuals—loyalty checks, character evalua- 
rjons, crimes, past employment records, military ser¬ 
vice-investigated by NTSB and other agencies such as FBI. DOD, 
or CSC. 

Authority for maintenance of the system: Executive Order 10450. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is used to 
determine qualification of an individual for employment by NTSB, 
or as a contractor with NTSB; also, see routine uses in Prefatory 
Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Information in system is stored in 9- by 12-inch file fol¬ 
ders. 

Ketrievability: Information is indexed by name. 

Safeguards: Records are maintained in locked cabinets or safes. 

Retention and disposal: Records are kept manually and are 
retained by NTSB while the individual is employed by NTSB or is 
under contract with NTSB. Thereafter, that portion of the records 
representing information originating from NTSB investigation is 
destroyed. Investigation reports of other agencies are returned to 
the originating agency. 

System managers) and address: 

Personnel Officer 

Director, Bureau of Administration 

National Transportation Safety Board 

800 Independence Avenue, SW. 

Washington. D.C. 20594 

Notification procedure: Address inquiries to Director, Bureau of 
Administration. 

Record access procedures: Procedures are detailed in NTSB regu¬ 
lation 49 CFR Part 802 (41 FR 22357, as amended 41 FR 43154). 

Contesting record procedures: Same as the above. 

Record source categories: Loyalty checks, inquiries, NTSB field 
investigation reports, and other reports of NTSB and other Govern¬ 
ment agencies. 

Systems exempted from certain provisions of the act: Security 
Record. System is partially exempt from the privacy Act of 1974 (5 
U.S.C. 552a(k)) and NTSB regulation 49 CFR Part 802 (40 FR 

40134 ). 

NTSB—4 

System name: Travel Records of Employees—NTSB 

System location: 

National Transportation Safety Board 

800 Independence Avenue, SW. 

Washington, D.C. 20594 

Categories of individuals covered by the system: Employees who 
have traveled pursuant to authorized official business of NTSB. 

Categories of records in the system: Travel vouchers, which in¬ 
clude, e g., hotel bills, commercial car rentals, meals, telephones, 
mileage allowances, and training. 

Authority for maintenance of the system: Travel Expense Amend¬ 
ments Act of 1975 (Pub. L. 94-22) 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Vouchers are used to 
determine amounts to be paid to an employee for authorized and 
official travel for NTSB. Routine use includes, but is not limited to, 
refen^al to potential employers, and for security clearance; also, see 
routine uses in Prefatory Statement. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Information in system is maintained on an 8 1/2- by 10 
1/2-inch form. 

ketrievability: Indexed by name. 

Safeguards: Records are naintained in files with locks. 

Retention and disposal: Records are manually kept and are main 
tained by NTSB for one year after payment of allowable travel 
espenses to employee. Thereafter, they are sent to the Federal 
Records Center, NARS, where they are retained for at least six 
years. 

System managerfs) and address: 

Comptroller 

Bureau of Administration 
National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Notification procedure: Address inquiries to Director, Bureau of 
Administration. 

Record access procedures: Procedures are detailed in NTSB regu¬ 
lation 49 CFR Part 802 (41 FR 22357, as amended 41 FR 43154). 

Contesting record procedures: Same as the 5bovc. 

Record source categories: Employee submitting vouchers. 

NTSB—5 

System name: Reports of Employees’ Financial Interests and Out¬ 
side Employment. 

System location: 

National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Categories of individuals covered by the system: NTSB employees. 

Categories of records in the system: Confidential statements of 
financial interests and outside employment required of certain em¬ 
ployees. The statements set forth the financial interests of the em¬ 
ployees and members of their immediate families and specify the 
employment of the members of the immediate family or any other 
employment of the NTSB employees involved. 

Authority for maintenance of the system: 5 CFR Part 735 (Federal 
Personnel Manual), implemented by 49 CFR Part 805. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are used 
by authorized personnel for ascertaining conflicts or apparent con¬ 
flicts of interest and for recommending appropriate action to NTSB 
employees. In the event of a violation or potential violation of law, 
whether civil, criminal, or regulatory, the records may be referred 
to the appropriate agency. Routine use includes, but is not limited 
to, referral to potential employers and for security clearance; also, 
see routine uses in Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained on 8 1/2- by 10 1 /2-inch forms 
kept in a manila folder. 

Ketrievability: Indexed alphabetically by name. 

Safeguards: Records are stored in a locked safe. 

Retention and disposal: Records are manually kept during em¬ 
ployment of the individual and then destroyed. 

System manage r(s) and address: 

Personnel Officer 
Bureau of Administration 
National Transportation Safety Board 
800 Independence Avenue. SW. 

Washington. D.C. 20594 

Notification procedure: Address inquiries to Director, Bureau of 
Administration. 

Record access procedures: Procedures are detailed in NTSB regu¬ 
lation 49 CFR Part 802 (41 FR 22357, as amended 41 FR 43154). 

Contesting record procedures: Same as above. 

Record source categories: NTSB employees. 

NTSB—6 

System name: Employee Payroll, Leave, and Attendance 
Records—NTSB 

System location: 
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National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Categories of individuals covered by the system: NTSB employees. 

Categories of records in the system: Manual files and computer- 
retrievable data containing payroll-related information covering 
NTSB employees. Payroll, leave, and attendance records include 
records or information also maintained in the employees’ Personnel 
Nonpermanent Records and related files kept in accordance with 
Civil Service Commission regulations and noticed by the Commis¬ 
sion in its govemmentwide systems of personnel records. Payroll 
and related information consists of various forms and computer- 
retrievable data which discloses on a biweekly, year-to-date, and/or 
annual basis, payroll and leave data for each NTSB employee. This 
data relates to the rate and amount of pay, leave, hours worked, 
and leave balances. It also includes tax and retirement deductions, 
life insurance and health deductions, savings allotments, savings 
bond and charity deductions, mailing addresses, and home ad¬ 
dresses. 

Authority for maintenance of the system: Federal Personnel 
Manual and Treasury Fiscal Requirements Manual; and Pub. L. 93- 
633, 88 Stat. 2168 (sec. 303(c)(3) of the Independent Safety Board 
Act of 1974, 49 U.S.C. 1902). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For preparation of 
payroll, to fulfill Government payroll recordkeeping and reporting 
requirements, and to retrieve and supply payroll and leave informa¬ 
tion as required for NTSB needs. Other routine uses for certain 
records are specified in the Civil Service Commission notice: 
"C.S.C.—General Personnel Records (Official Personnel Folder 
and records related thereto).*’ Routine use includes, but is not 
limited to, referral to potential employers, and for security 
clearance; also, see routine uses in Prefatory Statements. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Storage for NTSB is maintained by the Federal Highway 
Administration (FHWA), 400 7th Street, SW., Washington, D.C. 
20590. 

Retrievability: Time cards are machine-printed, 7 1/2- by 3 1/2- 
inch cards (FHWA Form 320A); tapes are standard 2,400-foot IBM 
tapes. 

Safeguards: There are no safeguards for the time cards. The 
tapes, however, are maintained in the computer center and access 
is permitted only to certain specified FHWA employees or ap¬ 
propriate employees of contractor agencies. 

Retention and disposal: The time cards are maintained in the of¬ 
fice for the current and prior year and are thereafter sent to the 
Federal Records Center in St. Louis. The tapes are retained, based 
on the cycle of the particular system. The disposal occurs when the 
cycle ends. The tapes are kept by employee number, which is a 
number assigned to the employee on hiring. 

System manager^) and address: 

Personnel Officer 
Bureau of Administration 
National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Notification procedure: Address inquiries to Director, Bureau of 
Administration. 

Record access procedures: Procedures are detailed in NTSB regu¬ 
lation 49 CFR Part 802 (41 FR 22357, as amended 41 FR 43154). 

Contesting record procedures: Same as above. 

Record source categories: NTSB employees. 

NTSB—7 

System name: Equal Employment Opportunity Complaint 
Records—NTSB. 

System location: 

National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Categories of individuals covered by the system: Employees of 
NTSB or job applicants who file complaints of discrimination with 
NTSB. 

Categories of records in the system: Investigative files pertaining 
to equal employment opportunity complaints and problems. 


Authority for maintenance of the system: Executive Order 11478; 
Pub. L. 92-261; Civil Service Regulations (5 CFR Part 713); Federal 
Personnel Manual, Chapter 713. 

Routine uses of records maintained in the system, including catego 
ries of users and the purposes of such uses: Used by the Equal Em 
ployment Opportunity Officer, EEO counselors, investigators, antf 
other agency employees and their representatives where ap 
propriate to resolve discrimination complaints. When appeals are 
taken, may be reviewed by officials of the Civil Service Commis¬ 
sion’s Board of Appeals and Review; officers of the courts, and at¬ 
torneys for the parties; also, see routine uses in Prefatory State¬ 
ment 

Policies and practices for storing, retrieving, accessing, retainii ; 
and disposing of records in the system: 

Storage: Records are maintained in individual file folders. 

Retrievability: Indexed by name of complainants. 

Safeguards: Folders are located in lockable, metal file cabinets to 
which access is controlled by an NTSB employee. 

Retention and disposal: Files are retained and disposed of in a 
cordance with general records disposal schedules prescribed by the 
General Services Administration. 

System manager(s) and address: 

Bureau of Administration 
Equal Employment Opportunity Officer 
National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Notification procedure: Address inquiries to Director, Bureau of 
Administration. 

Record access procedures: Procedures are detailed in NTSB regu- 
lation 49 CFR Part 802 (41 FR 22357, as amended 41 FR 43154). 

Contesting record procedures: Same as above. 

Record source categories: Persons filing complaints, their 
representatives, EEO officials, and persons affected by or having 
an involvement in the area covered by the complaint. 

NTSB—8 

System name: Privacy Act Request Records—NTSB. 

System location: 

National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Categories of individuals covered by the system: Individuals who 
have requested personal information from the records systems of 
the Safety Board. 

Categories of records in the system: Requests from the individual 
and related correspondence and memoranda. 

Authority for maintenance of the system: 5 U.S.C. 552a, sec. 2. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by NTSB em¬ 
ployees to record and efficiently process requests made under the 
Privacy Act of 1974. Users are each system manager for a record 
system covered by the Privacy Act, and those employees under his 
supervision who maintain and control the files for which a request 
is made under the provisions of the Act; also, see routine uses in 
Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in individual file folders. 

Retrievability: Indexed by name of requester. 

Safeguards: Folders are located in lockable, metal file cabinets to 
which access is controlled by an NTSB employee assigned such 
responsibility. 

Retention and disposal: Files are retained and disposed of in ac¬ 
cordance with general records disposal schedules prescribed by the 
General Services Administration. 

System manager(s) and address: 

Director, Bureau of Administration 
National Transportation Safety Board 
800 Independence Avenue. SW 
Washington. D.C. 20594 

Notification procedure: Address inquiries to Director, Bureau of 
Administration. 
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Record access procedures: Procedures are detailed in NTSB regu¬ 
lation 49 CFR Part 802 (41 FR 22357, as amended 41 FR 43154). 
Contesting record procedures: Same as above. 

Record source categories: Individuals requesting access to records 
and employees processing such requests. 

NTSB—9 

System name: Employee Locator Cards—NTSB 
System location: 

National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Categories of individuals covered by the system: All employees of 

NTSB. 

Categories of records in the system: Employee names, office loca¬ 
tions and telephone extensions, home addresses and telephone 
numbers, and names of persons and telephone numbers used for 
notification in the event of emergency. 

Authority for maintenance of the system: Pub. L. 93-633 and Title 

5 U.S.C. 552a. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by Operations and 
Facilities Division to provide information to the public by telephone 
concerning office location and office telephone extension of NTSB 
employees and to provide information to supervisors and other 
management officials of employees’ home telephones or addresses 
in the event of official or personal emergencies. Routine use in¬ 
cludes, but is not limited-to. referral to potential employers, and for 
security clearance; also, see routine uses in Prefatpry Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained on cards. 

Retrievability: Filed alphabetically by last name of employee. 
Safeguards: Records are maintained in lockable, metal file 
cabinets to which access is controlled by an NTSB employee. 

Retention and disposal: Files are destroyed when an individual’s 
employment terminates. 

System managers) and address: 

Office Services Manager 
Operations Facilities Division 
Bureau of Administration 
National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Notification procedure: Address inquiries to Director. Bureau of 

Administration. 

Record access procedures: Procedures are detailed in NTSB regu¬ 
lation 49 CFR Part 802 (41 FR 22357, as amended 41 FR 43154). 
Contesting record procedures: Same as above. 

Record source categories: NTSB employees whose names appear 

in the records system. 

NTSB—10 

System name: Disciplinary Action. Adverse Action, Grievance and 
Appeal Files—NTSB 
System location: 

Office of Personnel 

National Transportation Safety Board 

800 Independence Avenue, SW. 

Washington, D.C. 20594 

C ategories of individuals covered by the system: Employees 
against whom disciplinary or adverse actions are taken by NTSB or 
w ho appeal such actions or file grievances. 

Categories of records in the system: Case files showing all per¬ 
tinent records relating to employee disciplinary actions, adverse ac¬ 
tions, grievances, and appeals. 

, maintenance of the system: 5 U.S.C. 7501, 7511, 
i 2, le}*' 7 53! » 7532 , 7533, and 7701, as implemented by 5 CFR 
rarts 752, 771, and 772. 

Routine uses of records maintained in the system, including catego- 
nes of users and the purposes of such uses: To provide an official 
ue on actions cited above for use of agency, concerned employees 
‘ind their representatives, and appellate bodies in connection with 
1 <-termination of disciplinary actions, adverse actions, grievances. 


and appeals before the NTSB and the Civil Service Commission. 
Routine use includes, but is not limited to, referral to potential em¬ 
ployers, and for security clearance; also, see routine uses in Prefa¬ 
tory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in individual file folders indexed 
by name of employee against whom action is proposed or taken, or 
by whom appeal is filed. 

Retrievability: Filed alphabetically by last name of employee. 

Safeguards: Folders are located in lockable, metal file cabinets to 
which access is controlled by an NTSB employee. 

Retention and disposal: Files are retained and disposed of in ac¬ 
cordance with general records disposal schedules prescribed by the 
General Services Administration. 

System manager!s) and address: 

Personnel Officer 
Bureau of Administration 
National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Notification procedure: Address inquiries to Director, Bureau of 
Administration. 

Record access procedures: Procedures are detailed in NTSB regu- 
lation 49 CFR Part 802 (41 FR 22357. as amended 41 FR 43154). 

Contesting record procedures: Same as above. 

Record source categories: Supervisors or management officials in¬ 
itiating or acting on adverse personnel actions against employees 
and their representatives, personnel investigators, hearing officers 
or administrative law judges, affected employees and their 
representatives, and other persons affected by or having an in¬ 
volvement ip the action proposed or taken. 

NTSB—II 

System name: Parking Permit Records—NTSB 

System location: m 

National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Categories of individuals covered by the system: NTSB employees 
who have applied for or who have been issued parking permits. 

Categories of records in the system: Application cards containing 
information on permit applicant and members of his car pool, if 
any. 

Authority for maintenance of the system: Pub. L. 93-633. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used to determine 
whether or not an employee is entitled to, or possesses, a parking 
permit. Routine use includes, but is not limited to, referral to 
potential employers, also, and for security clearance; also, see rou¬ 
tine uses in Prefatory Statements. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained on 5 by 10 inch cards. 

Retrievability: Indexed by name of permit holder. 

Safeguards: Maintained in a locked cabinet. 

Retention and disposal: Records are maintained while employee 
holds a parking permit. Record is destroyed when employee no 
longer has parking permit. 

System manager(s) and address: 

Office Services Manner 
Operations and Facilities Division 
Bureau of Administration 
National Transportation Safety Board 
800 Independence Avenue, SW. 

Washington, D.C. 20594 

Notification procedure: Address inquiries to Director, Bureau of 
Administration. 

Record access procedures: Procedures are detailed in NTSB regu¬ 
lation 49 CFR Part 802 (41 FR 22357, as amended 41 FR 43154). 

Contesting record procedures: Same as above. 

Record source categories: Information provided by employees 
desiring parking permits. 
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Advance Orders are now being Accepted 
for delivery in about 6 weeks 


CODE OF FEDERAL REGULATIONS 


(Revised as of October 1, 1976) 


Quantity Volume 


Price Amount 


Title 43—Public Lands: Interior (Parts 1-999) 
Title 45—Public Welfare (Parts 200-499) 


$3.10 $- 
3.15 - 

Total Order $- 


IA Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 11 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ _ (check, money order, or Supt. of Documents coupons) or charge to my 

Deposit Account No .. Please send me - copies of: 


Name 


PLEASE FILL IN MAILING LABEL 

BELOW Street address - 

City and Sure 


ZIP Code. 


FOR USE OF SUPT. DOCS. 

To be mailed 


-Subscription- 

Refund- 

Coupon refund- 

Postage- 

Foreign Handling- 


FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW, INCLUDING YOUR ZIP CODE 


U.S. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 
WASHINGTON, D.C. 20402 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICt 

375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


OFFICIAL BUSINESS 


Name 


Street address - 
City and State 


ZIP Code. 









































